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SUBJECT : 




Herbert Monte^evy^ while discussing other matters, refer re 
previous conversations we ha.d wherein a Philadelphia lawyer had raised a 
question with the American J5jjdl^ on the propriety of the FBI' s&Wp 

policy of not conducting certain interviews in the presence of counsel. 



that time, I talked to Levy, 
accord with our position. 



explained our position, and he was thoroughly in 




While in my office today, discussing other matters, he stated 
that the formal communication from the Philadelphia lawyer had been called 
to the attention of the Due Process Committee oithe American Civil Liberties 

I Union of which retired Federal Judge J. Watie^J^aring, from Charleston, South 
Carolina, is the head, and he had brought this matter up for discussion. The 
idea was raised as to whether American law enforcement might very well follow 
the practice of Scotland Yard of advising persons they interview prior to the 
interview' of their legal rights. The question was then raised if an individual 
interviewed was not under suspicion, could not he be told he was not under 
Uispicion. Levy" stated that he told the Committee that there was no point in their 
taking any formal position on this matter and that he would check into it. 



4)~ 



' " I told Levy that our regulations require that constitutional safeguards 
; t be kept in mind at all times; that at the beginning of an interview, with either 
or a person arrested, such persons must be promptly informed that he 
•equired to make a statement; that any statement he makes can be used 
dm; that care must be taken to see that no duresses are exercised; that 
>es are made, and that obviously keeping in mind constitutional safeguards 
idvising the individual of the right of counsel; that at the beginning of an 
dth a person under arrest, he must first be advised of the right of 

>o, that at the beginning;of an : interview with a suspect for whom arrest 
on conclusion of the interview, he should be promptly informed • 
counsel. I told Levy that to advise the individual that he was not 

be to force the Agent into the position Of evaluating his investigation, 
bhat the great bulk of our interviews are for the purpose of eliciting 
if we were tp tell every person whom w'e> interviewed that they ' 
^lgpicion, that this would be an insult to right thinking law -abiding 
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Levy concluded that he gathered that we went much further than 
the law required and that it would be impractical to tell people they were not 
under suspicion. 

He then wondered if we had any regulations which could be made 
public. I told him that I had furnished him with the substance of our regulations; 
that pur regulations are not public property per se. He then stated that in the 
event the Committee should pursue this further, would there be any objections^" — 
to quoting our practice. I told him there would be no objections whatsoever. 
I suggested that before quoting us, however, that he send us a copy of any 
material he might have which he stated he would do. 
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ACLU AM OUNCES, ...POLICY, DECISION, ON "RIGHT,, 

l 

The American Civil Liberties Union expressed concern last week that "ri£. 
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work" laws carry the potential danger of being used to obstruct labor's basic , 
organizing rights. (j^^m 

Patrick Murphy Malin, executive director, released a policy statemehtTapprove'i 
the Board of Directors on the statutes, which have been adopted "in 17 states. The 
laws provide that no collective bargaining contract can require union membership as 
a condition of employment* 

The ACLU statement declared that, while there is as yet insufficient information 
as to the effect of the laws on civil liberties, "the history of interference with 
the civil liberties of labor organizations, in the areas where most of the statutes 
have been enacted, gives ground for concern that they carry the potential danger of 
being used - or misused - directly to obstruct the exercise of basic organizing 
k rights like the hiring of halls for union meetings." 

Explaining that the ACLU was not concerned with the merit or demerit of the laws 
In themselves, the statement said that the ACLU's interest in protecting labor's 
>asic organizing rights carried no implication that civil liberties require that 
tabor's organizing, .efforts, should.. always„he. successful,^ „.^~r_^., . , _ 



tough 



"As a non-partisan organization devoted only to maintaining civil liberties, 
take no position on the merits of the arguments that labor unions make in their 
jjanizing campaigns. Our interest is in keeping open the channels of communication 
which both unions and employers may present their opinions. We recognize 
the labor history of many of the. states that. have 'right to work' laws is 
id by the refusal to rent meeting halls to unions or to. allow circulation of 

literature, which are violations of the First Amendment. In view of this 
iry, the' -ACLU is concerned that 'right to work' laws may be interpreted as an 
Ration to continue the denial of free speech and assembly to labor unions." .j 

ACLU 'said there were no civil liberties grounds on which "right to work" 
;es could be supported. Reaffirming its long-established position, the ACLU 
red that union-employer contracts for a union or a closed shop do not violate 
i liberties as "long as membership in the union is open on a reasonable, non- 
lary arid non-discriminatory basis. Legislation may be necessary, in some 
Ices, to guarantee such a basis w but not in the form of "right to work" laws, 
lded»" ; ~ 

ire may be sound economic reasons for both the union shop and the closed shop,, 
'-^seniority' and the protection ..of union members.-in periods of economic dis- 
tress, which are outside the scope of civil liberties. But when membership in the 

Lpn is closed on "unreasonable grounds, civil liberties are at stake. As we stated 
in our 1952 pamphlet, Democracy in Labor Unions , 'When a union excludes Negroes, it 
Enforces a job preference based on race. When it admits only sons of members, tfc~ *~ 
/•jpb^rights are based on ancestry. And when a union excludes '.women it is discriminat- 
ihg/'in job rights on the basis of sex. Those [standards of preference are a direct 



^|dj^±al of the right of equal treatment." 1 I ^ /^P 

9?M' '.Commenting on the position held by advocates of. , "right. ■fl80I>#?CCfe»©Qttiat, when 
'••• workers are not allowed to contract individually for emplo^fiei^jt^ frge<||g§ of jassoci- 
ation is violated, the ACLU said, "the question of. libw much freedom or contract, 
•■•or freedom from monopoly, there should be either in the lafca*«jield_or. c ilfe§py other, 
'. '"• does not automatically produce a question of civil liberties, 

"There are wide and. vitally important areas involving questions of freedom that 
lie outside the scope of civil liberties. Among these are freedom of access to jobs 
and freedom of business contract, for example, a corporation's development of 
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job or the development of an. 



1 



invent ions < 



A community may decide to make access [ 
invention completely free, or it may decide to req-iire or allow restrictions on 
either access to a job or in the development of an | invention . The considerations j. 
which a community may take into account in deciding such questions range over econom- 
ic, political and social fields, but are outside the civil liberties field." 

ACLU BRIEF ARGUES AGAINST TEACHERS WEARING RELIGIOUS GARB 

The American Civil Liberties Union has reiterated— in a legal document— its 
belief that no teacher in a public school should be permitted to wear religious garb. 

On the other hand, the Union argued, no person should be barred from public school 
teaching solely because of membership in a religious order. 

The ACLU's latest presentation of this viewpoint was made in a friend of the court 
brief filed with the Kentucky Court of Appeals in a suit brought by The Reverend J.C« 
Rawlings of Bradfordsville against the Kentucky State Superintendent of Public 
Instruction and the boards of education in six counties where 8U Roman Catholic nuns 
work as public school teachers, 

"The 'wall of separation between church and state' prohibits religious indoctrina- 
tion in behalf of any religion, denomination, or sect in the public schools," said 
the ACLU brief filed by S, Arnold Lynch of Louisville, an ACLU cooperating attorney, 

"It prohibits the intrusion of any religion into the public school system. It is 
the duty of the State to prevent its occurrence. The wearing of religious garb by 
teachers while teaching is, on its face, such an intrusion. By doing so, the wearer 
brings into the classroom the symbol of his religious Order, and consciously or 
unconsciously, proselytizes for his religion. 

"Prohibiting the wearing of religious garb by public school teachers does not 
interfere with their religious beliefs and observances. If it did, we would be the 
Tirst to oppose the prohibition. Such a prohibition is merely the proper application 
>f the constitutional doctrine of separation of church and state. Religion and 
jovernment must not coiraningle in the public schools, for only then can the indepen- 
pnce of every religion be assuredj only then can the children be preserved from the 
^voluntary influence of many religions not practiced by themselves and their parents, 
litting the members of one religious Order to teach while wearing religious garb 
Ld require extension of like permission to members of other religions. Eventually 
public schools would become a competitive forum among the various religions, 
clearly is forbidden by the First Amendment." 

j>wever, ACLU disagreed with the minister-plaintiff's recommendation that 
lc monies be denied the public schools employing the Catholic sisters, 

jlether or not a person should be permitted to teach does not depend upon his 
' religion, ideologies or associations," the brief asserted. "It depends upon 
;egrity of his work with his students... Removal of a teacher because of member- 

a particular religious order would involve a continuous succession of inva- 
>f fundamental personal rights and freedoms. Such discrimination would curtail 
icher'z precious freedom of conscience and association." 

LIGHTFOOT CONVICTED UNDER MEMBERSHIP CLAUSE OF SMITH ACT 

e Lightf pot, -Chicago Communist Party leader, has been convicted of being a 
an organization. thaT" advocates overthrow of the government while knowing 
se^vof-'the group, and sentenced to five years in prison. ■)''["■ ... 

Lj/'ht foot- was. the, first;. persbh/ tried under the section of the Smith. Act which 
that membership alone in ■■•■am organization which teaches, advocates or encourages 
brbhrow of the government by force and violence is a crime if the member is aware 
the aims of the group. Previous convictions under the Smith Act have been under 

ssction of the law that makes it a crime to conspire with others to organize such 
?roup. 



ions 



Witnesses against Lightfoot described his activities in the Communist Party, over 
many years. Party literature was placed in evidence which showed, the government 
declared, the intent of the organization to overthrow the government by violent 
revolution, 

' v ■ ■ 

Lightfoot' s attorneys, in his defense, read extracts from books by Communists 
that, they contended, proved the- Party did not have intentions of violently over- 
throwing the United States Government. The defendant did not testify himself. 

Lightfoot' s conviction is expected to open the way for more indictments on the 
same charge. Since his indictment three other Communist Party officials have been 
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indicted under the same section of the law. They are Albert E. Blumberg of Phila- 
delphia, Martha Stone of New York and Julius Irving Scales, indicted in Wilkesboro, 
North Carolina. 

The Illinois division of the ACLU, which closely followed the Lightfoot case, 
announced that it would seek to file a friend of the court brief when the case is 
appealed to higher federal courts. In a public statement, the ACLU affiliate said: 

"The ACLU expresses a grave concern because it sees in this prosecution a restric- 
tion upon the individual's right to free assembly with other persons just because 
such person espoused. an unpopular course of action. There was no charge nor was 
there any proof on the part of the Government of any overt act. There was no charge 
nor was there proof of any conspiracy of which Lightfoot was a party. There was no 
charge nor was there any proof that the defendant himself believed in or made prepa- 
ration for the overthrow of the Government. The proof presented by the Government 
was that Lightfoot read and disseminated information from certain books which in the 
opinion of the informants espoused the revolutionary Marxist-Leninist theory, which 
theory , in the opinion of the witnesses, by necessity is to be equated with force and 
violence. 

"As a general principle, the ACLU opposes the prosecution of persons for member- 
ship in an organization, because such prosecution not only infringes upon one's 
Constitutional right to freedom of assembly and thought, but also" dampens , and in the 
long run will make impossible, intellectual curiosity and political discussion in 
this country. 

"In line with the above policy, the American Civil Liberties Union, Illinois 
Division, will seek the Court's permission to enter the appeal as friends of the 
Court, upholding, in the absence of an overt act inimical to the Government, the 
civil rights of Lightfoot as well as all other people to speak and to assemble, even 
though the speech may be unpopular and the assembling may be with people of whom the 
majority of this conmunity does not approve," 

ACLU CHALLENGES POST OFFICE DEPARTMENT SEIZURE OF "LYSISTRATA" 

Aristophanes' classic comedy, "Lysistrata," has been intercepted in the mail by 
3 Post Office Department as obscene. The Post Office last August refused delivery 
rare edition copy of the Greek classic mailed to Mr. Harry A. Levinson, a 
rly Hills rare book dealer, by the Hammersmith Book Shop in London. The transla- 
is by Jack Lindsay, Australian author and poet, and the illustrations are by 
in Lindsay, the famous Australian artist. 

i Solicitor of the Post Office Department has taken the position that 
trata" was "plainly obscene, lewd and lascivious in character," and that it was 
calculated to deprave the morals of persons reading same and almost equally 
to arouse libidinous thoughts in the minds of the average normal reader." 
'.citor also claimed that the effect of the book "was intensified and heighten- 
'e indecent and lascivious character of the illustrations" by the artist 
ndsay. It is on this basis that the Post Office has refused to deliver the 
lr. Levinson despite the latter' s protest that the book is "one of the great- 
sics of Greek comedy" and that if the Postmaster were to ban "Lysistrata"from 
he "might as well prohibit the Bible and Shakespeare." 

rican Civil Liberties Union has taken an interest in this unusual case and 
cooperating attorneys, Mr. Edward de Grazia, will represent the Beverly 
eller. Mr. de Grazia stated that he will seek an injunction against the 
eneral to compel him to deliver the book, and will charge that the 
givingxthe Postmaster General sole discretion and power to ban the circula- . 
'ough the mails" of any literature conceived by him to be obscene, is unconsti- 
L. The statute under which the Postmaster General acted to bar "Lysistrata" 
the mails will be challenged as an unlawful prior restraint on the freedom of 
press, in violation of the First Amendment, j 

■ CIVIL LIBERTIES BRIEFS 

i 

In a recent pamphlet, "The People Take The Lead," the American Jewish Committee 
declared that the gap between American democrat ic_ ideals and practices is closing 
steadily with the nation's courts and lawmakers i"continuing the forward march towards 
equal justice and opportunity for all. "....The FBI promised a probe of the charges 
that a young wife and her nine months-old baby are being illegally held by a Delta 
planter, Dr. A.. H. McCoy, president of the Mississippi NAACP, reported recently.... 
This Week , a Sunday supplement of large metropolitan newspapers, rejected an adver- 
tisement by the Knights of Columbus containing 'Bible quotations condemning divorce 
and remarriage and titled "Does the Bible Contradict Itself?" on the ground that it 
would be offensive to "many good people who have been divorced and remarried again. 

j i 
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HAYS MEETING 

Arthur Garfield Hays had been sched- 
uled to speal( at Cooper Union this 
month, hut rather than cancel the event, 
the famous old Institute, where Abra- 
ham Lincoln gave one of his greatest 
speeches, will hold a Hays Memorial 
Meeting. Speakers will include Roger 
Baldwin, Lawrence Fertig, Osmond 
Fraen{el, Elmer Rice and Roy Willtins. 
Time: 8:30, March 16th. Place: 4th 



Avenue ar, 



8th St 



York Cii 



Illinois ACLU to Act 
In Light foot Appeal 

Late in January Claude Lightfoot, a Chi- 
cago Communist, became the first man to be 
convicted under the membership clause of 
the Smith Act, which makes it a crime to 
belong to the Communist Party, "while know- 
ing its aims." 

, Last month the Union's Illinois Division 
announced that in line with the traditional 
ACLU stand on the Smith Act, it will seek 
permission to enter the appeal as "friend of 
the court," to uphold "the civil rights of 
Lightfoot as well as all other people to speak 
and assemble, even though the speech may 
be unpopular and .the assembling may be 
with people of whom the majority of this 
community does not approve." 

In commenting on the Federal court trial 

"and conviction, which has led to a five-year 
prison sentence and a $5,000 fine, the Illinois 
ACLU said: "There was no charge nor was 
there any proof on the part of the Govern- 
ment of any overt act. . . . The proof pre- 
sented by the Government was that Light- 
foot read and disseminated information from 
certain books which in the opinion of the 
informants espoused the revolutionary Marx- 

.ist-Leninist theory, which theory, in the 
opinion of the witnesses, by necessity is to 
be equated with force and violence." 

Douty New Director 

Kenneth Douty 's appointment as Execu- 
tive Director of the Illinois ACLU, was an- 
nounced on February 1 by Dr. Arthur Cush- 
nb)ji McGiflert, Jr., Chairman of the Divi- 
sion. Douty replaces Edward H. Meyerding 
who resigned on December 31, after five suc- 
cessful years on the job, to accept an assign- 
ment with the American Friends- Service 
Committee in Austria. 
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"Right to Work" Laws Termed 
Danger to Labor's Civil Rights 



The "right to work" laws 
being used to obstruct labor's 
The statutes prohibit making 




Herblock. Washington Poit-Timet-Herdld 

"YAAAA — WE'VE GOT MORE 
SECURITY THAN YOU HAVE" 

Union Asks Hearings 
On Security Program 



adopted in seventeen states carry the potential danger of 
Dasic right to organize, the ACLU charged last month, 
union membership a condition of employment. 

In a policy statement approved by the 
Board of Directors, Executive Director Patrick 
Murphy Malin declared that, while as yet 
not enough is known about the effect of the 
laws on constitutional rights, "the history of 
interference with the civil liberties of labor 
organizations, in the areas where most of the 
statutes have been enacted, gives ground for 
concern that they carry the potential danger 
of being used — or misused — direcdy to ob- 
struct the exercise of basic organizing rights 
like the hiring of halls for union meetings." 

There are no civil liberties grounds on" 
which such laws can be supported, the ACLU 
maintains, and union or closed shop contracts 
do not violate civil liberties as long as mem- 
bership in the union is open on a reasonable, 
non-arbitrary and non-discriminatory basis. 

Commenting on the position of advocates 
of "right to work" laws that, when workers 
are not allowed to contract individually, for 
employment, freedom of association is vio- 
lated, the ACLU said, "the question of how 
much freedom of contract, or freedom from 
monopoly, there should be in the labor field 
or in any other, does not automatically in- 
volve civil liberties. . . . _ 
A community may decide to make access - ' 



The Department of Justice was asked by 
the ACLU last month to hold public hearings 
on proposed changes in the Federal employee 
security program. In its wire to Brownell the 
Union cited the wide public interest aroused 
by the Ladejinsky case and ,others as indi- 
cating a growing concern that the program 
has jeopardized individual rights. The ACLU 
also offered to testify at any suchi heifring.- 

Coln: "fn/ustfee" ; -A 

Among the many individual^^^tHr^^^^^cial segregation in public schools won 
second look at the security. progfasnJlSftft $§> JSBx&nd in the Delaware Supreme Court 



to a job or the development of an invention 
completely free, or it may decide to require 
or allow restrictions. . . . The considerations 
involved range over economic, political and 
social fields, but are outside the civil liberties 
field." 



(Delaware High Court Upholds 
/C&Skaregafion in Milford Case 




the most significant has been former Re- 
publican Senator Harry Cain' of jfelfaiBgton 
state,, appointed in 1953 by President Eisen- 
hower to serve on the Subversive Activities 
Control Board. In the course of a television 
appearance last month, Cain said that the 
security program has "swung too far on the 
side of injustice." When he was in the Senate, 
Cain was regarded as one who thought no 
loyalty measure could be too severe. 



last month. The Court ruled that the Milford 
Baard=5f=£ducation had "no legal right" to 
admit Negro pupils in tenth grade classes in 
a previously all-white school last fall'. 

The ruling said that the May 17th U.S. 
Supreme Court decision banning segregation 
did not require immediate compliance. The 
ACLU had filed a brief in the Milford case 
arguing that the May 17th decision did so 
require. 



i 



A 



VIL .LIBERTIES 



5 

NUMBER 130, MARCH 1955 

Published monthly, except 

in July and August, by the 

AMERICAN CIVIL LIBERTIES UNION 

170 (Fifth Avenue, New York 10, N.Y. 

Ernest Angell, Chairman, Board oj Directors 

E.'Bl MacNaughton, Chairman, Natl. Committee 

Arthur Garfield Hays, 1881-1954 

Morris L. Ernst, General Counsel 

B. W. Huebsch, Treasurer 

Patrick Murphy Malin, Executive Director 



Mi 



Enured as second-class matser June 20, 19S8, at the Post 
Office \in New York, N.Y., under Ibe Acs of March i, 
1879-.\Re-enlered as second-class mailer October II, 1949, 
at lbe\New York Post Office under she same Acl. Sub- 
scription: by membership al %2, Si. S/O, 523 and up, 
ol which iQt is lor one year ol Civil liberties. 



Jeffrey E. Fuller, Editor 



Union Files Brief in 
Church Zr State Case 

In J'anuary the ACLU stated its belief that 
no teacher in a public school should be per- 
mitted to wear religious garb. On the other 
hand, 'argued the Union's friend-of-the-court 
brief, no person should be barred from public 
school (teaching solely because of membership 
in a religious order. 

The! ACLU presented its position in a 
brief filed with the Kentucky Court of Ap- 
peals' in a suit brought by the Rev. J. C. 
Rawlin'gs of Bradfordsville against the Ken- 
tucky State Superintendent of Public Instruc- 
tion and the boards of education in six coun- 
ties where 84 Catholic nuns work as public 
school teachers. 

The Union's brief filed by S. Arnold Lynch, 
an ACLU cooperating attorney in Louisville, 
argues that the "wall of separation between 
church and state" prohibits indoctrination by 
any sect in the public schools and that the 
wearer jof religious habit "brings into the 
classroom the symbol of his order and, con- 
sciously jor unconsciously, proselytizes for his 
reli gion.!' 

However, the ACLU disagrees with the 
Rev. Mrj. Rawlings' view that public schools 
be barred from employing nuns. "Removal 
of a teacher because of membership in a par- 
ticular religious order," says the Union, 
"would involve a continuous succession of 
invasions of fundamental personal rights. 
Such~tliscrimination would curtail the teach- 
er's (precious freedom of conscience and asso- 
ciation." 
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IIRTY-FIVE YEARS 

by Roger N. Baldwin 

On the dais at the NYCLU's February 12th luncheon were 
B. W. Huebsch, the ACLU's Treasurer and member of its Board, 
of Directors since 1921, and two others who were members oj the 
Union's original Executive Committee in 1920 and who are still 
on its National Committee and Board, respectively: Mrs. Agnes 
Brown Leach and Norman Thomas. 

Roger Baldwin, the Union's Executive Director from 1920 until 
1950, could not be present. Having just returned jrom Europe 
and the Middle East, Baldwin had three speaking engagements 
that weekend in St. Louis. However, before leaving New Yort\ 
he recorded the following remarks which were heard by the 300 members at the NYCLU 
luncheon. Since his retirement in 1950, Baldwin has continued to serve as International Wort\ 
Adviser and as a member of the National Committee. He is also head of the International 
league for the Rights of Man, the world organization with which the ACLU is affiliated. 




WITNESS 

Agatha Christie's "Witness for the 
Prosecution" is the Broadway fytfke 
International League jor the Rights of 
Man has secured jor its annual theatre 
benefit, Friday, April 15th. A number 
oj seats are still available. For full 
■information, get in touch with Mrs. 
Zimmerman, at the 1LRM office, 25 
East 64th Street, New York^ 21, 
BUtterfield 8-5945. 



Ben Huebsch and my old colleagues of 
thirty-five years' standing — and we all still 
stand! — and members and friends of the Civil 
Liberties Union. 

It strikes me as remarkable that so many 
of us have survived the years and have sur- 
vived them so well. It looks as if the old 
guard never surrenders and never dies! I 
think the secret of our longevity is that of 
an old aunt of mine who, lively in her 80's, 
once told me that her secret was to embrace 
some unpopular cause and work at it. 

I've been doing that — you've been doing 
that — for these many years: a cause that 
is bound to be unpopular despite our con- 
servative commitment to the Bill of Rights 
and to old, J sound American doctrine. For it 
is always, always daring when you defend 
the thought you hate and the rights of those 
regarded by so many as dangerous. And in 
these days of fear particularly what we stand 
for is chal enged on all sides. 

But however unpopular the doctrine — and 
indeed however suspected we may be — at 
least we are well enough understood, if not 
approved, to escape any governmental black- 
list and any congressional inquiry, despite 
the demands "of certain misguided"patriots.'' 
I think that should be credited to the fact 
that we have st' U all through these many 
years to prin^ £ as well as human nature 
and inclin'ati , permit. Indeed, that prin- 
ciple is alljth. I holds us in a single unity out 
of our divers' '.political and economic views. 
If some of us seemed to stray off the reserva- 
tion in the coj'irse of the years, at least it was 
association in |;ood causes to advance the prin- 
ciples we servtjd, however erroneous, perhaps, 
'som'e ; of our calculations may have been. 

•■ I A^KisT.time, after thirty-five years of it, 
we face perhaps a more difficult and a more 
desperate^4feecause more intangible) opposi- 
tion. I presume that the general state of civil 
liberties, judged by diversity of opinion and 
by courageous expression, is lower than it has 
been in years. But we have recovered before 
from such depressed periods, and we will 
again. Our job is to keep at it; not to count 
success or failure, but to count our testimony 
to the principles that we serve. There is no 
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end to this sort of struggle, anyhow. I once 
thought we might shut up shop one of these 
days. But 'now we arc even growing, growing 
stronger and bigger, and with more responsi- 
bilities than ever. 

As I look back over the years I don't count 
one fight or another— one struggle won or 
one struggle lost — as my most rewarding ex- 
perience. I count the satisfactions of the 
friendships I have had with so many of you. 
I count the satisfactions of the friendships 
with many of our "clients"— not all of them, 
not all of them! And the attitude — the atmos- 
phere — which always is sustained in an or- 
ganization devoted to principle, in which we 
see the best side of the people and their most 
disinterested selves. 

We have always had good issues — a chal- 
lenging fight and sharp controversy. We have 
had our differences. But our differences are 
no greater, let me say, than appear to be 
those of the judges of our higher courts. Arc 
we any wiser than fivc-to-four decisions of 
the Supreme Court? 

In concluding what I have to say I cannot 
refrain from mentioning that I am presum- 
ably retired. I am retired from running an 
officc,-but-I_am- not. .retired from, myself 
Reformers never quit. We get the habit of 
action, and the habit of action without seeing 
any end to it. Robert Louis Stevenson I be- 
lieve it was who once said that it is better 
to travel than to arrive, and that the ultimate 
reward is to labor. 

I still count it a privilege to be laboring 
with you for the vindication of enduring 
principles, which I am endeavoring to apply _ 
today on a wider, a more universal scale than 
before. If we are to have, eventually a toler- 
able world, it must be based upon the kind 
of democratic liberties, the diversity, the ac- 
commodations, which arise from democracy, 
and for which we have so long fought. 

I congratulate you all, whether it's thirty- 
five years, or one year, or whatever the Jt4ie 
that you have been with the Union, and ex- 
press my appreciation of the opportunity ! 
have had to be one of you and to serve lor 
so many years — and to still serve — in the 
cause to which we are all devoted. 



Academic freedoW^ 
Polity Is Amplified 

By recent actions of the ACLU's Academic 
Freedom Committee and the national Board 
of Directors, the Union's policy statement on 
academic freedom has been amplified to deal 
with the requirement that teachers "inform" 
on other teachers' alleged Communist asso- 
ciations. 

The problem has come up in New York 
City, where several teachers, who have been 
"cleared" of present Communist Party mem- 
bership charges but who have refused to 
testify about the past views and associations 
of others, are facing suspension and trial on 
charges of insubordination. ■ 

The Union's new policy statement reads, 
in part:- "A teacher asked about another 
teacher's views and associations should dis- 
tinguish among the decisions to be made. 
' He may be required to decide in terms of- 
his legal position as a witness, and on this 
point he should seek legal advice. He may 
wish to decide by reference to his personal 
moral code and conscience. He must decide 
in terms of academic freedom because he is a 
teacher. The ACLU position is this: ques- 
tions about another teacher's views or asso- 
ciations are always to be considered improper 
because they immediately subvert that sense 
of freedom which is the life center of the 
academic process." 



Union's EnrollmerMl0Now Over 30,000; 
Spring Membership Drive Starling Soon 



The full statement is now available in the 
form of a mimeographed insert in the 1954 
edition of the Union's basic 1952 pamphlet 
on the subject, Academic Freedom and 
Academic Responsibility (No. 12, 16 pages). 

Single copies are free, on request, to Con- 
tributing Members (dues of $5 and up) and 
at 10^ postpaid to others. When ordering ma- 
terial on either a free or prepaid basis, please 
remind us of your membership category. 

CommagerDenounces 
U.S. Security System 

"Pressures for Conformity" was the theme 
of the New York Civil Liberties Union's 
annual public meeting on February 12, mark- 
ing the 35th Anniversary of the ACLU. 
Henry Steele Commager, the chief speaker 
at the luncheon, condemned the Federal se- 
curity program in its entirety. 

"The two most limiting things about the 
whole security program," Commager said, 
"are, first, that by putting a premium on con- 
formity and driving away first-class brains, it 
may result in a fatal weakening of our real 
security; and, second, that by violating our 
deepest moral instincts it may corrode the 
--cement that binds our , society together." 
Speakers in the afternoon were Harlan 
CleVeland of The Reporter, Congressman 
Abraham Multer, City Councilman Stanley 
My Isaacs, and Quincy Howe. 
.- Rep. Multer, one of the two Congressmen 
to vote against the Communist Control Act 



During January 1,500 new members joined 
the ACLU — the highest figure for any one 
month in the Union's history. February 
brought in another 875. The net enroll- 
ment of the national ACLU and its inte- 
grated branches is now 30,600, twice what 
it was three years ago and four times the 
number in 1948. 

"The A.C.L.U.," said The Christian Cen- 
tury in its January 19th comment on the 
Union's 34th Annual Report, "is too modest 
to claim its own marked increase in mem- 
bership as a gain for civil liberties, but we 
so regard it. Its growth ... is one more 
indication that the threat to our liberties is 
producing a resolute countermovement. When 
this voluntary organization, which for a gen- 
eration has been a doughty champion of 

PERSONNEL SHIFTS 
IN NATIONAL OFFICE 

The appointment of Louis Joughin as an 
Assistant Director of the national ACLU was 
announced early in February. Research Di- 
rector since 1951, Joughin will have central 
responsibility for operating relations between 
the national office and local affiliates, state 
correspondents and cooperating attorneys. He 
will also be in charge of preparing the annual 
report and other topical publications, and will 
coordinate ACLU work in the academic free- 
dom and church-state areas. 

Alan Reitman continues as Assistant Direc- 
tor in charge of public relations and opera- 
tions at the national level dealing with free 
speech, due process and equality; he also co- 
ordinates the activities of the Washington 
office. Jeffrey E. Fuller is the Assistant Direc- 
tor responsible for membership and finance, 
and organizational and structural relations 
with the present nineteen ACLU affiliates 
and new groups now forming. 



"THE ALTERNATIVE" 

"The Alternative" is the title Archi- 
bald MacLeish has chosen for the lec- 
ture he . is to deliver at Columbia 
University on March 21st, under the 
auspices of the Roger N. Baldwin Civil 
Liberties Foundation. 

"What I want to talk about," the 
Pulitzer Prize poet reports, "is the as- 
sumption underlying the massive at- 
tacks on and indifference to individual 
liberties-'^, 



of 1954, declared that under the terms of the 
act, "I can prove guilty the most respected 
and respectable citizens of our country, be- 
ginning with President Eisenhower." He also 
told how his House colleagues had warned 
him that voting against the bill would mean 
his "political suicide," and went on to relate 
that three months later his Brooklyn district 
had re-elected him by an 81% majority. 

. 



religious liberty and of freedom of speech, 
press, assembly, and petition for the redress of 
grievances, is able to rally [so many] addi- 
tional defenders of the rights of person's under 
the Constitution, there is real cause for en- 
couragement. But the 'new birth of freedom' 
is still, as the report shows, 'America's need,' 
and not yet a full-bodied achievement. For 
that a great deal of work and sacrifice is still 
required."- 

In line with The Christian Century's 
thought that we should not rest on our laurels, 
the Union is planning a major membership 
effort this Spring. The national office plans 
to mail morc-'than 100,000 membership ap- 
peals over the signature of Elmer Davis. This 
letter and its accompanying Twenty Ques- 
tions on Civil Liberties has proved effective: 
most of January and February's new members 
joined in response to it. 

If you should receive one of these 
Davis appeals asking you to join, please 
keep in mind that the Union cannot af- 
ford the costs involved in checking one 
hundred thousand prospects against the 
membership roster. Rather than consign- 
ing it to the wastebasket, won't you send 
it on to a friend you think would be in- 
terested? 

. And here, again, is a membership form 
ready for some such friend to make use of 
today. 



ACLU members of the following categories 
civil liberties each month (except July and August) 
and (he Union's Annual Report on U.S. liberiics; 
they are entitled to single copies of some 25 pam- 
phlets on request: 

PARTICIPATING MEMBER $100 

COOPERATING MEMBER _ $50 

SUSTAINING MEMBER $25 

SUPPORTING MEMBER $10 

CONTRIBUTING MEMBER $5 

Associate Members, at $2, receive civil liberty 
and the annual report. A weekly bulletin is available, 
on request, to members paying dues of $10 or more. 
By joining the national ACLU you automatically 
become a member of any existing active local ACLU 
organization in your area,* which will share in* your" 
dues, or of any new branch organized where you 
live. The more you give, the more your local receives. 

• Except in northern California, where the local ACLU 
maintains itt membership separasely. However, the 
ACLU also 



AMERICAN CIVIL LIBERTIES UNION 
170 Fifth Avenue. New York 10, N.Y. 

The ACLU needs and welcomes the tup- ' 
port of all those — and only those — 
whose devotion to civil liberties is not 
qualified by adherence to Communist, Fas- 
cist, KKK, or other totalitarian doctrine. 

Please enroll me as a NEW MEMBER of the ACLU. 

Here is my $ membership contribution, 

fifty cents of which is for a one-year subscription 

to CIVIL. LIBERTIfcS. 

, — PLEASE PRINT CLEARLY % 
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District Of Columbia: The American Bar Association has established a special 
committee to provide free legal assistance to Government workers involved in security cases. 

[Missouri: Leslie Hill, a Springfield school teacher, was dismissed last month, with an 
(explanation from the local superintendent of education that "There is no place in the public 
school system for an agnostic or an atheist." 



Oklahoma: A Federal judge ruled recently that a state law requiring a Negro candidate 
for public office to be so identified on the ballot does not constitute discrimination or 
violate:.coristitutional rights. He dismissed a $200,000 damage suit brought by A. B. Mc- 
Donald, a real estate man who had sought the Democratic nomination for U.S. Senator. 

V. , 1 . 

New York City: Fearful of repercussions against private detectives as a result of the 
current wiretapping scandal, the Associated Licensed Detectives of New York State went 
onl record last month as "unequivocally condemning wiretapping in any shape or form by 
anybody. This means .public, officials, private detectives and eyerybpdy.else.".., .... „.„;„ . 

Massachusetts: /The U.S. Supreme Court refused last month to rule on a Bay State 
law \ that 'restricts child adoptions that cross religious lines and thus left standing the state 
Supreme Court's ruling that the law is constitutional. 

TeXOS; The National Education Association announced recently that .more than nine 
hundred Houston school employees had reported in a special survey that the city's teachers 
have been subjected to "unwarranted pressures" in political, social and classroom activities. 

California Governor and ACLU Cooperate 
In Campaign to Display the Bill of Rights 

"Posting of Federal Constitution and Bill 
of Rights on state office bulletin boards would 
certainly be in order, not only this week but 
throughout year as source of inspiration to 
State employees. Cordially, Goodwin J. 
Knight, Governor." 

Armed with this answer, Buck went back 
to his chief, Mr. Gillem. But Gillem was 
adamant. "I don't care what the Governor 
thinks," he said, "my opinion is that the 
Bill of Rights and the U.S. Constitution are 



1 ^& 

A|cd(5y of the Bill of Rights now occupies 
a place on'' the wall of the California Division 
of Architecture office in Los Angeles. Getting 
it posted and keeping it there has taken a lot 
of time and considerable work on the part 
of many individuals, including the Governor 
of California, Goodwin J. Knight, and the 
Vice-President of the ACLU's Southern Cali- 
fornia Branch, Charles Mackintosh. 

I • 
During Bill of Rights Week in December 

1953, Fred Buck, a naturalized citizen who 
.came to this country from Austria in 1941, 
' the Bill of Rights on the Los Angeles 
office bulletin board. But lames A. Gillem, 
staff architect in charge of the office, removed 
it andjordered that henceforth nothing "con- 
troversial" should appear on the bulletin 
board, j In December 1954, Mr. Buck tried 
again, jwith similar results; but this time he 
appealed to Governor Knight, who tele- 
graphed back as follows: . 



controversial, and I do not want them in 
this office."! " \ — " -"~ * 

Buck then went to Mackintosh of the 
ACLU, who got in touch with Anson Boyd, 
Gillem's superior in the state capital. Gillem 
was summoned to Sacramento, where he was 
upbraided for his part in the whole affair 
and was given clear instructions to post the 
Bill of Rights not only during Bill of Rights 
Week but throughout the year. 



Helps Prevention of "' 
Rhode Island Book Bonfire 

Learning on February 11th of the Ports- 
mouth, R. I., Boy Scouts' plan to celebrate 
Lincoln's' Birthday with a book bonfire, the 
ACLU protested by telegram to the Newport 
Historical Society which maintains the Fort 
Butts Revolutionary shrine, where the books 
were scheduled for burning. The Union's 
wire said that it was "impossible to conceive 
of any act more contrary to the spirit of 
Abraham Lincoln and American democracy." 

Posters made by the Scouts invited Ports- 
mouth residents to bring "objectionable" 
books to throw on the fire. The original 
target seems to have been horror comic books 
and the like, but a local Scout leader said 
that while students would not be permitted 
to burn textbooks they "objected to," no one 
would mind if "something by Marx" or an 
"objectionable" issue of The Saturday Eve- 
ning Post were- thrown on the fire; "" " 

On the morning of Lincoln's Birthday it 
was announced that the event had been called 
off because it had received "adverse pub- 
licity." 
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BANNED BOOKS, by Anne Lyon Haight. . 
1955. 190 pp. R. R. Bowker Company, 
62 West 45 St., New York 36, N.Y. $4.00. 

Subtitled "Informal Notes on Some Booths 
Banned for Various Reasons at Various Times 
in Various Places," Mrs. Haight' s revision of 
her 1935 book, brings up to date the story of 
censorship around the world. 

It opens with Plato's suggestion in 387 
B.C. that Homer be expurgated for immature 
readers, and goes on to list the blue-pencilling, 
banning, and burning of. worths by Erasmus, 
Galileo, Confucius, Dante, Tolstoy, Dumas, 
Ibsen, Marx, Hans Christian Andersen, Mar\ 
Twain, William Eaul\neK,-.Lillian_Smith^ 
Walt Disney, and fames Farrell — among hun- \ 
dreds of others. The list of bans against The ' 
Bible fill almost three pages. 

"Banned Books'' has a splendid introduc- 
tion by Morris Ernst, the ACLU's General 
Counsel, and a valuable index containing 
relevant laws, summaries of recent develop- 
ments in the field, historic statements on 
freedom of the press, and the li{e. 
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ACLU URGES VIGOROUS INQUIRY UJ MATUSOW CASE 



The American Civil Liberties 




Union asserted last week that when the Government 
| uses accusatory witnesses in prosecutions it has an' especially heavy responsibility 
1 to make sure that the testimony of such witnesses is true. 

J 

Commenting on the recent revelations of Harvey Matusow that he lied in vario 
prosecutions brought by the Department of Justice against Communist leaders, the 
ACLU stated in a letter to Attorney General Herbert' Brownell, Jr. that the purpose 
of a fair trial, to determine the truth of charges,) is undermined when false testi- 
mony is used, 

; The letter, signed by ACLU executive director Patrick Murphy Malin, expressed 
gratitude for the Department's announced inquiry into the Matusow case and the testi- 
mony of Mrs. Marie Natvig and Lowell Watson, government witnesses who have said that 
they lied when they accused radio-TV operator Edward Lamb of Communist affiliations 
before a hearing of the Federal Communications Commission. ."We hope that both these 
investigations will be vigorously pursued, and if warranted,- appropriate action 
taken," the ACLU said. 

Asserting that while the feeling of "moral repugnance expressed., .over the use 
of undercover agents in these trials is understandable," the Union declared that 
these agents-are -^a ne-c'e"s"s~ary"^£ft' ^bT*S "'cbuh't^-inteirigence'' o'pefat'i'oh ~wli6se"'p'urpo"se 
is to enable the Government to keep a close watch on possible subversive activities. 
"An alert counter-intelligence system, working quietly, rather than unsubstantiated 
public attacks on individuals which imperil freedom of speech and association and 
do not thwart real subversion, is the basis for an intelligent approach to the 
criminal aspects of the Communist problem. 

"However, the use of accusatory witnesses in government prosecutions places an 
especially heavy responsibility on the Government to make sure that the testimony 
of such witnesses is completely true. The purpose of a fair trial, to determine 
the truth of charges, is undermined when false testimony is used, particularly by 
the Government which initiates the prosecution and. must prove a defendant's guilt." 

The ACLU said that the recent statements by Matusow, Mrs. Natvig and Watson 
''can reduce public confidence in the legal processes employed by government, 
especially if there is any truth to the allegations that government attorneys were 
responsible for the false testimony. The maintenance of public confidence, that 
under the democratic system each person facing charges will be given a fair trial 
and treated equally, is essential to the stability and health of democracy*" 

The ACLU also raised with Brownell the charge by Albert E. Kahn and Angus Cameron, 
publishers of Matusow' s forthcoming book, False Witness , that FBI agents have pres- 
sured printers and book binders to prevent publication of the book. "Of course, 
the Union has no way of determining the truth of this charge, but we hope that the 
Department of Justice will make certain that there is not even a taint of suspicion 
that the Government is seeking to block publication of the book. We are sure that 
the Department is "aware that such efforts would bej in violation of the First Amend- 
ment and a wholly improper governmental interference with the right of expression." 



MEMBER OF SUBVERSIVE ACTIVITIES CONTROL BOARD HITS SECURITY PROGRAM 

A seven-point program for improving the U.S. secu rity s yst^M MM proposed in a 
| recent talk by Harry P. Cain, a member of the Fede'ra>t8ab1fc^^PB5fcivities Control 
•Board, - ;• • " " ' . ^ MAft 18 1955 

Cain expressed belief that the security system has ycwVe-A "weli*»a»eli.- fairly on 
the average, but that conspicuous and inexcusable examples to the contrary have 



occurred much too often. 
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"It isn't persuasive that we should be complimented because we seldom err," Cain 
told his audience, "Our nation can't long tolerate a system which doesn't soon 
eliminate the possibility for errors which are disastrous to anyone like you or me 
when they arise." 

Cain said that in the struggle to remain free, "we must keep three elements in 
balance. They are justice, security, and freedom. It seems apparent to me that none 
Of these elements can stand alone and that no two can operate successfully without 
the other." 

j To help maintain this balance, Cain suggested the following: 

1 — "Some method which will guarantee that important or unreconcilable differ- 
ences between heads of departments in the loyalty and/or internal security fields 
will be referred for decision to a higher authority" so that standards will be 
national rather than departmental. 

2 — "More meticulous care in the selection of security officers. . .who can tell 
' the difference between disloyalty and nonconformity, between treason and heresy." 

3— *. "Professional hearing examiners" might keep the balance between security 
and justice better than the present departmental employes who serve on security 
hearing boards without tenure or feelings cf independence, 

j h— "It might be advantageous to separate the personnel function from the 

function of internal security" in order to assure qualified persons for each work. 

5— "We must increasingly learn to tailor security to the job. An individual 
may be unsuited for the strictness of security demanded by a particularly sensi- 
tive assignment. This dorjs not necessarily imply that the individual couldn't 
fill many other important assignments with credit to himself and the Government." 

■6 — The criterion in Executive Order 10ltf>0- "that an accused applicant or 
employe must meet the test that his employment is 'clearly consistent with the 
interest of the United States' would and does, where literally applied, consti- 
tute a burden* "which 'can hardly be borne by anyone.. . , Instead of the rigidity of 
'clearly consistent' we might better work toward the latitudes included in lan- 
guage like this: 'No person should be dismissed or denied employment from the 
Federal service as a security risk unless it is affirmatively found that his 
retention or employment is reasonably inconsistent with the national interest.'" 

7— "We should. ..be more specific in our use of the term 'security risk'. 
Drunkards, perverts, drug users, gossipers, and those who insist on keeping bad 
company may well be security risks while being loyal. We ought to make this 
distinction clear. When a person is fired as a risk, the reason for his being so 
considered ought to be stated." 

FULLER , JOUGHIN NAMED ACLU ASSISTANT DIRECTORS 

The appointment of Jeffrey E. Fuller and Louis Joughin as Assistant Directors of 
lithe American Civil Liberties Union was announced recently by Patrick Murphy Malin, 
|| Executive Director. 

Fuller, who will handle membership, finance and related matters, has been Member- 
ship Secretary since 19U8 when he joined the ACLU staff. He was graduated from 
harvard University in 19^8, was employed by the New York Post in 1939 and 191*0, and 
served in Iran and with the Office of Strategic Services in World War II. 

Joughin, who was named ACLU Research Director in 1951, assumes his new duties 
after 2k years of college teaching, chiefly at the University of Texas, Sarah • 
-avrrence, and the City College of New York. He is 1 the author, with E. M. Morgan, of 
r ; he Legacy of Sacco and Vanzetti , and has contributed reviews to the New York Times , 
Kew York Herald -Tribune , and the Springfield Republican . At the ACLU he will have 
central responsibility for operating relations between the national office and local 
affiliates, state correspondents and corresponding attorneys. He will also be in 
charge of preparing the annual report and other topical publications, and will 
coordinate ACLU work in the academic freedom and church-state areas. 
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ACLU ENDORSES PU BLIC DEFENDER BILL AGAIN 

Attorney General Herbert Brownell's latest request for paid public defenders to 
represent indigent defendants in criminal cases before Federal courts has won endorse- 
ment again from the American Civil Liberties Union. 

I 
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"While the practice of court-appointed ■ attorneys to serve indigent defendants has 
been long established, we agree that the rights of such defendants can be even better 
protected by full-time paid counsel trained in the techniques of criminal Law," ACLU 
informed the Attorney General. "The appointment of public defenders will be a guar- 
antee that fair trial, the heart of due process, will be preserved in our courts for 
indigent defendants." 

. The union's views were set forth in a letter to Brownell from Patrick Murphy Malin, 
ACLU executive director. 

Commending the Attorney General, Malin said his recommendation for legislation to 
provide public defenders showed "the Government's concern that the right of an 
adequate defense in a criminal trial shall be given to those persons unable to afford 
it." Malin promised "enthusiastic support" of the measure, which Brownell proposed 
to "give real meaning" to the Sixth Amendment promise that an accused person shall 
have the assistance^ of counsel in his defense* 

: The ACLU similarly had endorsed a public defender bill in the 83rd Congress. 

MASSACHUSETTS CENSORSHIP IAW TESTED 

' The Brattle Theatre of Cambridge, Mass. has appealed a ruling of the Middlesex 
Superior Court upholding the validity of Massachusetts 1 Sunday licensing law as it 
applies to motion pictures. The theatre will contest before the State Supreme 
Judicial Council the right of the Commissioner of Public Safety to deny a license to 
Shew one Swedish film "Miss Julie" on Sunday on the ground that the licensing law 
itself is unconstitutional. 

Under the present law, all motion pictures which are to be shown on Sundays must 
be licensed by the city or town in which the theatre is located, and by the Depart- 
ment, of Public Safety. The Department had refused the application of Brattle Theatre 
to f-how "Miss Julie" on two Sundays this spring, and has recently refused a similar 
application for a future Sunday. 

The theatre's attorneys contended in the lower court that the licensing law, 
which is a part of Chapter 136 of the Massachusetts General Laws, was invalid under 
both the United States Constitution and the Massachusetts Constitution. The U.S* 
Supreme Court decision in "The Miracle" case striking down a New York licensing law 
which prohibited the shewing of "sacrilegious" pictures was binding upon the Massa- 
chusetts couii,, the attorneys argued. Judge Cahill of the Superior Court, however, 
upheld; a dem-vrrer filed by the Attorney General which alleged that the statute was 
constitutional, 

ACLU URGES JUSTICE DEPT. TO HOLD HEARINGS ON SECURITY PROGRAM CHANGES 

The Department of Justice was urged last week to hold public hearings on its 
proposed changes in the Federal employee security program. 

The American Civil Liberties Union, in a telegram from its executive director, 
Patrick Murphy Malin, to Attorney General Herbert Brownell, Jr., said that "the wide 
public interest aroused by the Wolf Ladejinsky and other cases in recent months 
indicates a growing concern that the security program has not adequately protected 
individual rights. "While there is no statutory requirement for such hearings, they 
would provide an excellent forum for the necessary airing of errors and the means of 
correcting them." 

According to newspaper reports, the Department was scheduled to send its changes 
to the White House last week. The ACLU urged that before the final recommendations 
are submitted, interested organizations be given an opportunity to testify. The ACLU 
added that it and other organizations had special experience with the operations of 
the security program and can offer constructive suggestions. "The White House's con- 
sideration of this whole problem would be greatly benefited by a full presentation of 
views," \ 

CIVIL LIBERTIES , BRIEFS 



I 

Ths CIO United Steelworkers Union has distributed a questionnaire, to its members 
to find out what they think about their union, 'the services it provides and the con- 
duct of its affairs. The program 'is being carried out in cooperation with the Univer- 
sity of Chicago's Industrial Relations Center to whom the answers will be mailed. 
The Center will be the only group to see the replies. The workers were urged to give 
t.heir frank opinions in answering seventy-three questions. . . Protests by the ACLU, 
-he Chicago Daily News and others caused the Chicago Police Department to abandon a 
road block system for checking auto and driver law violations. The groups pointed 
out that the system violated the Fourth Amendment protection against search without 
a warrant or probable cause, I 
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The Illinois Supreme Court rested its decision solely on the ground that the 
Chicago Housing Authority had no power under state law to enforce the federal cath, 
as the oath was unrelated to any purpose for which the Authority had been establish- 
ed. While also ruling unconstitutional an Illinois law paralleling the Gwinn Amend- 
ment, in a case brought by the Illinois ACLU, the court did not pass on the addi- 
tional constitutional questions that the ACLU had raised, such as the oath's viola- 
tion of freedom of association. The ACLU contended that the oath penalized even 
innocent membership, in organizations even though there is no evidence that 
occupancy in the housing projects constituted any real danger to the federal govern- 
ment. - 

In Los Angeles, the Appellate Department of the State Superior Court held that 
the Gwinn Amendment to the 1952 Independent Offices Appropriations Act, which 
provides that no person who is a member of an organization listed by the Attorney 
General as subversive can occupy certain federal projects, was unconstitutional, 
although it did not. spell out whether it was, a federal or state violation. 

The ACLU had hoped that the Illinois case would be decided on the federal con- 
stitutional issues, paving the way for a final determination of the problem in the 
United States Supreme Court. But the narrow Illinois Supreme Court decision will 
delay the campaign and other test cases that are under way will have to be pushed 
instead. The situation is further complicated by the question of whether the law, 
originally enacted as a rider to the 1952 Independent Appropriations Act, is still 
in effect, even though the Appropriations Act has expired and the rider was not 
renewed. ACLU was active in the campaign to beat the rider-in the last Congress. 

One federal test case of the Gwinn Amendment, Rudder v. Rudder , is now pending 
in the U.S. Court of Appeals in the District of Columbia. Since it arises in 
Washington, D.C., no state constitutional question can possibly be involved, and 
it should reach the Supreme •Court. ACLU is preparing a friend ofi the court brief 
to file with the Court of Appeals. Another case raising federal questions is being 
pressed in the State of Washington. The ACLU affiliate there is handling through 
its counsel an appeal to that State's Supreme Court from a lower court decision 
upholding r,he constitutionality of the law. 




had 



A test case in New York City, Peters v. New York C ity Ho using Authority, 
been earned to New York's highest court in TWx, but ~the~c~ourT "dl^hoT'r^Te on 
the constitutionality of the law, and sent the case back to the trial court for 
determination as to whether the tenants involved were prooerly. covered by the Gwinn 
Amendment, The case now languishes in the lower New York" trial'' court. ACI.V on* 
its local affiliate, the New York Civil Liberties Union, had filed a brief as 
friend of the court with the New York Court of Appeals asking it to rule the Amend- 
ment unconstitutional. 



Meanwhile, there are other cases pending in various state courts, all of them 
being handled either directly by ACLU counsel or w^h ACLU participation as friend 
of the court. « Ifffj^ . ^ / f 

WDfFD - 87 NOT RECORDED 

FCC PROPOSES LOYALTY OATH FOR COMMERC IAL ANDtMuCTEUR%ffiI O LICENSEES _ rt1 - ct . 

* i ^^Z- E 1 * MAR 291955 

The Federal Communications Commission has issued a proposed repor t and order 

which would require applicants for both commercial and amateur radio "TTcensW^Pto 
sign a loyalty Oath and has set March 7, 1955 for hearing oral argument on the 
proposed rules. 
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The plan was first put forth by the Commission in July, 195k, at which time the 
American Civil Liberties Union, through its executive director, Patrick Murphy Malin, 
called upon the Commission not to adopt the proposed rule. At that time the ACLU 
noted that while it recognized the right of government security check-ups in the 
radio field, the proposed oath would not deter espionage agents from using radio 
facilities. The ACLU stated that, "the minimal contributions the oath would make to 
security must be weighed along with its infringement on civil liberties, and because 
the risks to civil liberties are so great, the oath should not be adopted," 

In its present report, the Commission concedes that the proposed rule would cover 
only a small percentage of those who may have access to radio transmitting facili- 
ties, but in defending the rule notes that all types of radio transmitting equipment, 
wherever located, can be used in ways and for purposes that may be inimical to the 
interest of national security. 

In its analysis of the proposed rule the ACLU had pointed out that if loyalty is 
to be a test an applicant should receive a full hearing. Under the new regulation, 
it continued, membership alone in a Conmunist-front organization would bar an appli- 
cant from licensing regardless of whether the applicant was aware of the purposes of 
the organization. Said the ACLU, "This is simple guilt by association," 

The FCC's report does not comment on present membership in a Communist-front 
organization. It states, however, that under the proposed rule past membership in . 
Communist-front groups would only be one of the factors it would consider in evalu- 
ating an application for a license. It adds that if past membership were the reason 
for denying a license the applicant would be afforded an administrative hearing. 

The report also notes that a proposed requirement for fingerprinting all appli- 
cants is being dropped. 

In opposing the rule's changes the ACLU»s statement observed that, "because of 
the vital questions affecting national security and because of applicability of the 
suggested rule to hundreds of thousands of persons in private life we urge that a 
full public hearing be held of this entire problem," 

The Commission report takes cognizance of the "importance" of the proposals and 
the legal questions which have been raised and agrees to hear oral arguments before 
making the change final. ! 

The ACLU will testify at the hearing, . 

OHIO CENSORSHIP LAW HELD UNCONSTITUTIONAL 

State censorship of motion pictures in Ohio has been ruled unconstitutional, 
A three-member District Court of Appeals has declared void the law which gave the 
Film Censorship Division of the State Department of Education power to preview films 
for objectionable material. 

The law had been ineffective for one month following a State Supreme Court 
decision in a previous case involving deletions from the films, "The French Line," 
"Son of Sinbad," and "Mom and Dad." At that time the Supreme Court ruled against 
censorship by a 5-2 decision. However, in Ohio, at leant six court members must 
concur in order to declare a law unconstitutional. 

The District Court relied on the United States Supreme Court's decision in "The 
Miracle" case that motion pictures constitute a method of speech which la -guAvantaad 
from abridgment under the Constitution of the United States, 

The present case arose when RKO Pictures, The Independent Theatre Owners of Ohio 
and two theater owners were denied an injunction against enforcement of the law by 
a county Common Pleas Court, The District Court's decision reverses this action and 
returns the case to the county court for compliance. 

Since the highest state court has already ruled against censorship, Attorney 
General O'Neil has indicated that no appeal would be taken to it. 

Meanwhile, two bills have been submitted to the Ohio legislature to restore some 
form of pre-censorship which attempt to overcome objections of both the Ohio and 
United States courts, 1 

The Ohio Civil Liberties Union is preparing to oppose any bill which would 

provide for pre-censorship of motion pictures. In a letter to the Cleveland City 

Council, printed in the Cleveland Plain Dealer January 27, Ralph Rudd, chairman of 

the Cleveland Civil Liberties Union, declared, "The free' speech tradition has always 



w 
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opposed pre-censorship, favoring instead the imposition of responsibility by means of 
libel laws and criminal statutes prohibiting obscenity." Mr. Rudd added, "The appeal 
that censorship is needed' to protect children seems to be an. effort to have govern- 
ment assume the functions of the home and to juvenilize our culture by imposing chil-. 
dren's standards -on everyone." 

. The CCLU's letter was prompted by a recommendation of the Council's Welfare Commit- 
tee that the Council approve a resolution urging the Ohio Legislature to re-enact 
movie censorship. It protested the Welfare Committee's action in pushing through 
its recommendation without hearings on the matter, and urged that full hearings be 
held to enable opponents to present their views fully. 



ACLU OPPOSES TEACHERS "INFORMING" IN LEGISLATIVE INVESTIGATIONS 



The American Civil Liberties Union recently announced its opposition to the 
requirement that teachers "inform" on other teachers in legislative investigations 
concerning alleged Communist associations or activities. 

The ACLU view was contained in an expansion of its 1952 statement on "Academic 
Freedom and Academic Responsibility" and includes also clarification of the relation- 
ship of a teacher's beliefs and associations to educational employment. 

Commenting on the "informer" issue, which is a matter of divided opinion in educa- 
tional circles, the ACLU statement said: 

"A teacher asked about another teacher's views and associations should distinguish 
among the decisions to be made. He may be required to decide in terms of legal 
position as a witness, and on this point he should seek legal advice. He may wish 
to decide by reference to his personal moral code and conscience. He must decide in 
terms of academic freedom because he is a teacher. The ACLU position is this: ques- 
tions about another teacher's views or associations are always to be considered 
improper because they immediately subvert that sense of freedom which is the life 
center of the academic process." 

The problem has come up in New York City where several teachers, who have refused 
to testify about the activities of other teachers, are facing suspension and trial 
on charges of insubordination. School Superintendent William Jansen is reportedly 
against penalizing teachers who refuse to inform, while some members of the Board of 
Education hold a contrary view. 

With regard to the questioning of teachers about their political beliefs and 
associations, the new section of the ACLU statement said: 

"Where there is substantial evidence of perversion of the academic process, but 
only then, a committee of colleagues may in an adademic hearing inquire into the 
beliefs and associations of a teacher, to the extent that they may be relevant to the 
asserted unprofessional conduct." 

The ACLU said that thus substantial evidence that a teacher has been violating his 
professional integrity by indoctrinating his students with Communist or other totali- 
tarian ideas might justify such an inquiry, but "the refusal of a teacher to answer 
questions put by a legislative committee does not in itself constitute substantial 
evidence of perversion of the academic process." While the act of refusal to answer 
is not itself evidence, the ACLU continued, the refusal would have significance if 
the question asked related to perversion of the academic process or if the manner of 
refusal indicated professional irresponsibility as described in ACLU academic freedom 
policy statements. 

In 1952 the ACLU stated that it opposed "any ban or regulation which would 
prohibit the educational employment of any person solely because of his personal 
views or associations." This language clearly meant that even Communist, Fascist, 
or other totalitarian belief or association should not by itself bar a te.acher, but 
apparently left some uncertainty as to whether or not such belief or association 
should be considered in relation to educational employment along with other unques- 
tionably related facts. The new language states that "in the absence of substantial 
evidence of perversion of the academic process, the ACLU opposes the prohibition in 
educational employment of any person based even on his views or associations, such as 
Communist *r Fascist." v 



CIVIL LIBERTIES BRIEF t George Gugel, a local Kentuck y p olice chie f, who was convict- 
ed under the Federal Civil Rights Act for arresting a news- 
paper photographer and destroying negatives of pictures which had been taken of the 
police chief during a raid on a local Playtorium, has abandoned his appeal. 
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IrvingwEerman, the Washington representative of the American 0 ' 1 " 1 '' 
Civil Liberties Uniong ACLU), came in to see me on Thursday^ Mar. " 
He warite"d"to*"dTscuss the following matters: 

(1) In view of the controversy which the ACLU got into primarily 
at our insistence against private security investigations for employees in industri 

(having defense contracts, he was wondering whether any progress had been made 
as to the Government taking over the problem of adjudicating security suitability 
as against private industry. I told him this had been given an awful lot of thought; ^ 

(that it was essentially a Defense Establishment problem; that it was my understanding, 
for his confidential information, that certain programs were in the 'offing'and he ^ 
might want to make inquiries at the Defense Establishment. > /F CwHflCtc 
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(2) Ferman stated the ACLU is somewhat concerned oveuT. 
Senate Committee on Post Office and Civil Service and their forthcoming 
investigation of the Federal Employee Security Program as they have" the 
iFfeeling that this might very well result in breaching the confidential character 
31 of Bureau files. I told Ferman that quite confidentially this was- a matter of 
concern, likewise, to us; that we did not know exactly what the Committee was 
going to do; that we did know a lot of wild assertions had been made by a M 
of individuals on the security program, there has been considerable misrepresentati^p 
and the day might come when we might be forced into the position of defending 
ourselves and the only defense, of course, would be the truth as to exactly what 
happened in which event we would have to resort on the files and that I thought that jr} 
this was a very real matter for the ACLU to become concerned over as it seemed .' S 
the security program had for too long S^j^esabtomoi time been presented on an 

ex-party basis and the Government's position had been completely misrepresented. 

. - . >' " '{V* • - 

He stated he would do. some checking, around and endeavor to findj 
out exactly what the Committee is going to' do and perhaps the ACLU should start 
making a few statements on protecting the confidential character of files. I told 
him I thought this had a lot of merit and asked him to let me know what he found out. 
He said he would do this. > , . - , . 
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Memo for Mr. Tolson from L. B. Nichols 



(3) He stated the ACLU was getting ready to get out a pamphlet 
on what to do in case of an arrest; that they contemplated having a section 
on civil rights in this pamphlet and they, were giving serious thought to advocating 
that law enforcement agencies follow the policy of the Dallas Police Department; 
namely, when charges of civil rights violations are made against the Police 
'Department of referring them to the FBI. He wondered if there would be any 
objection to .this. I told him that this, of course, was up to them, but it seemed 
like a very sensible solution. I told Ferman that it seemed to, me that they should 
carefully go over the great mass of pamphlets, folders, booklets and what not 
put out by the Communists on what to do in the event of an arrest to be certain 
that they did not become a transmission belt. I further told him that I thought 
that some consideration might be given to restating Presidential Directives; 
namely, people having information on espionage,' sabotage and subversive 
activities should report this to the FBI. j 





AMERICAN CIVIL LIBERTIES UNION, 170 FIFTH AVENUE, NEW YORK 10, N. Y. 



ERNEST ANGEU 
hair 
of 



ARTHUR GARFIELD HAYS 
MORRIS L ERNST 



PATRICK 



Weekly Bulletin #1690 




ACLU HEAD SCORES FEDERAL SECURITY PROGRAM 



March 21, 19$$ 




The Administration's security program for federal employees was criticized last 
week as "leading the public to believe that discharge as a security risk is tantamo 
to an official finding that the employee, is virtually guilty of treason.'! 

The statement was made b y Erne^?Ange.lL. chairman of the Board of Directors of 
American Civil Liberties Union, who testified before a Subcommittee of the Senate 
Committee on Government Operations considering a resolution creating a non-partisan 
commission to investigate the Government's security practices. (V ]/ 

Urging the substitution .of 'the standard, "unsuitable," Angell said: "It would 
seem forlorn to. hope that, in an area giving so much ammunition for political warfare, 
the public would be convinced that discharge as a security risk carries with it no 
stigma, especially when the 'numbers game' is played so as to give the impression 
that people who resign or are dismissed for .non-security reasons are Communists....' 
The only solution which would avoid public confusion and remove politrrcsr^considera- 
tions would seem the discharge as security risks only of those who could not.be dis- 
charged for any other reason." 

The civil liberties spokesman also scored the lack of a definite requirement that 
accusers of employees involved in security proceedings should be identified and con- 
frontation and . cross-examination-allowed. „ Noting-that-under—a-March Iv-revision-of - . 
the program, efforts are Ho be made to produce informants for cross-examination if it 
will not jeopardize national security, Angell said that a person's right to cross- 
examine his accusers should not be dependent on whether or not the accuser wishes to 
testify. He added that the change is not especially important in view of the remain- 
ing prohibition that accusers need not be produced if national security interests 
dictate to the contrary, ^ 

"If there is need to keep informants., secret in the interests of national security, 
we also submit that national security requires that cross-examination be allowed, for 
at the present time many good persons' who might help our national security will not 
even attempt to seek federal employment when they know they may be stigmatized as a 
security risk because of a statement by an anonymous informer who may be^an anonymous 

Angell criticized the present set-up of security review boards which are composed 
entirely of government employees, asserting "it is difficult to understand how one 
may expect a fair impartial decision..., one completely free of prejudice, when the 
person making the decision knows that he, himself, may be investigated as a security 
risk, or charged with. disloyalty should he make a determination which later proves 
unpopular. The way to overcome the politically-motivated security officer or agency 
head-.is to ret urn. to -the- independent -hearing--and -review -board- system., .where private 
citizens, as judges sitting in appeal, had nothing to fear from political reprisals." 

The ACLU said that probationary employees and applicants for government positions 



have no right to a hearing in security cases. 



r 



The civil liberties organization also called -for "reevaluation" of" the Attorney 
General's list of subversive organizations, since several groups are presently 
included which offer no real security danger. It also pointed to the fact that. gov- 
ernment security officers are not restricted to organizations on the Attorney Gener- 
al's list, but can "arbitrarily!' decide that other groups are Communist or subversive. 
"Phe result has been that, on several occasions, thoroughly loyal patriotic organiza- 
tions have been considered as Communist-." ,__ tnc — ?r/— /<7/t /'A V 
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sm of many other security practices, are available— «wequest 
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CENSORSHIP DANGER SEEN IN COMMERCE DEPARTMENT PLAN 

A Department of Commerce plan to have business groups prevent the flow of non- 
secret information to possible enemy countries was scored by the American Civil Liber- 
ties Union as "an act of censorship that violates the freedom of expression guaranteed 
by the First Amendment." The ACLU urged that the plan be abandoned. 

Patrick Murphy Malin, ACLU executive director, made public a letter addressed to 
R. Karl Honaman, director of the Office ff. Strategic Information. The OS I has been 
set up by the Commerce Department ^io prOITide 3 central location within the govern- 
ment which will work with the busia£p« cesipunity in [voluntary efforts to prevent 
I unclassified strategic data from being made available to those foreign nations which 
might use such data in a manner harmful to the defense interests of the United 
States." Apparently, this covers scientific journals, catalogues and other technical 
publications. ! 

"While the ACLU recognizes the need for special arrangements to safeguard secret 
and classified information," Malin wrote, "the extension of such arrangements to non- 
classified information is improper. If information is of real value to an enemy, the 
information should be classified, with safeguards provided to insure that the classi- 
fication will not be so broad as to cover non-secret data and that a continuing review 
will be conducted to de-classify information." 

However, there is no basis for restriction at all on information that is not 
classified, the ACLU emphasized, adding, "under the impact of the government's various 
security programs, there has been far too much, restriction on the exchange of informa- 
tion already.... | 

"If the Office of Strategic Information continues, it will place in the hands of 
government more and more control over the flow of information to the public. Such 
control can lead to a blockade of news which is vital to the public interest and to . 
the ultimate strength of democracy - the right of the public to have access to news v; 
ton." j 



and information. ■•-w«<r.w 

In spite of OSI's insistence that the plan is voluntary, Malin declared, "in vie^|gg^ 
of the prevailing public mood concerning security, we seriously doubt that the busi-^^'-"-' 




ered tantamount to being judged a security risk, even though the information had 
nothing to do with security." 



CALIFORNIA LOYALTY OATH ON T AX EXEMPTION FOR REAL PROPERTY VOIDED 
. i 

The filing of loyalty oaths as a prerequisite for real property tax exemption in 
(California is unconstitutional, a California /Superior Court has ruled. The oath is a 
[violation of the First and Fourteenth Amendments to the United States Constitution, 

•the court stated, S 

V 

The test case was brought by Lawrence Spsiser, a veteran of World War II and staff 
counsel of the American Civil Liberties Union of Northern California.. The decision 
of the five judges sitting in Contra Costa County was unanimous. ■" v.^: -/.: 

The court found that a 1952 amendment to the California State Constitution which t-^^K-K' 
requires that a loyalty oath be taken by ar ; applicant for real estate tax exemption Q'^^'J- 
violates the free speech guarantees of thefunited States Constitution. The court also^f^.v 
decided that a 19$ 3 implementing statute is unconstitutional. 'H'V'.J . ' 

The decision will affect more than 2,^)0,000 California war veterans and non- .':,:'j5;>V" 
profit institutions. A veteran may apply jf or a standard exemption of tax payment on _ • 
$1,000 of property evaluation. Non-profit 
tions. 



f groups may also request certain tax exempt -^v^-v., 



In its decision, the court declared, Jin effect, the provisions involved here 
require those who advocate doctrines unacceptable to the rest of us pay a larger tax 
than those who refrain from expressing such doctrines. We do not feel that this 
reasonably tends to avert clear and present danger to the state." 

The court also found that the implementing law only required loyalty oaths from 
those seeking tax exemptions on real' property, of whom the majority are veterans. 
The court agreed with Mr„ Speiser's contention that this created an unreasonable 



classification'. It pointed out that, "one, no matter how subversive his activities 
may have beeri'i' is entitled without making such declaration to claim such exemptions 
as others on state, income and inheritance taxes as well, as other state and local 
taxes.". It is expected the state will /appeal the decision. 
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FEDERAL SDUcMoN BILLS SHOULD SUPPORT ANT I-SEgWaT ION DECISION ' ' ' 



Federal aid-to-education legislation now before Congress should include a "clear- 
cut declaration" that no federal money will be given to state and local education 
systems that oppose the Supreme Court's decision banning school segregation", the 
American Civil Liberties Union declared recently. 

The Union's executive director, Patrick Murphy Malin, made public letters address- 
ed to Senator Lister Hill, chairman of the Senate Education and Labor Committee, 
which is considering education bills, and Secretary Oveta Culp Hobby of the Depart- 
ment of Health, Education and Welfare* 

Neither the Administration's proposal or the bill introduced by Senator Hill, the 
ACLU said, "calls for correction of present law or the writing of new law which would 
prevent the receiving and use of federal money by state and local education systems 
whose past practice or announced future policy is in conflict with the decision of 
the U.S. Supreme Court banning segregation in the public schools. 

"While the Union understands the importance of state and local governmental con- 
trol of education, it does not believe that the federal legislature can adopt legis- 
lation which will, in any way, circumvent the Supreme Court's decision. It is true 
that the Court has not yet decided how its ruling can be implemented, but it has 
decided the basic question, that segregation has no place in American public schools. 
The need for a clear-cut declaration by Congress on this issue is emphasized by the 
various plans that certain states are considering as a way of nullifying the, Court's 
decision." 

The ACLU also urged that the legislation include specific safeguards that federal 
funds will not be given to "religious denominational schools, which would contradict 
the established principle of separation of church and state. 

"This principle, spelled out in the First Amendment, should be supported anew by 
Congress. ..in considering legislation which may set the nation's education pattern 
for years to come." 

The civil liberties group suggested that the legislation contain a clearer defini- 
tion of public schools, to uphold the separation of church and state principle and 
also "to cover the evasive tactics proposed for maintaining segregated schools. The 
law should "state that public tax money is to be used for public schools." . 



PAST COMMUNIST PARTY MEMBERSHIP NO BAR TO EMPLOYMENT, ACLU UNIT DECLARES 

Arguing that a person who has admitted past Communist Party membership should not 
lbe denied the right to employment, the New York Civil Liberties. Union filed a friend 
I of the court brief recently in the appeal of Joan Havel before Justice Irving Levey 

of the New York State Supreme Court for reinstatement as a psychologist in the New 

York City Department of Hospitals. 

Miss Havel was dismissed and marked unqualified on a civil service eligible list 
last April, after she admitted to the Municipal Civil Service Commission that she had 
been a Communist Party member as a University of California student from 19U5 to 19U6. 
The psychologist had been working for the Department of Hospitals since 1951 • 

Miss. Havel's attorney- asserted that "the procedures of the Municipal Civil Ser- 
vice Commission declaring her 'not qualified' apparently by reason of her membership 
in the Communist Party seven years prior to her appointment were arbitrary and capri- 
cious and denied her any semblance of due process of law." 

The NYCLU brief was prepared by Attorney Carl Rachlin who wrote, "In our 'demo- 
cratic society we cannot hold to the view that a former but te rminated .member s^ij^iri 
the Communist Party constitutes any kind of proof whatsoever in suppor^;of.^thel'^qmmis> 
sion's position denying the petitioner her right, to employment." ■■ 

,- "Petitioner has never denied her past," state Mr. Rachlin. "She merely wants to 
live it down." i 

CIVIL LIBERTIES BRIEFS 

The PTA and the public library, in Santa Barbara, Calif, are countering comics by 
providing more good reading material for juveniles). After a regional distributor 
discontinued 60 "horror" comics, the two groups established lending libraries in the 
public grammar schools. These supplement books available through the public library. 
...Despite renewed terror tactics, the nationally respected Negro scientist, Dr. Percy 
L. Julian, said he intended to keep living in the Chicago suburb of Oak Park, although 
he has been harried periodically since moving there in 195l» He turned over to police 
an anonymous letter threatening the safety of his three children unless he left the 
white neighborhood. 
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KENTUCKY HIGH COURT TURNS DOWN BRADEN BAIL APPEAL J^A^^t ^ 

A request by Carl Braden, under a 15-year prison sentence for violation of a 
vague Kentucky sedition law, to reduce his #1*0,000 bail while his conviction j>s 
appealed, was turned down by the Kentucky Court of Appeals. 




ACLU cooperating attorney Louis Lusky, who is also serving as co-counsel in 
I Braden' s appeal, had urged that the bail be reduced to $10,000. ACLU attorneys are 
now studying the possibility of asking the U.S. Supreme Court to review the bail 
question. 

The trial judge had arrived at the $1*0,000 figure by multiplying $2,500 by 15 
years and adding an additional #2,500. Although the judge found that Braden, as an 
active Communist Party member, had advocated the violent overthrow of the government, 
Lusky pointed out there was no evidence on this point in the trial record and that 
under the law Braden might have been convicted if he had possessed Communist litera- 
ture which he had intended to loan to a friend. He stated that Braden was a pauper 
since his meager assets were exceeded by his liabilities. Lusky complained that 
other factors which should be taken into consideration in fixing bail were not con- 
sidered, including Braden's financial situation, the probability of his appearing 
after the appeal was heard because of his close ties to his Kentucky home, and the 
likelihood that the verdict would be reversed on appeal. He also pointed .out that 
the--Kentucky~cour-ts-had~never-used~th^ - - 

in a bond higher than $20,000, and that this standard had not been used at all since 
19lUu 

Setting excessive bail amounts to a complete denial of bail, Lusky argued, 
emphasizing that the granting of bail must not be used as a way of keeping a defend- 
ant in jail. 

Lusky is serving for ACLU as co-counsel with Robert W. Zollinger in Braden/s 
appeal, because of important civil liberties issues in the case. The two attorneys 
nad won a victory in the Court of Appeals only a few weeks previous when they secured 
a reversal of the trial judge's decision that Braden, a pauper, would have to pay 
tor the transcript of the minutes of his trial which had to be used in preparing the 
appeal. Vlhile in almost all other states the cost of a pauper's transcript is 
paid by the state, in Kentuckythe court reporter must transcribe the record free of . 
charge and take his chances at collecting later from the defendant. In an unprece- 
csnted development, after the Court of Appeals ordered the court reporter to tran- 
scribe the record, he resigned. Meanwhile, efforts to find a successor have proved 
unavailing, with the result that no trials - not even a pending murder case - can be 
held in the court in which Braden was convicted until a new court reporter is- nawwl. 

PCgT_OFFICB GIVES UP B ANNED COPY OF "LYSISTRAT'A" AFTER ACLU BRINGS SUIT 

Fearing a court challenge of its power to bar ["obscene" matter from the mails, 
the Post Office Department has given up its copy of the Greek classic, Lysistratfl j 
which it had declared was non-mailable. 

Although the Department had won the first round in the courts in the suit 
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After turning the book over. to Edward de Grazfa-f^€LU cooperating attorney in 
Washington who handled the case, Abe McGregor Goff, Post " Off ice^oHcitor, asked 
the federal district court to dismiss the action testing the constitutionality of 
\\the law. Goff stated that the Post Office had no objection to its delivery to a 
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rare book dealer, adding the Government had been assured that the book was not for 
"general distribution." 

The Post Office seized a rare edition copy of Lysistrata , a 2^00-year old comedy 
on war, sex and morality, mailed from London to Harry A. Levinson in Beverly Hills. 
The ACLU, anxious to test the law empowering the Postmaster General to seize mailing 
matter considered by him to be obscene, brought the first direct court test of the 
so-called Comstock Act of 1873, which gives the Postmaster General power to censor 
literature and art sent through the mails. The suit asked that the law be declared 
unconstitutional as an abridgment of speech and the press. 

When the Post Office seized the book, it notified Levinson that the book "con- 
tains numerous passages which are plainly lascivious in character which are well 
calculated to deprave the morals... and almost equally certain to arouse libidinous 
thoughts in the minds of the average normal reader." 

In the ACLU's brief urging the injunction, de Grazia wrote: "What is obscene to 
the Postmaster General may be pure as mountain snow to another. What is obscene to 
the Postmaster General is, in fact, the laughter of genius to 2h centuries of Western 
civilization... 

"Lysistrata was here seized by the Postmaster General because 2,1*00 years ago, 
the great lyric poet and comedian, Aristophanes, had the incomparable wit and power 
to pen a play about sex and war and morality which to this day 'teaches and delights 1 ' 
as few modern dramas can," 

The brief noted that Norman Lindsay, who illustrated the book, was. one of 
Australia's most renowned artists. His work has been exhibited at the Leicester 
Galleries in London and in galleries in Sydney, Melbourne, Adelaide, Brisbane, Hobart, 
and other leading Australian cities. He was chief cartoonist for the Sydney Bulletin 
for many years, 

Lysistrata was written during the 29 years of the Peloponesian Wars between 
Athens and Sparta, wars that drained the lifeblood of the Grecian empire. Tired of 
war and its price, Aristophanes wrote the play in a vain effort to end the warfare. 
The farce-comedy tells how the women in Athens and Sparta banned together in a plot 
to refuse to have sexual relations with their men until a peace treaty was signed. 

HOUSE ADOPTS FAIR PROCEDURES RESOLUT ION , BACKED BY ACLU 

An ACLU-supported resolution establishing a code of fair procedures for investi- 
gating committees was approved last week by the House of Representatives. The House 
did not adopt the civil liberties group' 3 suggestion that the resolution be strength- 
ened by including the right of confrontation and cross-examination of accusatory 
witnesses. 

The resolution would end "one-man" committee hearings; inform witnesses in 
advance what the questioning will deal withj provide witnesses with rules of proce- 
dure, and allow counsel to advise them of their constitutional rights; take testimony 
first in executive session; allow persons accused in testimony to appear voluntarily 
in their own defense; bar release of executive session testimony until the committee 
consents, an effort to halt "leaks" by committee chairmen or members; and make tran- 
scripts of testimony available to witnesses if they pay for them. 

In addition to urging confrontation and cross-examination, the civil liberties 
group recommended that the Government, rather than a witness, pay for transcripts, 
and that persons attacked in hearings should have the right- to rebut attacks in 
executive session, so that the committee may decide whether the issue should ever be 
presented in public session. ; 

"The Doyle resolution is a forward advance inl the campaign to have congressional 
committee procedures conform with standards of due| process," the ACLU stated, "Its 
adoption, particularly if the ACLU's suggested amendments are included, would aid 
witnesses whose rights have been infringed. It would also help redeem the respect 
lost for congressional investigations because of the practices of some committees, 
which abrogated the American idea of fair play and aroused so much public opposition, 

■ I 

"While a code of fair procedures will not solve every abuse of individual rights 
in committee hearings, it will provide standards by which Congress and the public can 
judge those who attack these rights and thus, perhaps, deter them." 
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NATIONAL LEADERS WARN AGAINST FEDERAL HOUSING BIAS 

Eighteen national civic, religious, labor, veterans, and educational leaders 
have strongly urged President Eisenhower to bar segregation immediately from all 
federally-assisted housing programs to prevent use of federal housing money to evade 
the Supreme Court's recent decision for public school desegregation. They also 
charged that "some opponents of school integration have frankly stated that they hope 
to achieve their ends by using federal housing aids to set up ghettos on a large 
scale." 

The plea to the President was sent by the National Committee Against Discrimina- 
tion in Housing and signed by the eighteen leaders including the Committee's chairman, 
Dr. Robert C. Weaver; Walter Reuther, president of the United Automobile Workers, CIOj 
Irving M. Engel, president of the American Jewish Committee; Bill Mauldin, chairman 
of the American Veterans Committee; Patrick Murphy Malin, executive director, American 
Civil Liberties Union; Lester B. Granger, executive director, National Urban League; 
and Roy Wilkins, administrator, National Association for the Advancement of Colored 
People. 

The leaders charged that the Federal Government continues to grant funds to 
local housing authorities for the construction of segregated housing, and that urban 
renewal and redevelopment projects, supported by federal funds, still receive federal 
approval although minority families are excluded. This, the letter added, has result- 
ed in forcing minority families out of whole sections of the city. They also charged 
that the FHA and the Veterans Administration are underwriting housing developments, 
which have qualified applicants solely on grounds of color. 

The eighteen leaders pointed out that the device of using federal funds to 
by-pass the Supreme Court decision on public school desegregation "is a plan to use 
Federal funds to finance nullification of the' Constitution." 

ACLU URGES REVIEW OF CONVICT'S CONVICTION ON DUE PROCESS GROUNDS 

Attorneys for the American Civil Liberties Union have petitioned the U.S. Supreme 
Court to order a hearing for a convict they claim was denied due process of law. 

They seek the Supreme Court of Pennsylvania to review its order denying Stephen 
J. Herman's appeal from a lower court decision which had refused him a writ of 
habeas corpus. 

Marjorie H. Mats on of Pittsburgh, ACLU cooperating attorney, and Herbert Monte 
Levy, ACLU staff counsel, asserted in their Supreme Court brief that Herman plead 
guilty in 19U5 to larcony, burglary, forgery, and false pretense after having been 
held incommunicado for ?2 hours, during which he was questioned intermittently and 
subjected to threats to himself and his family, physical abuse and mistreatment. 
They point out that he plead guilty to eight indictments containing 27 separate 
counts - carrying a maximum sentence of 31$ years, and contend that Herman was 
refused information as to the indictments and was not advised of his right to counsel. 
Since he was 21-years old and had had only six years of formal education, they 
declare ? Herman was not qualified to handle his case without benefit of counsel. 
ACLU t,hen asked whether a writ of habeas corpus may be denied without a hearing and 
be consistent with the Fourteenth Amendment, 

Pennsylvania's Court of Common Pleas denied Herman's plea for such a writ after 
considering his petition and the district attorney's answer, but without a hearing. 
Both the Superior Court and the Supreme Court of Pennsylvania failed to allow appeals 
from that decision. The Superior Court expressed belief that Herman had not been 
denied due process of law through the lower court's failure to appoint counsel for 
him. It accepted his signing of waivers and confession to many crimes, held he had 
been given ample opportunity to appeal to the court for help, emphasized that two 
years previously he had served a jail term for similar offenses, and concluded that 
a severe sentence -was justified in 19U5. 

CIVIL LIBERTIES BRIEFS 

Charging that New York City's vagrancy law is unconstitutional because it is 
vague and fails to provide equal' protection underl the law, Emanuel Redfield, New York 
Civil Liberties Union Associate'Counsel, declared the statute, "provides a technique 
for the detention of persons against whom no specific crime can be charged." He 
urged that the law either be declared unconstitutional or be repealed outright. The 
case involved a young factory .worker charged with' vagrancy when a car owner failed to 
appear against him to press a complaint that he had broken into his car. ... Qualified 
women will be admitted as regular students at the Harvard Divinity School beginning 
next Fall. 
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Re San Di 
March 29, 1955. 



ego letter to. Director, 



dated 



. The indices of the Boston Office do not 
dis clos e any. security information identifiable with 
^RANK^LEE,^ Assistant Professor of Sociology, University 
of California, Riverside, California. 

REGISTERED MIL • -.. 

CC: San Diego (100-1+78) (R.M. ) 

(PRANK LEE) • 
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Mr. L.. B. Nichols, , 
Federal Bureau of Investigation' 
Pennsylvania Ave-., s& 9th, N.W.I 
Washington, D. C. 

My dear Mr. Nichols:; 

elf 

In accordance with our conversation 
dated March. 17th, I am attaching herewith a 
draft of theiv'arrest'' pamphlet which we dis- 
cussed. I appreciate your comments. I tried 
to influence the writers to exclude any in- 
flammatory type language. 

With best wishes:, 



Enc. 



Very^truly yours;, 
IRVINLWERMA.N 
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T YOUR RIGHTS IF ATTESTED 

> 

If you are arrested! you have certain rights which may not be denied you under 
any circumstances. It is the purpose of this pamphlet to explain the nature of 
these rights. 

It is important that you know and understand what these rights are and how 
they may be protected. It must be made clear, however, that these rights^are not 
designed to evade justice. Their express purpose is to place you in a position in 
which your legal rights may be protected without your being subjected to unfair 
pressure after your arrest. 

The law says that "arrest is the taking of a person into custody (so) that 
h£ may be held to answer for a crime." What follows is a step by step explanatio: 
of what happens if you are arrested. 

la The Act of Arrest, 

A police officer may arrest you if you commit a crime or offense or attempt 
commit a crime in his presence , or if you have committed a felony even though not 
in his presence, or if a felony has in fact been committed and the officer has 
reasonable cause to believe that you are the person who committed it. (Serious 
crimes are called "felonies", less serious crimes are called "misdemeanors".) 

A police officer may not arrest you for a misdemeanor without a warrant, un- 
less the crime was committed, or an attempt was made to commit it, in his presence 
Reasonable cause to believe that you have committed a misdemeanor is not sufficie: 

You may be arrested by a police officer when he has a warrant for your arres 
A warrant is an order signed by a magistrate or a judge made on a complaint by so 
one charging you with having committed a crime and directing a police officer to 
make an arrest. If a police officer bases his right to arrest you upon a warrant 



effect a lawful arrest, but under 
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ha must inform you that he acts under the authority of the warrant and he must sho- 
it to y»u if you request it. The warrant must describe you and state the charge 
against you. It must direct the officer to bring you before a judge or a magistra 

In the case of a misdemeanor, the arrest cannot be made on a warrant on Sunday or 

j 

at night unless the magistrate or judge endorsee such a direction on the warrant 
itself. In cases of felony, an arrest can be made at any time without a warrant. 

An officer may use all necessary force to 
no circumstances may he continue to use force after you have been effectively 
restrained. 

In order to make an arrest or execute a, warrant, a police officer may break 
open a door or a window of a building if , after he has notified you of his author- 
ity and purpose, he is refused entry. 

If you are arrested by a police officer illegally, you are entitled to bring 
an action against him for false arrest. But the fact that you are innocent of the 
crime charged against you does not subject the officarwho ha6 arrested you to 
damages if he has reasonable grounds for believing that you are the guilty person. 
If you resist an officer who has reasonable grounds for believing that you are the 
guilty person, you yourself may be guilty of the crime of resisting lawful arrest. 
It is unwise to be insolent to a police officer or to cause disturbance or disorder 
or to resist an arrest by a police officer even though you know that you are 
innocent. Such behaviour tends to lessen the respect of the community for law and 
order, which the police officer on the legitimate discharge of his duties represent; 

II. You r Ri ghts in the Police Station . 

If you are arrested and taken to a police station, you have a right to be 
booked promptly. Booking is the ou+.ry of the charge against you in the "arrest 
book" or the "police blotter". 
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It is the duty of the police, before questioning you, to inform you of the 
charge against you. You should be aware that it is your constitutional privilege 
that you need not say anything that may be used against you later and that you 
have the right to have the aid and advice of a lawyer at all times» 

After arrest you have a right not to be required nor forced by a police of- 
ficer or anyone else to answer any question or sign any paper concerning a crime. 
Force of aay kind should be reported to the court, the District Attorney and to 
your own attorney. Injuries and bruises suffered after arrest should be reported 
promptly to the court. 

The promise of a police officer to help you or to intercede with the court in 
exchange for a full confession from you is not binding. 

Your request that your family, a friend or a lawyer be advised of your arrest 
must be promptly complied with. 

You have the right to have one telephone call made within the city limits to 
inform someone of your arrest. 

You have the right to be examined by your own physician. 

An itemized receipt for all money or property taken from you must be given 
you at the time of booking. . 

You have a right to be allowed promptly toiapply for bail. Bail permits your 
release from jail if money or other security is furnished to guarantee your appear- 
ance in court. For some minor offenses the police may release you on bail. For 
other offenses a judge fixes the amount of the bail, and you have a right to be 
brought before him promptly. 

III. Your Rights in Court . 

After arrest you must be taken before a magistrate without unnecessary delay. 
In New York City immediately upon arrest and after being booked at the precinct 
station house, and after you have been fingerprinted and photographed, where that 
is required by law you must be taken to the appropriate sitting magistrate. If a 




magistrate is not then sitting in the appropriate court, you may be held in a 
precinct station house until the next sitting of a magistrate. If at all possible 
you should have a lawyer at your side when you are taken before a magistrate. 

The magistrate must inform you of the nature of the charge against you and of 
your right to counsel. 

If you cannot pay for the services of a lawyer and you request legal aid, the 
court must appoint a lawyer to defend you. 

The magistrate must allow you a reasonable time to send for a lawyer and he 
must adjourn the hearing for this purpose if you so request. The magistrate must 
require an officer . without a fee, take a message to your lawyer,, 

After you have been informed of year rights by the magistrate, and after you 
have had an opportunity to obtain a lawyer, the magistrate must examine the case 
against you to decide whether you are guilty or innocent, if the court has juris- 
diction , or whether you are to be held for the Grand Jury or the Court of Special 
Sessions, If you wish to plead "not guilty" you may do so. 

If the magistrate finds probable cause to bjelieve that you have committed a 
felony he will hold you for the action of a Grand Jury, or for trial by the Court 
of Special Sessions in cases of misdemeanor. The Grand Jury will either dismiss 
the charge against you or it will indict (accuse) you, in which case you must stand 
trial in a trial court. 

You have a " right " to make a request to appear before the Grand Jury when it 
is considering your case. However, such request .should not be made without the 
advice of your lawyer. 
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CALIF, DECISION MAX INVALIDATE CONTRACTS CONCERNING COMMUNIST WORKERc ; 

In an unprecedented decision, the California Supreme Court recently held tfiat a 
Communist could be discharged by an employer who makes drug products for civilian and 
military use : , even though the federal government does not require these workers to 
hold security clearances. The h-3 decision is especially important because it could 
n<rt only lead^to the invalidating of employment contracts concerning Communists working 
in defense plants who have nc access to secret data or materials, but to the right 
of a Communist to hold a job generally. The three dissenting judges pointed out, 
also, that under the majority opinion a Communist who makes a contract can al 
violate its terms with impunity. r 

The ease ttoncerns the Cutter Laboratories, Inc., who fired Mrs.^Jreris Black 
Walker, past president of Bio-Lab Union of Local 225, United Office and Professional 
Workers of America, purportedly after it found that she was a Communist Party member, 
a charge she refused to deny. The intermediate appellate court held that the stated 
ground for the discharge was a pretext, and that the real reason for the firing was 
her union activities, since the corporation had kept her on the job for two .years 
after it learned of the Communist charges against her. The lower court affirmed ^an 
arbitration award restoring Mrs. Walker to her position. ' ; /j^ 

But the California Supreme Court refused to follow the lower court's reasoning 
-It found that-the-arbitration awardwas' illegal 'because "it orders -reinstatement - as 
an employee of one whose dedication to and active support of Communist principles 
and practices stands proved and unchallenged,." The contract resulting in such an 
award is illegal, the court added, declaring that the company's delay in taking acticn 
against Mrs. Walker could not make an invalid contract valid. 

The court pointed to the dangers of the Communist movement as found by Congress 
in the 19u0 Smith Act, the 1950 Internal Security Act and the 195U Communist Control 
Act, and also relied on statements by President Eisenhower and the California legis- 
lature and U.S. Supreme Court opinions . 

V 

It argued that all information conclusively established that a Communist Party 
ir.ember cannot be loyal to his private employer when he is under the directives of his 
r ODjraminiet master," thus indicating that perhaps any contract with a. Communist is in- 
valid Wause of a conflict of loyalties. The court pointed out that there was . no 
way in which the company might defend an action for injury or death should Mr 3* 
WalVfir. "Wilfull y adulterate the products of the coiripany - antitoxins and antibiotics * 
in furtherance of Communist aims. 

The three dissenting judges strongly argued that the public policy which the maj- 
ority irnroked is in violation of legislative policy, without any authority by the 

.Legislature, and deals with a field already competently and completely handled by 
Congress and the state legislature. They emphasized that this was a violation of the 
right to contract, arguing that the majority's reasoning might lead to &■ finding +J'-' lt ' 
a landlord could break his lease with a Communist on the ground that his building 
might be sabotaged, or a Communist contractor might be denied a license, that Commu- 
nists might themselves;; violate contracts they enter into if such contracts are to be 
held illegal. The dissent pointed out that the Communist problem may now be in- 
jected into private litigation and become one of the principal occupations of courts, 
though Congress and the state legislature had never dealt with the problem. It 
added that the management of the plants did not consider that the risk of using Mrs. 
Walker's position for subversive activities was serious enough to disqualify her, and / 
that that risk is lessened now .that her Communist position,. is thoroughly exposed* . /" 
It pointed out that courts are in no position to • effectively evaluate the security 
factors, tha-h -should, dsterndtio. what, jobo Oon<nD%v4.n^.« ..«ihcu!-<l oi> siiwild not. hold. 
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The ACLU r s affiliates in Northern and Southern California joined in filing a 
brief as friend of the court in support of a petition for a fcehearing. The petition 
was denied* The ACLU had stated that the court's decision had turned its back on 
many of its own previous rulings which protected basic freedoms, "It violates the 
right of freedom of speech and association, denies equal protection of the law by 
depriving the petitioner of the right to earn a living in private employment, and 
incorrectly applies the doctrine of public policy. The court by implication has set 
the judicial clock back to the days of the I.W.W." 

NORWALK, CONN. EDUCATION BOARD REJECTS OFFER OF CONTROVERSIAL ARTIST 

By a S-h vote, the Norwalk, Conn. Board of Education has turned down an offer 
from a controversial artist to paint murals in a public school. Rejecting the 
artist's offer solely because of her political views violates the spirit of the First 
Amendment, the American Civil Liberties Union said at the height of the controversy. 
The offer should be judged only on the merits of the artist's work, the ACLU said. 

"The fabric of American freedom. , .depends on community respect and exercise of 
freedom," ACLU's executive director, Patrick Murphy Malin, said in a letter to 
Joseph F, Oddie, chairman of the Board of Education. "Action which demonstrates fear 
of the First Amendment, the keystone of our freedom, is not in accord with the tradi- 
tion and concept of our American democracy." „ i_ ^ <? _J- „. A i v&>» 1 (L l<^0 fcs 

The ACLU's comments concerned a«<Jontroversy arising over Mrs, Anita Willcox's 



offer to paint four murals f or^fehe new Honeyhill grammar school. Opposition devel- 
oped because of Mrs, Willcox*spolitical opinions. At issue especially was her at- 
tendance at a Communist -sponsored conference in Red China, after which the State De- 
partment revoked her pas sport. 

The concept of freedom of opinion also would suffer in an area where it should 
be maintained most zealously, Malin pointed out. 

"Freedom in education is another mark that distinguishes the United States from 
Communist totalitarianism," the ACLU official wrote Oddie, "Our schools are centers 
in Triiich the idea and content of freedom are taugAt to children, whom we x-rant to 
grow up as free men and women, understanding and believing in their free society* 
Already the controversy must have cast doubt on our standard of .freedom,.,. 

"A decision by the Board of Education to accept Mrs. Willcox's offer would be an 
affirmation of faith by the Norwalk community that our schools will remain an arsenal 
of freedom. It will help not only in Norwalk, but in other communities in the coun- 
try where recent attacks on schools and libraries have divided citizens and aroused 
fear and suspicion. 

'^erisoTship and penalization of political beliefs are the mark of dictatorship... 
As President Eisenhower has said on numerous occasions, in our zeal to oppose Commu- 
nist tyranny, we must not adopt the behavior of totalitarianism. If we do, we will 
become like those we oppose} we shall have lost the very things we are defending." 

Malin made clear that the ACLU disagreed with Mrs. Willcox politically and that 
its opinions being expressed independently of her. 

ACLU WARN S OF CIVIL LIBER TIES T HREATS IN FUND PROBE 

Permanently enjoining organizations from publicly soliciting funds because they 
formerly diverted contributions to other purposes could harm civil Iibert3.es, ac- 
cording to the American Civil Liberties Union. 

i 

Herbert Monte Levy, ACLU staff counsel, testified before a New York State joint 
legislative committee on charitable and philanthropic agencies during a recent volun- 
tary appearance on behalf of his organization and its New York affiliate. The com- 
mittee was considering proposed legislation that would authorize the state Attorney 
General to enjoin an organization and its officers from raising funds for any purpose 
upon proof that the organization had defrauded the public by secretly diverting funds 
to uses other than those announced. Impetus for the legislation came from investiga- 
tion that disclosed that alleged Coirmunist-front organizations had acted in this 
manner. 

"This amounts to a conclusive presumption that the same person or organization / 
will always be engaged in fraudulent fund raising," Levy said. ' ' 

Outlining the civil liberties objections to the proposal, he addedt 

"These organizations advocate various public positions, and hence operate con- 
stantly in exercising freedom of speech. Any injunction which would restrain them 
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from so doing in the future would amount to pre-censorship,, and would in our opinion 
be violative of the First, and Fourteenth Amendments to the U,S. Constitution..* 
Second, insofar as these organizations are defense agencies, or would act as a fund-- 
raising group for the defense of a particular case, any restriction upon their ac- 
tivities in raising funds might well be a violation of the right to a fair trial." 

The ACLU proposed instead that the committee recommend legislation authorizing a 
criminal proceeding under a narrowly-drawn statute against persons found to have de- 
frauded the public, as well as "a provision that the injunction may not prevent the 
person or group enjoined from engaging in transactions which are not in violation of 
the law pursuant to which the injunction was granted*" 

The ACLU, Levy said, supported the spirit of proposals to guard against fraud- by 
organizations which raise money, either through diversion or improper use of spon- 
sors 1 names % 

The ACLU recommended further that if the Attorney General is given subpoena power 
to examine books and records of organizations such authorization be granted only upon 
a court order issued on a reasonable belief of a law violation. It urged also that 
lists of members and contributors be kept secret, "for in these days of stress and 
strain any disclosure of a member *s name may well lead to severe reprisals against 
that person should the organization be unpopular— deservedly or undeservedly so. 

"Nor should membership lists be subpoenaed except upon a clear showing of their 
relevancy," the ACLU added, 

BURNING OF OBJECTIONABLE COMIC BOOKS HIT AS "IMITATION OF DICTATORSHIP" 

The scheduled burning of objectionable comic books in two New England cities ... 
recently was scored by the American Civil Liberties Union as "an imitation of tota-li- • 
tarian dictatorship that is wholly contrary to the American way of life*" • 

In Norwich, Conn,, newspapers reported, an American Legion Auxiliary, as part of 
a national "clean" book campaign, had urged the burning of the comics* The campaign 
promised that for every ten "bad" books turned in by children, one "good" book would 
be given in return, 

"Notwithstanding the content of comics, or the purpose of the Auxiliary's national 
campaign," the ACLU's executive director, Patrick Murphy Mai in, said "the destruction 
of reading matter is censorship. Book burning was a practice common in Nazi Germany 
and is an integral part of Soviet Russia's dictatorship today. It is an expression 
of fear of books and ideas they contain, which contradicts the American concept of 
democracy and free discussion,' 1 

The real importance of the planned book burning, Malin continued, "lies in its 
becoming a symbol of the way in which disliked ideas and reading material can be 
treated, vie suggest that the Auxiliary consider plans for meeting comics on the 
field of debate, through ccrinter-axguiuent and better books, not by burning books *" 

In the -wake of the protest by ACLU and the American Book Publishers Council, Mrs* 
Charles B, Gilbert, leader of the Norwjjch campaign and former national president of 
the Legion Auxiliary, announced that the comics would be "turned over to a friend of 
the committee," to be "destroyed*" She said she did not know how, when, or where the 
books would be disposed of, although slue addfcd. that though -hhey w wuld be burned 
to keep them out of circulation," 

Some 300 children participated in the "bookswap," lugging a total of 5,000 comics 
to the Legion headquarters. The "clean" books received included biographies of great 
Americans, children's fiction, stamp books and books illustrating various flags. 

Earlier, an incident arose in Portsmouth, Rhode Island where a local Boy Scout 
troop planned a bonfire of crime and horror comic books. Scheduled for Lincoln's^ 
Birthday on the site of a Revolutionary War fort. which is next to an American Legion 
Hall, the event was cancelled after nation-wide "bad publicity," The ACLU had pro- 
tested the burning in. a telegram to the Newport Historical Society, which maintains 
Fort Butts, urging "immediate and total cancellation of book burning program. Im- 
possible to conceive of any act more contrary to the spirit of Abraham Lincoln and 
American democracy," The historical society replied that it had nothing to do with 
the project and even before the event, was cancelled, it had been decided to use land 
adjacent to the Legion haU instead. 
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SYNOPSIS: 



4-8-t 



Bureau, in receipt of letter dated '4-8-55 from Irving Ferman, 
Washington Office Dir ector, American Civil Liberties Union (ACLU), 
addressed to Mr, Nichols, with which was enclosed draft of "arrest" 
pamphlet dated 3-2-55 discussed with Mr. Nichols on 3-17-55, 

'i 

Examination of the pamphlet captioned "Your Rights If 
Arrested" disclosed it is attempt to inform an individual in general 
terms of legal rights to which he is entitled upon arrest. These 
rights are simply stated, without malice or animosity. The arre sting 
officer is consistently referred to as "police officer" and the 
document contains a subsection "Your Rights in the Police Station," 
At no point is the FBI or a Federal law enf or cement agency menti oned. 
The document comprises a factual presentation and, in fairness, 
includes such statement s as "It must be maUe clear, however, that 
these rights are not designed to evade justice," and "It is unwise 
to be insolent to a police officer or to cause disturbance or disorder 
or to resist an arrest by a police officer even though you know that 
you are innocent, " 

i 

The document, although prepared in general terms, contains 
one minor inaccuracy if applicability to Federal arrests is intended, . 
At the bottom of page one appears the following statement : "If a 
police officer bases his right to arrest you upon a warrant, he ■"■must 
inform you that he acts under the authority of the warrant and he 
must show it to you if you request it," Due to the time element which 
may be involved, it is not necessary for the arresting officer to 
have a warrant in his possession. On page 6b, Part II, FBI Handbook, 
the following pertinent quotation appears 



"Rule 4 (c) (3) provides 
arrest of the defendant. 



'/rj 



that a ^warrant shall be executed by 
The officer need' not have the warrant 
in his possession at the time of arrest, but upon request shall 
show the warrant to the defendant as soon 'as possible. Where 



the officer does not have the warrant 
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his posse ssion he shall 
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inform the defendant of the offense charged and that a warrant 
has been issued." 

While it cannot be said that the document follows the 
current Communist Party line, it is remarkably free of any reference 
to the attitudes or thinking on the part of -the ACLU officials 
indicating either the necessity or desirabiiitv of issuing such a 
document at this time. It may. be si gnificarit to note that similar 
documents (admittedly of a more vituperative nature and unquestionably 
directed against the FBI) have been issued in the past by elements 
of the Communist Party, particularly since the incepti on of , the 
Smith Act trials. 

RECOMMENDATION:- 

For your information only. If you approve, it is 
recommended this memorandum be referred to Mr. Nichols in 
compliance with his request. •.. 
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Century Building ' ,rt^ : 
'■: 412 Fifth Street, Worthwest 
: Washington,' D. A-w-ft* 

-. ,v;. .,. • " - "• : . : • 

Dear 



.;...»». • 





■ . ... • ••• > 



Thanks a lot for sending me a draft of the arrest pamphlet .. . v*. 
,'1955. ;. I take-.it this was intended- primarily • 
• '.Jor. arrest by local c cuaty aad . 3fca£e ..law. enforcement officers. . / -My "' ." 

. -\'v'.V '.''?'•'•:'_' T%^i% : iff*<ffly' jf*^ > ftT''^j^^ff*^- ; f^^-f^)* .^tttfr^ffil' 1 ^ apply to 
'■ i 'l' • • . .Fede rat arrests." ; On page one,' ;a" statement is- made' that, the -ar resting.' ' ' j 
officer must inform the person arrested that he-acts upon the authority of 
a .war. rant - and' he must, eschibit it. Rule .4,V Seefcioa'C, paragraph 3, of the . 
, -^Federal Rules of- Criminal. Procedure, pro vides S;hat'the'-officer need not have, 
the, warrant, in his pos session at the time, of arre si; . but upon reque si must - .-. . 
• exhibit: it as soon as possible; that if he does-apt have the' warrant ae must , '. . 
.. inform the defendant of the'-pffease' 



been issued. 



With best wishes, 



■'.'V ■: • 



. ' Boardman ■ ' .- .- f ... 

V. v,ifie|mi«^ii; — ; ( 3) * 

,,H»rbp^ -- C<, 
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-i'ont .to. Mr..:, Boardman; '4:/\Z/ 5 5,v WWK: fmb 

:•. : : : •',' ••- .'.. ' •• . . . 'v ; > >•-.■:•'• ■ ..^ « V-^'-V' : 



. AMERICAN CIVIL ^BERTIES UNION 

170 FIFTH AVENUE, NEW YORK 10, N. Y. 

Founded 1920 ORogon 5-5990 Incorporated 



Ernest Angell Edward J. Ennii Morris L. Ernst Katrina McCormick Barnes B. W. Huebsch 

Chairman, Board ol Directors Vict Chairman Arthur Garfield Hays Secretory Treasurer 

General Counsel 



Patrick Murph^Malin, Executive Director 
Alan Reitman, Assistant Director Irving Ferman, Washington Office Director Jeffrey E. Fuller, Assistant Director 

i Joughin, Research Director Herbert Monte Levy, Staff Counsel Roger N. Baldwin, Adviser, International Work 

Margret R. Bloomer, Administrative Assistant Marie H. Runyon, Membership Secretary 



\D. C Offi, 



Cevrury Building . 

412 Filth J^^N. W.-REpubltc \3123-Waahlogton 1, D. ( 

mi^^m Director <, v , c r ^ * 

Aprii 21 ' 1955 iiWrr^ivr 

Mr. Louis B. Nichols, ~^ 
United States Department of Justice 

Federal Bureau of Investigation, v . .,. .... ! ;r: Hl 

Washington 25, D. C. ' 

Dear Louis: £ / -" / 0 

I appreciate very much your letter 
dated April 14th. It was very good of you / 
to read the pamphlet, and offer extremely , / 

pertinent comment. 



With best wishes, 

K 

Ve ry- tcj ily yours, 
IF/p ZRVING FERMAN 
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Mo/or Local ACLU Organizations 
in Nineteen Areas of Sixteen Statu 
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^.^•vVu^JITED STATES. GOVERNM 



ro 



Mrl: Boaramaiil/ 
Mr..Nicfi^Z 



l?elihont 
■ Mr. Harbb_ 
,Mr; Mohr_Ll_ 
Mr; Parsons. 
Mr. Rosen- 
Mr.. T a 



J&p. Winterrowd. 
Tele. Roo ni ' 
Mr. 'Holloma n 



ov r • ::'r / l' : V : DIRECTOR, ■ FBI. .. yv- ^jjpj^^^ 
fro*/* V V- SAC, PORTLAND (61-145) \ . ; 'J&F^fl 

subjects- ^iERICAN CIVIL LIBERTIES UNION ^ "' 

• > Inst ant communi cati on'., is jsubmitte d t o report recent!! 



inf ormati oh receive d re la five toVMr... ERNES T BOYg^^C ' NAUGHTON-,-. ' r, • /> "• 
' 'recently, .elected, riational.^head . of; Captioned organiz^^ 

'.f iles . contain .various re f e re'n c e:s '.to;. Mr . / MA C NAUGHTQN, a - leading .' ■ ><?•■ 
. and inf luent ial • citizen ,pf Oregon,- -he being- parti cularly Vsucces sf ul ; ,..'.' 
-in the fields of ; .building .'management "and banking. He is -chairman' • - • 
off the « Board, of Directors- of the First National- Bank of Portland, ° „ • 
I'QFrego'n ; and .f b rmerly , for a tln»^\«|^'^p^9^ijd^l» and Chairman: of > : .. . 
*£he Board, of-. Direct ors^'of : - the ' "0 r eg.onian " , .'. Po rt land da i ly newspaper ,' ■'■ ' 
y although he .no longer- holds any position ..with the latter institution./ * 
<Hev also ..served' -a& President of Reed ''College £ -Portland from' about . v ' , V 
i94S>to : '195 2.',- ' Mr;; MAC;' NAUGHTON has ';been,..an .ardent New . Dealer ,• ' 
who, iri;:..the ;past ■ has;-;© Front. '"■■'}■ -'.;..' 

organizations. • Iri 1945 , -he - was : .1 i.st e d ' as • ,an Oregon : sponsor; of ; : . ' / 



,the : $&%&&$ttpi -Fascist ' t rR6t\i^^JJ^)^i1^^ At that' time , -'he- ;-; v .'.: 
•requested 'Se'riat or of- the FBI-as to -whethe r : y- ' '—. : '" 
or not . the .'j^FRC^igfft" b^e^a^C'ommuni.s.t celly • st'ating : .that if , it wa^s.,^ 
he" de.sire.d ■ to ' be j: , !unscrambled' , ! v . f rpm^t>lv= : In--.'. the'.' latter" "part -of • ' i.'-f.W' ' 
19k7^jft& 'six\Spahish refugee Jh 



6n- ; p.pril,,6" ; , 1955'/,: reported that -at a/meeting- 

6 f tH^nrpgfvn ■■■KPTlP^t^ltiT^'v Snpi-a-V i nt. 8 ! nr.. f nfffit V ■■■' 1 M g-r.' tKo. 

'■- re si'dence. ... dl ^ 

;195'5;> •'H^^H^^.Ai , Of HA- member.,;:cpmment.ecl/on the' latter' s.. 



'pending ^ deport at ion- case. : ■MCKAY-VRa'.^fpraer CP member, has . been' '-V.' V -&\ 
yorderedv deported" b^^^^ Senice>(v :» • '-£70 . 

•■ v^i i p h pr H'ftr ' i s /nnw bfti ing ' Hp. I d" i n .»h'ftv,arir-e--wHy Vi rtiift ;.of.;-ah , appeal;-: .• • v. 
/ , MAGMYviremarked/ ; "^a \ with; ref 'erence to' the '- ' ! ' :• %<? 

circuit . 
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TO : DIRECTOR, FBI DAT^/ \/\\/$$ 

^rSAC, BALTIMORE (100-1211) 



FROM 



SUBJECT: 



AMERICAN CIVIL LIBERTIES UNION 
IS - C 



Mr. Winterrowd. 

Tele: 'Room 

Mr. Holloman — 
Mis8 Gandy 





Mr. Mohr 
Mr. Parsons 
Mr. Rosen 
Mr. T: 
Mr. Sizoo. 



Attached for the Inf ormatioH of the Bureau is a 
clipping from the April 5, 1955 issue of the Journal - ; u^j J/SL fadL 
Every Evening, a Wilmington, Delaware daily, newspaper on LA^ryt^/ 
page 28, column 8, concerning a luncheon of thej ffibmant.s*' » V 
Alliance a t the First Unitarian Church (Wil^ningtohj, froJUiJS^ 

"Tleld on April ij., 1955, at which Mr. JPENCER>fc0XE , -Executive — 

Secretary of the American Civil Liberties UnflSplrr- . " *;' 
Philadelphia spoke. x . 

• ■ ' • ■ r • " .. '.' ■ 

According to the newspaper clipping, Mr. COXE spoke at 
length on the Federal Security. System, pointing out the many 
flaws" in the .security law which threaten individual freedom. 

JAK: 

ENCLOSURE (l^njA & 
CC: 2 - Philadelphia 
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Civil Liberties Un 1 o n.- 



Lea der Charges 
Defects 

Mr. Spencgr_ jCnxe^,. execu-^ 
live secretary nf the Ameri- ffl 
can Civil Liberties .Union-' ,'taSi 
?Kifaiiclph*iaT "spoke at the,:! 
April luncheon of. the WornA} 
an's Alliance at; the -First ;Unl,% 
larian Church yesterday. Mrs. -.W& 
M. D. Bryant was hostess for tha^ 
day. Mrs. James Kirby presided. . 

Mr. Coxe.;spoke at length otifj 
the " Federal' Security System/, 
pointing ' out the many flaws in* 
the/security law which threaten^ 
individual freedom. Some OK 
the frailties of that law were'-'} 
pointed .out by. the speaker, iri-jj 
eluding guilt by association;-;- 
The^press and public are not' afejj} 
lowec| at individual hearings jhe';? 
said, land although the riefennBiitT 

is pqrmitted to have a 'lawyer,',' 

he amy not speak for his cl*nl; l( (' JUyRfJAL-^VEHY &YEN.LNG' 

According to Mr. Coxo, Jone' yrrj \r, MflTftiM fWT LWL Ell? 

of the most flagrant abuses ojjj rn-duw.-iun, ucd-*rc*n& 

individual liberties is that the/ APilIL 5j 1955^ 

defendant cannot confront hisV. d-m oa P^T ft 

accusers or demand a bill'-ofy 1 a S« * a » UOJ " * C ' 

specific charges, plus the facfo 
that the accuser is never held*' 
accountable for any derogatory;;) 
statements he may make aboutj 
anv individual. Another , abused 
of civil liberties is the lack "of;! 
uniformity in the procedures, hej; 
continued. Unlike our court sys-,1 
tern, where the procedures . are. ' 
the same regardless of location,^ 
a hearing, under the Federal^ 
Security Law can be held- int. 
many different ways according;; 
to the individual board investi-tv 
gating each case. Weeks, anejUi 
sometimes months go by, whew 
the individual is deprived of his?' 
job and pay before a decision;] 
is made. In other words, hej.' 
stated, he is guilty before he is';; 
proven innocent. }p 
The Civil Liberties Uninttfy 
takes, pride in its constant vigifr- 
to safeguard any individual:.**;- 
freedom of speech by insisting? 
on due process of the law ; f pry* 
ea«hr-«n*^th persdii.u Lyuillity', 
before the law, regardless of: 
race, creed, or status, the speaki'; 
er pointed ouf ' W 
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SUPREME COURT REFUSES 



The Illinois - ACLU has .been -turned- down- by the U-.S. Supreme Court on its requestQy,' 
d do away with, once and for all, any state or local laws which force a producer to 
lbmit his films for censorship before those films are shown to audiences in a theatre* 



This is known as "prior censorship," and the ACLU affiliate had presented a brief 
> the high court urging it to review a case in Chicago and declare all such lawsjm 
institutional. 





The case involves the city of Chicago's refusal to issue a permit for the showing 
: "The Miracle," When the Illinois ACLU failed to get the permit, it challenged the 
:ty ordinance and won. The lower court found the Chicago film licensing system un- 
>rstit\itional. Chicago appealed. And it won, The Illinois Supreme Court held that 
licago's licensing system did not violate the. constitution, but re-defined obscenity 
id <iirected that the film be reconsidered in light of the new definition,. Then the 
'IS took the case to the Supreme Court, The high court, in a 6-3 decision, held that 
ie request to review the case was premature, indicating that the film should be con- 
-dere" again, under the new definition, 

R Tfi9 Miracle" has already been before the Supreme Court, Some time ago, New York 
•at" refused to license the film on grounds of "sacrilege," At that time, the Court 
'Id that the New York law was tooJLoosely drawn to be .constitutipnal,_but the Court 
■pws'sly "avoided~goihg into "the question of* whether states had the" right' to prior 
Worship on grounds of immorality and obscenity. Other Supreme Court film deci- 
•ons - waile upholding the filmnnakers - continued to let this point go unresolved* 

In the Chicago "Miracle" case, the ACLU asked the Supreme Court to come to gripe 
th ^constitutionality of prior censorship, so as to clarify its previous deci- 
on ^ ACLU argued that all licensing systems, or any other prior restraints on film 
owLt\g s , are in and of themselves, unconstitutional 5 

£CLU is not in the business of promoting "obscene," "immoral"' or "sacrilegious" 
"kos out contends that even if you assume that obscenity is a clear standard, and 
at a tommunity has the right to protect itself from obscene items, the way to do it 
oriroinal penalties after the exhibition itself, rather than by prior censorship. 
^? in its Supreme Court brief, added* 

*Or0.y the motion picture field has presented an active licensing system imposed 
aaYtitt* on the content of communications. With the finding in the Burstyn (N.Y, 
3 - 1f8 *"te u ) case, motion pictures no longer present a special category, and licensing 
W3 for motion pictures should be struck down as unnecessary for the protection of 
mmui&ty values and" -repugnant to our Constitution," 

N. Y. ACLU ASSAILS SCHOOL INFORMER RULING 

The New York Civil Liberties Union has issued a strong blast against the recent 
solution of New York City's Board of Education calling on teachers to inform on 
her teachers who may be or may have been members of subversive organizations, 

"Millions of people throughout the United States were horrified when totalitar- 
n co'mtries equated loyalty with informing," declared executive director George E» • 
ndquist in his protest, | •' . 

"The decision of the board smacks of the same stuff we recently condemned in 
zii Germany and still .condemn in Communist Russia <" he said. . r : ^ ' 

uh passing the resolution by a 7-1 margin, the board mo&xied its original stand 
Lch v would,have "directed" /f the Superintendent of ^ "^""^e " the naming of 

>ies by^^f|&fiy. ffioT^gsJ&theSupei-intendent is directeWoRBS?ORtottD the Board of 
ication th^'c^ks^of Itlai^'^ho refuse to name names or ^oMtfRiusjQe^ts of perjury 
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and against whom the Superintendent, in his discretion, did not prefer charges, 

Superintendent Jansen opposed the resolutions before the board. 

The NYCLU said that teachers and even students would be encouraged to report what 
they consider to be activities indicative of Communist sympathies, 

"Free exchange of ideas will be stifled and a criterion of caution will be ad- 
opted to avoid suspicion of 'dangerous thoughts, '" Mr, Rundquist said, 

"Accusations may in many cases be based on hearsay and conjecture and even when 
an employee is cleared of the charges his reputation and effectiveness will necessar- 
ily be impaired," he said* 

ACLU PROTEST BRINGS FOA SECURITY RULBE TO PROTECT EXPERTS ..... 

After intervention by the American Civil Liberties Union, written regulations 
under President Eisenhower's security risk program are being provided for Americans 
serving under government contract as technical aid experts overseas. 

Under a new order by the Foreign Operations Administration, such experts get the 
protection of written charges and hearings before a board. Previously the agency had 
refused hearings to the contract employees. 

Contract employees work as employees of colleges and universities which 
operate various assistance programs for the FOA on a "contract" basis in foreign 
nations. Although not strictly Government employees, the experts have been required 
by FOA to undergo security clearance on the ground that all of the agency's posts are 
'■sensitive" and the experts "represent the United States abroad," 

In protesting the denial of security hearings to contract workers, the ACLU, in 
a letter to FOA chief Harold Stassen said, "It would undoubtedly shock many of the 
experts whom FOA seeks for foreign assignments if they knew they could be smeared and 
fired as security risks without the protection of at least formal written procedures," 

FOA has now added a whole new section to its security clearance orders setting 
forth such rights for contract personnel as notification of charges and hearing in 
security cases. 

Commenting on this new section, Herbert Monte Levy, ACLU staff counsel, said 
FOA "has now apparently brought its procedures for contract employees up to at least 
v minimum standards «J> 

SOUTHERN CALIF, ACLU HITS ATTACK ON SCULPTURE 

Attempts to have the controversial Police Building sculpture by Bernard Rosenthal 
Relaxed a public nuisance would shackle the free expression of art and threaten con- 
stitutional government, the Southern California branch of the ACLU has said in a 
friend of the court brief submitted to Superior Court, 

The ACLU requested permission to appear last week when the city's demurrer 
against a taxpayer's suit will be heard. The suit, filed by former State Senator 
Jack B, Tenney in behalf of Eva English et al, seeks to remove the statue on grounds 
that it is "ugly, obscene and vulgar and a travesty on art," 

In asking the court to pass judgment on the value of the Rosenthal sculpture* 
the plaintiffs would "deny to all of us and to posterity the opportunity to judge 
the work independently," the ACLU said. 

The ACLU brief said it is the government's duty to encourage the greatest variety 
of artistic expression within the bounds of competence and sincerity of the work and 
deep concern for human welfare , 

"It is clear that the court is not and cannot be the agency to select which 
works shall adorn our buildings without grave threat to our constitutional form of 
government, 

"Errors of judgment must be corrected through democratic processes, 0 the ACLU 
pointed out, "The opinion of the' courts concerning creative work is more likely to 
be in error than the opinion of the Municipal Art Commission," 
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ACLU PROTESTS MEMPHIS BAM ON MOVIE "THE BAMBOO PRISON" 

In a telegram to Lloyd C. Binford, head of the] Memphis, Tenn, censor board, Elmer. 
Rice, chairman of the ACLU T s National Council on Freedom from Censorship, protested 
the ban of Columbia Picture Corps's, "The Bamboo Prison," on the reported grounds 
that a "progressive is portrayed as a hero." The film deals with prison camps durir 
the Korean War* 



Rice's telegram said in part , .Vigorously protest this interference with free- 
dom of expression. The censor board's bold act of censorship is even more ridicu- 



lous in view of Columbia Pictures making clear at 
"progressive" prisoner is in reality a spy," 



the beginning of the film that the 



The telegram went on to state that unless the board reversed its stand, the ACLU 
would be glad, to assist Columbia Pictures in pressing the case in court "so that 
this blot of censorship, which is contrary to the J concept of American democracy, can 
be removed." 

Columbia announced that it planned a legal test of the ban, and the board later 
rescinded its action 0 

OPPEfflEPER BAN AT UNIV. OF WASHINGTON RAISES STORM 

President Henry Schmitz of the University of Washington has probably learned by 
now that when you tinker xdLth the atom you may set off a chain reaction. Dr, Schmitsj 
recently forbade his physics department to hire Dr. J. Robert Oppenheiraer for a 
week's series of lectures and seminars on the campus. As a result, a number of 
leading physicists have now refused to accept invitations to lecture at the Univ. of 
Washington. 

The explosion also shook the campus. Faculty and students urged Dr, Schmitz to 
rescind his ban, Schmitz refused. He said his decision was based on Oppenheimer 's 
"governmental relations." He denied academic freedom was involved. 

The wrath of some students got out of hand, and Dr. Schmitz was hanged in effigy. , 
On the more responsible side, Kenneth MacDonald, representing the Washington State 
ACLU, urged that the State Legislature withhold building appropriations for the 
University "until this act of fear and this assault upon free inquiry and scholar- 
ship by Dr, Schmitz be reversed." \." 

Dr. Edwin A. Uehling, acting head of the physics department, observed critically j 
"The framework of ideas in which the president's decision was made will build a 
school but it will not build a university. We will train students and their num- 
bers will grow, but if present attitudes prevail we are not likely to make important 
contributions to knowledge," Washington students can "bootleg" the Oppenheimer 
lectures by traveling to three Oregon universities where Oppenheimer will lecture. . 

ACLU IN PENNA. BACKS BILL OUTLAWING WIRETAPPING 

A Philadelphia Bar Association committee has drafted a far«-reaching bill to out- 
law wiretapping in Pennsylvania, The bill has been introduced by State Senator 
Harry E. Seyler -S. 196, The bill has the enthusiastic support of the Philadelphia 
ACLU. . 

A rival anti-wiretap bill is opposed by the Bar Association and the ACLU. This 
one is being backed- by Philadelphia's District Attorney Richardson Dilworth, The 
bill would allow wiretaps by police, with court permission, and would allow the 
evidence obtained to be used in state courts. 

The Bar Association and the ACLU contend the Dilworth proposal would disastrously 
weaken the wiretap ban. The ACLU says there's a good chance to pass the stronger. 
Seyler bill if Pennsylvanians - mindful of the recent shocking wiretap operations in 
New York - impress their legislative' representatives with the need for drastic leg- 
islation. • I • - 

CIVIL LIBERTIES BRIEFS 

Despite the fact that a Federal Judge, upon review of all the facts, was con- 
vinced that Nathan Kaplan was innocent of the crime for which he had been sentenced 
to twelve years, the United States Pardon attorney has refused to grant the pardon 
recommended by Federal Judge Edward Weinf eld, • .Hamtramck, Michigan, has become the 
nation's thirty-fourth city to pass a fair employment practices ordinance. By a 
unanimous vote of the City Council, the measure x*as approved establishing a five-man 
commission to be designated by the mayor to hear complaints of discrimination in 
employment. Penalties are provided for violation of the statute. 
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The attached letter from Herbert Monte Levy, 
an attorney of New York City, dated April 22, 1955, refers 
to a conversation with Mr, Nichols on March y, 1955, on the N 
question of what advice regarding legal rights FBI Agents 
should give to persons being interviewed. 

In connection with our interviews with subjects of 
security investigations the following observations are made: 

Most of these subjects are being interviewed in an 
effort to develop ^informants and witnesses and it is felt that 
it would destroy the interview program to tell Communists 
concerning whom no prosecution is contemplated in the foreseeable 
future that they do not have to discus's their connection with 
the Communist Party, that they are entitled to legal counsel and 
that anything they say can be used against them. In this r 
connection It is noted that the Executives Conference on ^ .V'; 
February"?! 1952. considered this problem and noted that since-- 
the majority of the interviews of security subjects are not 
with subjects- tfho are to be prosecuted but are with individuals 
xMo ©an be-developed as Infemanfes oy ©am aid the Government in 
ifea oSTortsb toward ps'osoQutioiaj it ms snot folt fefaflt it was 
necessary to warn Coeomlsts or foraor CosoHaists oi t&ois 1 
Ceaefe&^feiS&aa^ rights when these people os-o to bo uitoooaeif 

: * * ajp]?li©ati©n applies KO^figcesttf^ipg of 

signed^sta'd^aontbfi Bearing in mind theBSIasa&P ^jef^gn £ o£ 
obtaining a signed statement from a witness or ^poientialCHOrg 
witness i^c for -Ahe purpose of preservi ng- the information 
furnished b^hiiir for future use, it would . fp^ssrtveRSfi t&e. 
two esseE^iar-s^which should,, bp included^ the prologue In ^ 
obtaining af/js sa^ement are tM&t 'fche\ I-tfidJivi-diial knows he is 
talkin^to a Spec/al Agent of the Federal 1 %ureau of Investigation 
and that $he information contained in his statement is voluntarily 
given to th^ Agen€S^> This pragfbiee 4$. followed when obtaining a 

from cooperative Security subjects 0 -. v 



signed sta 

/cc/dflehols 
'BsGjSb: 





0 si h\\ 
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That this memorandum be referred to Mr. Nichols 
for information. 



ADDENDUM? May K, 1955 

In regard to the last sentence of paragraph four of 
the attachment to Mr<> Lsvy c s letter reading "A person who is 
under surveillance even though an arrest may not be expected 
is in practice considered to be one whose arrest is contemplated/' 
the Internal Security Section feels that this is objectionable 
insofar as security cases are concerned.^ surveil numerous 
/ individuals concerning uhom no ajrrest is contemplated in the 
/ forseeable future and in practice cannot be considered as one 
I whose arrest is eontemplatedo (TDRspet,) 
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Q I have talked to Irviiuj^Ferman, the Wa shin gtp njre , 

of the American Civil Liberties Uinon, from time to time. Ferman is quite 
exercised over the possibility of the Senate Civil Service Committee investigating 
the security program on a case'; basis and not maintaining the principle of the 
inviolability of FBI files. 




I have expressed our concern from time to time on this and Ferman 
now tells me that the American Civil Liberties Union is taking a very decided 

(stand with the Johnston Committee now before they get started on anything with ttie 
hope that the Johnston Committee will not force either the Bureau or the Departrbent 
into the position where it will have to defend its not opening up the files. 

Their letter is attached. LBN ' -j f- • 

cc - Mr. "Boardman • r 
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IRVING FERMAN 



DIRECTOR, WASHINGTON, D. C. OFFICE «_„ q 1 QCC 

AMERICAN CIVIL LIBERTIES UNION »OJf O, 1300 



Mr. L. B. Nichols 

United States Department of Justice 
Federal Bureau of Investigation, p 
Washington 25, Di C. f 

Dear Mr. Nichols: 

In accordance with our previous 
' conversation, I am attaching herewith, 
some copies of correspondence sent from 
this office to Senator Johnston and Ilr. 
Finzel. 

With best wishes, 






^;.:%%--jC^ ^:v--/; .y v lV Senate Office Building,. ^ V'&^v'fr 

• *»• C . Washington*' <D. .-C. ;-.;-\ ^iiV:,;^V%^-,^: : ;/ :>>. < .\^>t$L,tyi 



ft v. 



Dear Senator: 



< : *V. I would like tor cotiiffiend youVahd ybur : v 




probably be brought into, sharp focus factual : : ,.r,?r '.4.: r ^^-/ : v' 
Sy ; - • ; '- issues concerning a. particular file resolvable ^ ,v a/ '-. .W V : 

* A :\ N'V^ ';."v\ .-fry a review :of confidential data in the inyesti-! ;'.;.'.'• ;;'W ; ^ 
• : ';: ty ; 'v'y^ . gative f iies maintained by /the appropriate i agencies ;iv ; .. A -.; .^r- 
\'.[..: •• V of the Executive. , Even though we would agree on-'. ?•'•'»'• v / 

•* ^^'••^V V!. £y-^".*« the inviolability of ''investigative data in indi« \-V£t>*r. •■<.;•' 
7 K ' :. ; '.< Vidual f iles| public excitement stimulated ■•-.•by;v : ; ■^'■h^-^.^jg/M 
' ;'\ ; ' • ; '.' knowledge of the alleged abuses^ of '/a particular./ -^C^it, f^^^ 
• case might cause pressure to have such data- dis- \>» . ■ T 1 

■i'J ; * • - ...v •;: closed. • £ : VT ;.. :, ;: . ;t ■. , ; .V,;^ V-. ;• . ". \\ - 

*• . * " * V* 'I, ' • ■ * / ■"■ ' ** ' 1 * i ' '» " * ." • *■" 0 • s . .. ■» * .-"*'.-.- . ^| \*.* 



v process 



It is" inherent in our. whole; concept of . '.due 
is that investigative data concerning aii ; :. f .>A 
'€^r : f- ^' - i dividual should only be disclosed in : a" manner ^ ■>'■_• '\['~ 

• , ;;--v provided by .law, either to a Grand Jury,' a .-quasi;: V. 
1 ;•; --v •• ; i. .-. • judicial'-- agency,- or to an authorized person in" : ■ 

' ' \ • 1 ' - J j *•*' • ' * - •• *' r ..'- r • • ■ " ■ 'V-"' *• ' #■*••* \' ■•••*,. •'.* '•• * •*• V -. ^ "'•*-.-; ' ■' •'■ \-t y 

' ; S,':..:'V '•'.•■'...•'J - ■•.•^*'^:" !, '. .- t " -.11-. ' •/ •* !■• \ '* • «•'■ ' \f 



V> : ^-^vr -Vs; ^Vy: ::v ^.:l ^* v - ' r v * - 




v" ; :- i'?..:«.v^V (settlor Jbhaston—cors.) Y :1V!' V*V\CV- >"Vf >•;/:. 

%Vi---.V'V/l%'-;. fM^;'' -*4 < ^'*vf; il^'^'.l Y- ft*'. '. Y>% ;: 4^j^' V :; ft ^-i^'^'-Y^H SY 

r'tev.:; v' - t.^;^,'Vv- ; ; :^;:: fflfiS*: :-r*vs .. .- • J ;Y i- • ^Mu^u^r*^^'-* ■■.-=*■-:. "a** 

utiV.O, • '" ; '' : '.' V*". 4 . YhY^V^'Y VV Y/ Y 'W^VCY : ^V "Y 



. . nvV:. ■ .... f * * . • >' '—.V* .v-.'r,, ',.''1 * 



.V. ri ■■ 



: '- v :X v ^hv;;; v t K • ••^■^M^ : ^*<£J 




**»V,ttfcV?* ^••l-r-'.O ^C^% ; A^.:.ivv^-"^ ■''■lift 1 ' r &'-?&v$>& %V ^""t:' 

•,!4-:--X-i*« "y-* »v, , ...•*/{••.;•« «■?<£■ ..,.;■.>,• ,- v «,V :>••-:• ;••>;,. vv\v>-,*^>. ..■ ' rV.<cV' V- -ri > '-. ■*'■ .. 

:/^.:^'aV .:;..\.v:-^;-v. : ^^; ! ..^ >^ >'...•/ • ^- -V.Al.; ■ ^ •^■^^x^^^M;^,- ^W?*.«V'-v*#>^ 




^■r.:. % h:*"..^^"^.^' -'-.^ ..I" acpordanco with ! rouf previous' ^nv^er^ - - > t 'V >^ ' ^ 
'A. r&. ' sation, I^-aia ;a;ttachiag v berewi^^ 'a' . cppy'-'of a. • v":^, • 

■V . : '\ 'v' v '•}*k*~ 1 -letter'-.'seiit'- bv sje to ■ Sewat or' ' 'i7nW«intnn r\n " +ho'o" -v-: •' '^>c. ; X-«;*?* t .V 
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ACLU REPORTS ROT.C LOIAtTY PATH VICTORY 




A major victory in the campaign against gov^rroient-imposed loyalty oaths was re»» 
ported last week by the American Civil "Ubeyties Union* " ' 

The Union released a letter from the Department of Defense stating that the De~ 

Ipartment had rescinded an oath for college students enrolled in basic training 
courses of the Reserve Officers Training Corps, The oath required the ROTC enrollee 
to certify that he is not a member of any organization listed by the Attorney General 
as "subversive," that he did not attend any meeting or social activity sponsored by 
these organizations, or distribute the groups' literature, or give them any other 
form of aid. 

The Union protested the oath in a letter to Secretary of Defense Charles E» 
/filson on March 25>, asserting that under the regulations a student listing the pro- 
scribed associations could not be formally enrolled in the ROTC program but could 
only participate on an informal basis, without being permitted to march in uniform 
or to borrow the necessary textbooks and drill equipment • 

Pointing out that in many states universities and colleges which receive federal 
land grants must require students to take the basic two-year ROTC course, the ACLU 
\etter had stated that the loyalty oath forces the student "to choose his associa- 
-"/ions,- the speakers- ho wishes to -list en- to, the -literature- he- wishes, to ,disbribute.,_ ^ . 
it the penalty of being expelled from the university if his choices do. Hot fleet with 
bhe approval of the Defense Department „" The oath presented a danger both to educa* 
iion and to democracy, the ACLU had said, by giving the government control of "educa* 
,ion and ideas and associations without that control having any reasonable relation^ 
;hip to national security,," 

The Defense* Department's reply, made public by ACLU executive director Patrick 
tiurphy Malin, came from Rear Admiral J«H«WUlj Director of Personnel Policy, . on 
Ipril 5>» Admiral Will wrote that the Department had just completed a "thorough re- 
valuation of our policies" on the loyalty oath subject, "and have concluded that we 
ciould greatly improve our method of administering the law by adopting a positive 
loyalty oath for basic students in lieu of the present certif icate c We have issued 
instructions to the military departments to implemont these findings*" In its March 
2*J letter, the ACLU had stated that the purpose of Public Law l&8 } which covers can- ' 
iidates for ROTC training, could be met by a simple af f irmativej oath e , - 

The new oath for basic ROTC students reads as follows: "Irdo solemnly swear (or 
affirm) that I will support and defend the Constitution of the United States against 
all enemies, foreign or domestic; that I will bear true faith and allegiance to the . 
samej and that I take this obligation freely, without any mental r, reservation or pur- 
pose of evasionj so help me Godv>" 

I 

Admiral Will stated that the original oath, embracing organizational membership 
md association, would be continued for the advanced ROTC students "of the Army and * 
dr Force and to Naval ROTC students, as candidates for commissions in the .'Armed ' . 
forces,"- i ^ ^ 

L/-/?0- , , ^ 

In a letter sent to Admiral Will expressing the U nion's gratitude for the elimin-» 
ition of the broad oath for the basic ROTC stude^i^^^gaigr 

"The retention of form DD?3, which is the b^d$^all$5§ath required for all 
•members of the Armed Forces, as "applied to the a dvance d ROTC stud ents, is now under 
study by our organization,., in line with its review of general "problems affecting 
civil libw^-s^^owing out of the Armed Eorces-.security program*" 

MAY ill 1959 ' i -aVJ*- 
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PITTSBURGH COURT BANS PUBLIC PAYMENTS TO RELIGIOUS ORPHANAGES 

Public funds can no longer be used for the maintenance of delinquent, neglected 
and dependent children in sectarian institutions, a Pittsburgh Court of Common Pleas 
has ruled. 

The Pennsylvania Constitution bars appropriations to any denominational or sec- 
tarian institution, but, in 1933j the State Legislature adopted a law directing 
county authorities to place children, "as far as possible, under the care, guidance 
and control of persons having the same religious beliefs as the parents of the chil- 
dren or with some association, institution or society which is controlled by persons 
of such religious belief 0 " The law also directed that expenses for such care be paid 
by either the city or county. 

Defendants in the action were nine religious orphanages who had received more 
than s1i25O,000 from Allegheny County in 1953. It was brought out at the trial that 
there were no public institutions in Allegheny County for the care of dependent 
children, nor any private institutions not affiliated with church groups. 

Recognizing the difficulty in making an immediate switch to publicly-operated 
facilities, Judge A. Marshall Thompson held that, "It may require some period of time 
to provide for the maintenance of these children in private homes or in some suitable 
institutions that are not sectarian.. .a period of time in which to make the adjustment 
should be provided before a final decree becomes effective." 

Judge Thompson relied on several previous cases of the Pennsylvania Supreme Court 
reaffirming the constitutional separation of church and state even where the legis- 
lature or state-created agency is willing to modify this basic tenet. 

The State Attorney General and the County Solicitor appeared in defense. They 
maintained that the expenditure of public funds in this manner was permis sable be- 
cause it was raised by county rather than state taxation, and because the moneys were 
not gifts or appropriations to the institutions involved, but payments for specific 
services. Judge Thompson, however, rejected both contentions in view of the clear 
and imperative language of the State Supreme Court in previous cases. 

ACLU CRITICIZES LAWYER'S DISBARMENT BASED ON 5TH AMEM3MEMT PLEA 

The American Civil Liberties Union has criticized the disbarment of Leo Sheiner, 
a Florida attorney, who had invoked the constitutional privilege against self- 
incrimination. 

Sheiner, xtfhose case is now awaiting decision in the Florida Supreme Court, first 
invoked the Fifth Amendment when he was called to testify before a Senate Internal 
Security subcommittee inquiry last year, and when disbarment proceedings were brought 
against him in the Florida court because of his stand, he again raised the privilege. 

Speaking for the ACLU, executive director Patrick Murphy Malin declared that no 
I lawyer should be asked whether he was a Communist until there was competent evidence 
1 before the court considering disbarment that he was a Communist, and that no adverse . 
inference can properly be drawn from the exercise of the privilege against self- 
incrimination. "This privilege," Malin said, "exists to protect the innocent as well 
as the guilty," i 

In asserting that the use of the Fifth Amendment itself should never be the sole 
ground for disbarment, Malin emphasized that there' was no evidence of Sheiner 's Com- 
munist activity or association. The ACLU added that even if membership in the Commu- 
nist Party was shown, :this should not be the reason for disbarment j unless it was 
proved that the membership had resulted in the lawyer performing acts inconsistent 
with his professional duties, 

Malin commented that "no witnesses had testified against Sheiner before the judge 
who disbarred him asked Sheiner whether he was or ever had been a Communist Party mem- 
ber. At the very least, Sheiner should have had an opportunity to cross-examine his 
accusors before being forced himself to answer the; question. Otherwise the protec- 
tion of due process of law was lacking. 



"In disbarring Sheiner, the judge relied solely on the fact that Sheiner had re-r 
fused to answer the question about Communist Party membership, and that Sheiner had 
[invoked the privilege against self-incrimination. But the federal courts have held 
j that no adverse inference can be drawn from the exercise of the Fifth Amendment which 
is imbedded in our Constitution, and that it exists as a shield for the innocent as 
well as the guilty. Therefore, no inference should have been drawn that Sheiner was 
or ever had been a member of the Communist Party* 1 
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"The ACLU recognizes that the Communist Party plays a dual role," the ACLU 
spokesman added, "in that it carries on some work that is political agitation pro- 
tected by the First Amendment, but that it is also part of an international conspir- 
acy. But we do not believe that a lawyer can be properly disbarred for membership in 
the Communist Party alone. It may be that in some cases membership in the Party may 
go beyond mere association into external obedience which actually results in the dis- 
tortion of a lawyer's duty. But when a lawyer has been practicing for a long period 
of time, as Sheiner has, distortion - if there lias been distortion - would be visible. 
In the absence of adverse evidence relating overwhelmingly to actual distortion, we 
believe that Sheiner could not properly have been disbarred." 

ACUJ AIDS IN HUIE DEFENSE 

The ACLU has noted the appeal of author William Bradford Huie *s contempt of court 
conviction in the Florida Supreme Court with a public statement upholding Huie's posi- 
tion, .'• . _ "• ... 

IHuie had been preparing a book on the case of Ruby McCoUum, who had been accused 
of murdering her lover in Florida* His research led him to believe that Judge Hal W. 
Adams, who tried the case was actually involved himself in a net of intrigue that 
emerged as background to the murder. Huie was cited for contempt by Judge Adams when 
he tried to publicize this and other facts about the case uncovered while he tried to 
obtain an interview with Mrs, McCollum. 

The ACLU statement declared that due process was denied Huie when Judge Adams was 
permitted to try a contempt citation based on a charge Huie had made against the 
judge himself. 

Using the language of the United States Supreme Court in a similar case, the 
ACLU pointed out that "when a judge might have to blacken his own reputation by 
finding in favor of the defendant, 'the temptation of the average man as a judge to 
forget the burden of proof required to convict, the defendant, or tjhich might lead him 
not to hold the balance nice, clear and true between the state and the accused, ' 
renders a trial by the judge unconstitutional," 

CATHOLIC OBJECTORS APPEAL DROPPED 

i 

Efforts of the Northern California ACLU to appeal the case of two Catholic 
conscientious objectors, George Lillis and Albert Duffy, have apparently come to an 
end. 

The ACLU had moved in Federal court for leave to prosecute the appeal at govern- 
ment expense, but was turned down by Federal Judge O.D. Hamlin who was, "satisfied 
that the proposed appeal is without merit and not taken in good faith," 

The ACLU decided to drop the appeal because of the expense of continuing and 
because of the slim chances for success in view of previous refusals of the Court of 
Appeal and Chief Justice Earl Warren to grant bail on the ground that there was no 
substantial question involved in the case. 

TENNESSEE GOVERNOR VETOES SEGREGATION BILLS 

Governor Frank G. Clement of Tennessee has vetoed two bills passed by the State 
i Legislature for the purpose of maintaining segregated schools in Fayette and Haywood 
counties. Similar bills for other counties have been introduced and, if passed, 
presumably will be turned down by the governor. The Legislature failed to override 
'the veto. 

In his veto message, the governor pointed out I that the measure was merely an 
attempt to circumvent the segregation decision of the United States Supreme Court. 

He noted that the "only possible effect (of the bills) can be to foment racial 
hatred and disorder where none exists, and to precipitate issues to the detriment of 
all concerned," ... I _ 

The bills, invoking the "police power," would give school boards in certain 
counties the authority to assign pupils to any school the board might designate. 

I 

CIVIL LIBERTIES BRIEFS 

: > 

The St, Paul, Minnesota, City Council unanimously adopted an FEPC ordinance, 
making it the 35th city in the nation to bar discrimination in hiring ...New Jersey 
has had a law prohibiting discrimination in public housing since 1950, but court ac- 
tion in each case xtfas required to enforce it. The i State Legislature has now given 
the Division /igainst Discrimination, an administrative body, power to enforce the 
law on its own, 
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ATTORNEY AND COUNSELOR AT LAW 
170 FIFTH AVENUE 
NEW YORK I O, N. Y. 
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April 22, 1955 



Mr. Louis B. Nichols /^Cr-) Q/j/iL /j uti*^ 

Federal Bureau of Investigation 
Washington, D.C. 

Dear Lou: 

This is a very strange letter indexed. \ 

You will doubtless remember our conversation on March 7 about 
the question of what advice re legal rights FBI agents._should give 
to persons tegng interviewed. As I promised, I submitted the 
matter to th q&CLJJ .D ue Process Commi tte'e. I am pleased to report 
that the CommTrfee agreed that, tfteTbi procedures were proper under 
the circumstances, and asked the office! to state in any communica- 
tion to the FBI that it hopes the FBI rules are followed to the 
letter—as I personally feel sure that they are. 

So, it looks like I shall now write you as an ACLU officer. 
Since I promised, however, that I would 1 submit to you our language 
summarizing your policy, I am holding up any official letter, 
pending your advice on whether the summary of the present practice 
as set forth in paragraph No. U of the enclosed is accurate. I 
naturally propose to use the- same language. 

Sincerely, 
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^ AMERICAN CIVIL LIBERTIES l^C 



AMERICAN CIVIL LIBERTIES UNION 

170 FIFTH AVENUE 
NEW YORK 10. N. Y. 



MEMORANDUM 



March 22, 1955 



To: Due Process Committee 
From: Herbert Monte Levy- 
Re: FBI Interviews 

At the December 30, 195U Due Process Committee meeting, the office was instructed to 
ask the FBI why it would not be a good idea for FBI agents to always tell persons 
their legal rights when being interviewed, informing them that they were under no 
suspicion where that is true, that they have the right to counsel where that is true. 
The office was also to suggest that we would like the FBI's agreement to our publiciz- 
ing such a policy if they agreed to it. The back ground out of which this suggestion 
arose is set forth in the December 30 minutes, an extract of which is attached. 

On March 7, 1955 I took the problem up with Mr. Louis B. Nichols, Deputy Director of 
the FBI. He was opposed to our suggestion on the following grounds: (l) If the FBI 
tells a witness that he is not under suspicion, they may be making an evaluation of 
their file material, amounting to an adjudication of clearance; their policy is 
against making such evaluations or giving such clearances. 

(2) The FBI might have no reason to suspect a person being interviewed, but he may 
later come under suspicion or later be involved in the same conspiracy under investi- 
gation. If the FBI has obtained information from him when telling him that he was 
not under suspicion, the FBI would have the onerous task of meeting the contention 
that it had lied, which might also mean having to open their files. 

(3) While admittedly some persons might be comforted if they were told they were not 
under suspicion, many other persons who are not under suspicion might well be 
insulted by the thought that the FBI has to tell them this, and might indeed refuse 
to give the FBI information because they felt insulted. 

(U) He believes that such a rule is unnecessary in view of the long-established 
practice of the FBI of telling a potential suspect of his legal rights, his right to 
counsel, the fact that he is not required to make a statement, and that any state- 
ment he makes can be used against him in court. Agents are instructed not to give 
any promise of immunity and not to use duress. Just as a person must be informed of 
his rights, including right to counsel, if an arrest is contemplated, FBI agents are 
required to take the same precautions in the case of a man under arrest by local 
authorities, even though his arrest by the FBI is not contemplated. While the rules 
do not spell out what is meant by an arrest being contemplated, Mr. Nichols believes 
that an agent must be given some latitude of judgment on just how imminent arrest is. 

/A person who is under surveillance even though an arrest may not be expected is in 

practice considered to be one whose arrest is contemplated. 

I ' 

I advised Mr. Nichols that I would report his views to the Committee and inquired 
whether, if the Committee felt that the present FBI policy was a proper one under the 
circumstances, the FBI would have any objection to our publicizing their practice, 
provided that I submitted to him our language summarizing their policy, to make sure .•' 
that no errors had been made. Mr. Nichols stated that the FBI would have no 
objection to such publicity. 

' 

. ... s~ 
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extract from 



MINUTES: Due Process Committee 

Thursday, December 30, 195h, h:30 p.m., ACLU Office 



3. F.B.I. PROCEDURES : (a) FBI Interviews . Mr. Levy reported that the Philadelphia 

affiliate had expressed its concern 
about the present FBI practice of refusing to interview individuals in the presence 
of their attorneys where their inquiry involves the disclosure of security informa- . 
tion, and of noting a refusal to be interviewed in that person's file. The FBI how- 
ever permits a person's attorney to be present if the person is under any charge of 
suspicion. While it does not evaluate the person's refusal to give information in 
the absence of his attorney, such information would not be considered derogatory 
enough to warrant a full field investigation; whether it would be transmitted to 
the responsible security authorities would depend upon the circumstances. The FBI 
realizes that a man might want his attorney present because he thought the FBI might 
misconstrue some innocent activities or just because the person was jittery. Refusal 
to talk to the FBI might be considered relevant if a full field investigation indi- 
cated that a man had something to hide. The Philadelphia affiliate agreed that 
there was probably no other way in which the FBI could handle this problem, but 
suggested that we publicize the FBI policy, together with the fact that no one need 
present himself for such an interview, and that the FBI might properly make a 
notation if that person refuses to be interviewed, that such notation should be 
expected and is normal and proper. After discussion, the Committee agreed that the 
ACLU should ask the FBI as to why it would not be a good idea for it to always tell 
persons of their legal rights before being interviewed, that they are under no 
suspicion in cases where that is true, and that they have the right to counsel in 
cases where that is true, further suggesting to the FBI that we would like their 
agreement to our publicizing such a policy if they agree to it. 
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May 10; 1955 




Mr. Herbert Monte Levy 
Attorney and Counselor at Law 
170; Fifth Avenue. 1 ^' ;, : ?f : %z 
New York 10, New York 

Dear Herb: 



\ . 
IX. , 



>• I wish to acknowledge, your letter of ApriJ? 22nd V 

' ^ enclosing your memorandum of March 22nd captioned^^^I Jnteryi^ws . 'J^f • 

X do appreciate your writing us prior to sending out/ah x of f i"c ial letter because 
. the last sentence of paragraph 4 which reads, >A person who is under : - ■ ■ 
.:' surveillance even though an arrest may not be expected is in practice ' . 
. considered to be one whose arrest is contemplated" is, not accurate., , . 

\. ■*. ■ '•■ ' '. "■ . ;' . . V.'. '. • ■ ■ * : * : '< t >? ' ■ I ••• V'"' ' ■ 

• :This statement is most objectionable and is certainly 

•• inaccurate statement. For example, an individual might appear at a ' 
.' given point where a suspect was scheduled to appear. He might be . 
surveilled a block or two and then to ascertain his identity he might be " . 
interviewed briefly, merely to clear the rec'orii, and certainly there would 
.be no contemp^tion of arrest under any consideration. I think it would 

be mostlnaccurate to circulate this - sentence in its pre sent form:' ' - ' 

••■ --■ .r»VT*-. • • - • • : . 

o " \ ^Ebu will, of course* recall that in each instance. where action 
'. is initialed thjpMkcts are presented either to the U. S. Attorney jpr.Departmental 
". . off icial^and^nly under the rarest of circumstances would an. afcrest be made 
without ubnSitting the facts. . : 



\ 



■ '. 

"■S ■ 
\ ■ 

S5. . 
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"With best wishes. 
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X. B. Nichols ' 



IRVING FERMAN 



* 



Director, Washington, D. C Office 
i American Civil liberties union 




Mr. Tolson 
Mr. BoarjjHiai 
Mr. 

irTBTk 
Mr. Harbo — 
Mr. Mohr — 
Mr. Parsons- 
Mr. Rosen- 



Mr. Tamm 

Mr. Sizoo 

Mr. Wmterrowd- 

Tele. Room 

Mr. Holloman 

Miss Gandy '- 



January 6, 1955 



Mr. J. Edgar Hoover 
Director 

Federal Bureau of Investigation 
Department of Justice ; 
Washington 25, D.C. j 

My dear Mr. Hoover: 

I read wi th interest your report issued on 
January 5, 1955, 1 

I would like to personally endorse your men- 
tioning the need for vigilance against communist 
subversion in the face of the widespread support 
of the theory of "peaceful co-existence" in a way 
suggesting appeasement, rather than mutual respect 
of power status. This kind of theory of peaceful 
co-existence is leading to a dangerous form of 
subversion in surprising areas. 

With best wishes for the New Year. ■■ 

\ly yours, 



IF/sfs; 




AMERICAN CIVIL LIBERTIES UNION 
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N C W-YORTrTOT|W» Y 

\ Washington D. C. Office)" 
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ta JAN 19 ^955 



IRVING FERMAN, Director 
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».-■»: 



/ Mr. Irving' Ferman v>" 
/^Director' >> ';• yM'y'['. 
X '-American Civil Liberties Union 
y Alt Fifth Street, Northwest" 
:V. Washington 1,' D. C. ■ 



^I'^VJariuary 1955 > = ,., .^;-: v ;> 



=51 •> 




. Dear Mr. Ferman: 



v end statement 

- -v 



1 deeply apprec iate your thoughtful lette r of 
f 6th and your reference to my comment in the year- 



activities. 



V . .It, is incumber^, I believe; for all thinking 

.. people to keep in tune to the developing tactics of world- /• . 
... .wide Communism to safeguard against lulling our people . * 

«.";, : into any sense of smug self-complacency, f > ■ . 



• • .* 



With best wished and kind regards, 



...... .a. v. ■r.-.r-r:^ 



Sincerely 



- - *^iy Tour s,- V; • ; ^ ... ; ' ; :' ; ^->f^ 

;:, r ''H r'^ - : l -"^'^ .: . ; 322 ;<:'..' 



; • ...ee:- Mr. Jones : •_ ■. - '•'^•.^■^7'. A :W^4"/' :, '' 1 • •..•• , /. s - .SBC::;; , . 

liBN:ptrn:arm V ' ->> '^^..-^H^-^vSV^'" .:^V" • ■ 



Tolsoii 
Baordman 
Nichols 
Bel moot 
tfarbo 



■■ - « ■. . • * ••' . ■ • • ■ V - • .; • ' • • . i *»• • 
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• ■ • • - »Vi • . i 
V.. '. • ■' ' 



Parsoos . 



' Sizoo 





COMM - FBI r 


■. ItJ"- 


'4AN 1 ?;1955, ^ 


hi. 


RAILED 31.tr 


ME: 










^'AbWctf. >P ••»••. • ^_ 




\ rv i-'f-'' ...-i •' ' ,: - ; ' /February:; 11 ± ; \2.dS5 v • /y- 



^ jSP^uMri AlberiMcNetir 
" . ^ . v'/ flo«Ha Brook, New Jersey 



■ * i >• ' * * 



. • : •' -.. V i 



Tolson' _ 

Boordroan _ 
Nichols " 
Belmont - 

Harbo__l_ 



Dear Mr. McNeills 

Your note of February 3, 1955, and the ■ 
enclosed circulars have been received. . ,.. 

'■XJ - . While I would like to be of service to 

you in this matter, I wish to advise that in for- 
nation in FBI files is confidential and available 

•[for official use only. The FBI is strictly a 
fact-finding agency and it is not within the limits 
of it s pre scribed functions to drav) conclusions or 
make' evaluations as to the character or integrity 
of any organisation. 

I know you will understand the reason for 
■ these rules and will 'not infer either that we do Or 
.., thai we; do not' have the information you requested. 

I am returning to you the circulars you 
enclosed with your letter. You may consider writing, 
to the organisation in question if you continue .. to 
receive ^material from them against your wishes. 

' Sincerely yours, 




i 



Parsons' 
Rosen 



' AVAILED 8 

FEB 1 4 1955./ 

V (2) \ -^ ; • ... . 

' J-mrculars'- sent'.^ihi b^y- correspondent .... , rt a CI > //„ ( 

•: v ; 7 •''<"■•:".: "t ■■' ■ '■ •• '. / o°~ ' . / " 

' NOTE: The. incoming from 'ifr'\ ~Mc Ne ill was hastily written 



\*Wm£i - ■ ■■' &7SStiA sheet of memo paper and is- most demanding in its tone,. He 
mm CSEp.p IMfJf. enc 2 o s ed ■ '* w o circulars of the American Civil Liberties /Union, 
•SSivS'"- 170' Fifth .Avenue, New York. 10^ New York, : which. his.'.wife had ■ 

Hpllqmair ' ' '* ''' T-H-. .1 j > j. f. '.i _'». XI-' -Wil . <Vh 0 : nl-'-nnn T/7li«> hn.ilP been retumt 

>nd y r_ 



t^Vi) 'ff^br~~r^ejved .through*, the. mail.- The circulars' have been, returned 
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Mr. Louis B. Nichols 
Federal Bureau of Investigation 
Washington, D.C. 

Dear Lou: 



■/•/.. ' * ■ - 
• ;;' • 1 1 - March 21, 1955 




N 



As per our phone conversation of Wednesday, I enclose herewith 
an extract from our suggested amendments to the Sample Security 
Regulations showing how I think the FBI secrecy problem can be • 
handled without a danger to the national security. I also 
enclose times t Angell* s testimony on all the security programs, 
which 1 also wrote. The material on the FBI secrecy problem 
would be found at pages 10-12 . However, I should think that 
you would be very interested in the whole testimony. There may 
be much in the testimony about the practical operation of the 
security programs which you .have not had an opportunity to 
learn of. I think you will ( be particularly startled by the 
first full paragraph on page 16. 

On the possibility of the FBI recheck that you mentioned, I 
have an idea on one way this might be done without making a 
production of it, but I think it might best wait until after 
the Peters case has been disposed of or at least argued. I 
hope to discuss this with you on my next trip to Washington 
or at dinner at my house, if we can have that pleasure soon. 



With kindest personal regards, I am, 



Sincerely, 



Herbert Monte Levy 
Staff Counsel 




Office ^emorafMufn • united states^overnment 



TO 



FROM 



KJBJBCT : 



Mr. Tola on 



Tolson .^^^ 

DATB- March 24, 1955 \ %7^*f- . 



L. B. Ni 





Herbert Monte Levy of the American Civil Liberties 
Union (ACLU) informed me he had a possible solution to the issue of -p-tl*^-. 
confidential informants and the issue of confrontation. He asked if I would 



iterrowd . 
. Tele. Room 
, \ Iloyoman 




mind looking at some of his thoughts if he were to send them down, 
told him we would be glad to look at them. . . 



J/ '. 



He now sends me a draft of Section 9 of suggested 
amendments to the Sample Security Regulations (May 18, 1953),, These, 
of course,- are'Jhe regulations put out by the Department when. Executive 
Order 10450 was promulgated. His ideas are impossibly He would permit 
only an j^nifprmant who was an agent not to be disclosed and then would 
re^st8 uch_ _in formant t o be cros s-examined en cajmera by a hea ring b oard; 
that any^tbTr informant who would riot^ermit himself to be called would 
then be treated accordingly and this wo 
evaluating his information. 





Hr 

: he 



. .»,.„„„ „„.„^ 

refers to the possibility of a recheck, he is referring here to the conver- 
sation I had with him regarding identifying the unidentified instances in 
the ACLU brief and he states that after the arguments he has a way whereby 
this can be done. 

It is suggested the Security of Government Employees 
Section look over this attached draft. While we, of course, cannot, carry 
on any formal discussion with the ACLU on this, I would not be "the least 
hyk adverse to pointing out to Levy this, of course,! is a policy consideration 
v ■C^z^W' ^^* rtment point out the utter impossibility of working under 

4%"TP~ti ^IlliE '.LL 11 a j ob is to be done 



Mx*C^Belmont 
LBN: MM 
(5) 



an 





\\ "•• v li - : 



Mr. A. Rosen 



•Mr;. C. H. Stanley. 



PC; A.. Ros< 

,V .: .'; C .V H . .Stanley 
V:- W., L. Walsh 



•Xpril' 1, 



FEDERAL EMPLOYEE SECURITY PROGRAM 
(SHGGESTEi; CHARGES BY AMERICAS CIVIL '< : , 

IS UHIOH IM SAMPLE SECURITY REGULATIONS) 



GHOUBD 



i; ■ 



•:. The attached memorandum from Kr. Hichpls to Mr; Tolson 
dated March 24, 1955* advised of the ree;g§pt of a letter dated > . :V . 
March 21, 1955 1 from Herbert Levy of the ^merican Civil Liberties "; " 
.Un^oja-iACLU) in which Levy enclosed a draft" of AOUJ* ^""stlgge^ed-r 1 : 
! changes to Section 9 of the Sample Security Regulations. These 
regulations were prepared by the Department of Justice and furnished 
by the Attorney General on April 27, 1953* to all departments and 
agencies for their guidance in establishing an appropriate 
Employee-Security Program, under Executive Order 101*50 (Federal ''•.'.[ 
Employee Security Program), (66-6200-lij.0-lj.$) ' 

Levy, in his letter, stated he believes the ACLU 1 s •. ". 1 
suggested changes would handle "the FBI secrecy problem" without '.•>. 
endangering national security. Bureau files reflect the draft. ' 
submitted by Levy is an extract from suggested changes to Executive v 
Order 10^50 and the Sample Security Regulations set forth in a w 
memorandum dated May 18, 1953/ from Patrick Kalin, Executive \ 
Director of ACLU, to Deputy Attorney General Rogers, Chairman 
Philip Young of the Civil Service Commission,, and Maxwell Rabb . " ".f 
. of the Office of the Assistant to the President. Levy furnished >, 
a. copy of Mal'In's memorandum to the Bureay by letter to Mr. Hichols 



dated May 2$, 1953. Malin' s memorandum of May Id, 1953, to 
Rogers, Young, and Rabb advised the memorandum was being furnished 
as a basis for a discussion which these Individuals had scheduled 
for ACLU for May 20, 1953. (66-6200-1^0-84) 

The Bureau files show that Harold F. Reis of the 
i Department, who had been designated by the Attorney General . 
to answer inquiries; concerning Executive Order 10^50, during a 




I Winterrowd 
" Tele. Room 

Holloman 
' Gandy 



Nichols, Room 56^0 -149 k pk *>v> 1955 
Boardman, Room 5736 H , 
elmont. Room 171^2 : ' v v _• ■ ■_ 




discussion with fir. Laugh! In of the Bureau on May .21 „ 1953, ;C v 
regarding another matter, advised Laughlin that he had a '. v^'/'v 
conference oh Kay 21, 1953* with .represent at ive/s " of . A-CLtJ. ' ■ • ■ . 
Rei 3 specifically mentioned Herbert Levy. Reis said the 'kGW:', r 
had made certain "suggestions and recouEiehdations ' fbr aiaehding 
Executive Order .10ij.50 and, the Sample Security Segulations. .He - f " 
said specifically that Levy had suggested confidential informants 
be subjected to cross-examination either by the Hearing Board in 
the absence of the employee and his counsel or by an employee of ■ 
the department concerned. Reis inquired what the Bureau's • : :' ' 
reaction would be to this suggestion.- Laughlin advised Reis of ' \ 
the value of these informants to the, Bureau in connection with 
the Bureau's responsibilities and told Reis that the Bureau's 
position on this suggestion would be the same as it has been 
since the initial Loyalty Program begahj namely, the Bureau', 
could not v under any circumstances* make its current active. ,: : .;. .. 
confidential informants available for the. purposes stated,' 1' . 

(66«62oo-i!±o-l^-5iJ ^Ji r Z . - : ":■ ■■ .'" A h. ''■ v s ' 

SUGGESTED ACLIJ AHEimMTS TO SLCfrlOH 9 OF THE SAt-lPLE. . SSCuRXTZ 
REOULATIOHS " ; ; ... v'J.- . • _ 

.'-,.'■'.< Among the changes suggested in the: draft furnished by . -;. ' 
Levy's letter of March; 21 ? 1955, are -the following: : • 

: • Ho derogatory information which the employee or • 

applicant contradicts should be considered by Hearing - 
. Boards unless such derogatory information is given 
■under' oath or. affirmation;"' • 

'.'<■'■■■■ •', v.. ••; . •*'••/••■■;. ■■: " •"■ ■' • • ' 1 •'■>? * -v* 1 

■ $he full "contents of investigative files be made V V.' , '. 
.: available to Hearing Boards;- ,' " :; ,' .•- \ '■/-*. 

Each Informant be revealed to the employee or applicant 
.and be subjected to cross-examination unless the Hearing 
Board certifies such action is. against the interests of . 
V '.'. ' r national security. Further > such certification can be 
' : . made, by Hearing Boards only if the informant "is a ' "j ■ * 
^-' .confidential agent of an investigative agency or • : 
similarly situate d n j , : \ . ' ^-Vj-V" ; 



& t ' ■'■■•'Hit '■■ '.. 



JC .1" f . jv : 



i .; V . : ; ' . In instances where the above certification is made by • : .■ ■; 
i **'.»;••' • Hearing Boards , /the Boards shall then cre&s-examin© ''•"■•'• v- : 
• the informants involved, which examination shall be in ; " 

». ' v V'-'-.;y?.' * the absence of ..the employee or applicant t and the Board •.. ; : ?: 
. ; > v . ; - ? .'■'*■ shall use interrogatories submitted by the enrployee or 

'V - * applicant or his counsel; ■';-/'• -•/'••'•'' . .^ . '■'■' ; ••'.'■- 

• . ..T \ .N. ,, In 1 , instances, where informants are' not located in the same 
';■■'*•; city as Hearing. Boards and the employee or applicant • [ ■ '■ 

' "-'cannot pay for the travel of the informants to such city, 
>•■'■; -v,.'' . .• - the informants '-shall' be cross-examined by an officer orv 

.';- r '.'•/-. , ..; e'mpioyee- : of the! employing department in the same city as ' . 
*"•'••' ' the informants ^which offieer or employee should be 
•" V';' ■'; .appointed solely for the' purpose of ; conducting this. "V- 

•'■■'•'■'■•'.'■ . ' ;' ''\" : cr6ss-e?ej3iination. .'• ■. •. . ' . . - .':••. •?••';•>.•; v '.. ""' " V-/'.>V4i; : ■fC?""^*"^-'"" 

" •■■ • observations, ... ■ :-./.,•/>.• ". :';. ; • rj':;V'; ' ,;^:- : -' •;.'. :0'v'-': ; v 

•.: ; '- ; . If the changes suggested by ACLU wore followed it would 

mean that much of the derogatory information obtained by the Bureau • 
• during its investigations would be given no consideration by Hearing. 
: % boards inasmuch as the individuals; interviewed during these : . 
. . investigations are not placed under oath and many of theia< . ' ; . 
■ - .;, '■; .'•'•' decline to testify before Hearing Boards.. ... It is further noted, . \;'. . 
X :•; that the information' obtained from confidential .••'informants • *rbuld--< 

not be considered as these are not made available for testimony' • . 
' before Hearing Boards. Further, the information included in our ~ • 

... . reports from highl.yjiconfidential sources, such as technical .. \ , ; -v 
. • : . surveillances and tho like, would carry no weight under the.- ■ 
procedures suggested by ACLU. .. •' -. ■ '•••' 

•*•• '• . .• -it is further n^ 

.. would pass I'rom the Bureau to members of Hearing Boards all control 
• .. over the Bureau* s investigative files, the Identities of the . ' ': • . 
\l Bureau• s Informants, and data regarding the nature of ■ ... .''••;. 

investigative, techniques employed. $uch widespread dissemination.'' 
.. .. of this information would, undoubtedly, result in °leaks° occurring 
■ ; whereby the idehtitles. of valuable informants as well as other ,.. . .. 
yjy. '•■' confidential data would .eventually become public information. .'*•;' 
'. " ' ""• ; Further, under ACLTJ* s suggested procedures; the; Bureau could not '.; , ! . 

]<:■■ a-- ,•'.!:•. : \'-^,>K-'A's*^^ ■ - ; *■ • f . v.':. . : ' '■'..'■' ; 



' vv.-v vs:.vi . ,•• • .;, ... : -;--v "-.'.jri. 
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-.honor the request of any individual that his name .remain . ;'v ' : . 
r-*i confidential .;. Undoubtedly, many persons would soon refuse "V - ;-. v: 
:y'; to .'furnish -any ihformtion mder such procedures. ; '• 

■ / It Is-&ef initeiy believed that the changes suggested ./ 

by ACLU would endanger national security and would also result,. ' ,;• 
in 'many persons refusing, to furnish any -information in . these. ~ 

'. cases. • •'• ■■■ ;: - '■••.' : ' r :- -•• ' ' ;':! ' '■ '• •• " • 

1 --.v.. ; :; . '" :•. .:h}i:.<j Y-i^< • " ■•• 

As noted before, the suggested changes furnished by 
.Levy On Ilarch 21', 1955V were previously brought to : the 
, Department 1 s attention, by ! A0litF* s memoranduia of May 18, 1953# • • 
and AC]L0 representatives discussed these changes x>Jith Harold. . ' . 
•v.; Reis of the Department. ACLTT* s recommended changes have .not ... 
been incorporated in Executive Order 10k$0 or the Sanrole^ Security 

~ - - - X'..'-- . ■• ■ r- •' • ' C *.*" • ■" ' "' v 



, •. . ; ..• The attached memorandum of Mr.. Uichols suggested that 
the draft submitted by Levy on Harch 21, 1955* be : looked over by 
the Employees. Security, Section and not bd that, ifhil© the Bureau 
could not carry on' any formal discussion with the ACLTJ regarding 
this, he, Mr. Nichols, would not be the /least bit adverse to : - 
pointing out to Levy that this "matter, is a policy consideration 
for the Department and point' .out- :f^tbj$r..":*'he ' utter . impossibility, 
of working uhder such suggested regulatioris if a job is to.be 
done under Executive Order IOI4.50. The' '.Director commented ■ '. ' ' .. 
concerning this suggestion "right.** ;| ■• : . .. ' ' 

■ ' REC0ME8DAgi6H : V-"- j v- V-.' '. ■ *;- •-'* ' ^ i- .-' ' 

.- - - ' - "" ■ ■ • 
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That t hi s memorandum be referred, to Mr . HIehol s . 
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ACLU OPPOSES NEW UMT BILL 




The American Civil Liberties Union has announced its opposition to the proposec 
Universal Military Training bill, declaring "it would create a spirit of militarism 
hostile to democratic liberties." 

Patrick Murphy Malin, ACLU executive director, released a statement filed with 
the House Armed Services Committee, which is considering the UMT bill. The ACLU 
said UMT would "prepare the way psychologically for totalitarian practices, and 
become accepted as a regular feature of education, even in times of peace." 

At the same time, the ACLU repeated its non-opposition to continuation of Selec- 
tive Service. The civil liberties organization noted that it did not oppose the 
original draft law in 19i|0 and in view of the current danger to national security, 
"it lies beyond the competence of the ACLU in the name of freedom now to oppose 
measures for Selective Service, which in earlier emergencies it has accepted." 

However, the ACLU urged that "everything possible be done to make it clear that 
conscription is an emergency measure. • . . Selective Service is obviously intended 
for a particular emergency, even if it should be made very comprehensive. Man's 
ability to abandon conscription will be a measure of his capacity to maintain both 
peace and freedom." . 

The ACLU statement urged the House Committee to revise the present Selective Ser- 
vice law "to give ; more generous protection to the rights of conscience. The sincer- 
ity of conscientious objectors should not be judged by the test of a religious 
formula so narrow as to exclude ethical or humanistic beliefs. A way should be found 
as in Great Britain during the second World War to permit sincere objectors to render 
useful service to society rather than to confine them in jails." 

The ACLU also urged that .Congress take action to eliminate whatever racial discrim 
ination remains in the Armed Forces. 



OPPOSE PROSECUTION OF NEO-FASCIST GROUP UNDER SMTTH ACT 




Prosecuting the neo-Fascist National Renaissance Party under the Smith Act for 
advocating violent overthrow of the Government would be unwise and an attack on free 
speech, the American Civil Liberties Union declared. 



"Fascists, Communists or anyone else should not 
cise of freedom of speech in the absence of a clear 
Murphy Malin, ACLU's executive director, asserted,' 



be prosecuted purely for the exer- 
and present danger," Patrick 



He cohveye'd the Union 's- views in a- letter to -Representative Francis JS. Walter, 
chairman of the House Committee on Un-American Activities, made public recently. That 
group's preliminary report of December 17 on neo-Fascist and hate groups recommended 
prosecution of the National Renaissance Party. Emphasizing that the ACLU had opposed 
-,he Smith Act since its adoption in 19U0, Malin urged the Committee to eliminate the 
recommendation from any final report. 



.. ... ^t y LuJv^l - wi tfa^tfee real 
subversive acts of any individual or organization, action rScfen^g3i l ^?£R.he expression 
of their particular philosophy - heinous as it is f must Al^RftidSS 4W5 First Amend- 
" Malin wrote. ■ 



"While we believe the Government has the right and duty? 



ment,' 



"In our opinion, after . a careful reading of the- preliminary report, we do not see 
the clear and present danger to the "safety of our country that is presented in the 
activities of the National Renaissance Party. While the views it advances are con- 
Wary to the American concept of peaceful, democratic change, the report itself 
specifically states that the Party has only 'some two dozen followers.'^ We fail 

«&5S Ann an *Js£ 



REG 



VICE. FURTHER INFORMATION fUtNISHED ON REQJiJ 



m *v 

w -J 



'J ^.,:.-J^ Tt 



TktaaaiHlnriH 4 



V 



I 



Weekly Bulletin #16; 



hat j 



-2- 



April h, 1955. 



to see the danger that arises from; some two dozen pro-fascists, especially when 
there is no evidence of their engaging in sabotage or espionage or similar subver- 
sive acts. If our concern is with the political philosophy the Party expounds - 
and the ACLU completely disagrees' with it - surely there is time to answer their 
propaganda by the argument and reason of pro-democratic forces that are so much 
more numerous. If we fear subversive action, then it is the job of the police to 
keep the group under surveillance 1 and plan to meet action before it is taken. The 
operations of the NRP are apparently open^ not secret, and can carefully be observed, 
which always decreases the degree of any danger that might otherwise arise," 

Malin said in his letter that if the existence of the Party's "elite guard" 
presents a danger, legislation prohibiting the wearing of uniforms by private armies 
would not violate civil liberties principles. But, he added, the ACLU did not 
recommend legislation of that type now, feeling that because of the small number of 
people involved the "elite guard" did not constitute a danger "so great or so immi- 
nent that Congress need deal with it. But we urge that the proper way to deal with 
any menace of a private army is by outlawing that private army, not by outlawing 
the advocacy of that private army's sponsor." 

To persons and organizations concerned that the "hateful propaganda of the NRP" 
and its appeal to bias and prejudice . • . . • will impair efforts" to develop racial 
and religious harmony, the ACLU said it was confident that such propaganda can be 
answered by counter-argument. 

"The advances being won daily on the race relations front is eloquent testimony 
to the success of speech promoting the idea of equality, and proves that free debate 
and reason, which the First Amendment protects, can defend the values of 
democracy," 

ACLU OPPOSES FCC LOYALTY OATH PROGRAM 

The American Civil Liberties Union told the Federal Communications Commission 
recently that its proposed loyalty program for commercial and amateur radio operator 
licensees provided only minimum protection to the national security and seriously 
endangers civil liberties. 

The ACLU's views were presented by Herbert Monte Levy, its staff counsel, in oral 
argument before the Commission, 

Pointing out that the Commission itself had stated that licensed operators "may 
constitute only a small percentage of those who may have access to radio transmit- 
ting facilities," the ACLU spokesman declared that any danger presented by disloyal 
operators was equally presented by persons who did not have a license but knew how 
to construct a radio transmitter, 

"Moreover," Levy added, "in time of emergency, any person bent upon using our 
radio facilities for illegal purposes might walk into a radio station and take over 
at gun point. There was nothing to stop this even in the last war." 

The ACLU said that since the loyalty program might bar only past or present 
Communist Party members or other organizations ordered to register under the Inter- 
nal Security Act of 1950, "the program would never reach the dangerous sabotage -or 
espionage agent, who would, in all probability, have carefully avoided such associ- 
ation like the plague," 

The minimal contribution to security offered by the oath was contrasted with the 
dangers to freedom. One million or more radio licensees might be afraid to express 
unpopular views on important issues lest they be considered as pro-Communist, the 
ACLU pointed out, adding, "radio operators will be afraid to join any organization 
lest it later became Communist and ordered to register. Innocent membership today 
might well mean forfeiting a license tomorrow. 

"Now is the time to stop the drift towards loyalty requirements which do not have 
any real relation to the national security. To dissipate FBI resources by keeping 
the FBI busy on investigations which may satisfy an emotional need, but don't make 
any substantial contribution to security, seems absurd. For the sake of preserving 
our freedoms and civil liberties, which is what we are defending against the Commu- 
nist conspiracy, we must preserve that freedom to speak, to think, to join organiza- 
tions, which are of the essence of our way of life. 1 Let us not in the name of 
protecting freedom help to destroy it," I 

KNOWING COMMUNIST PARTY MEMBER MAY BE DENIED ADMISSION TO BAR, COURT RULES 

The United States Supreme Court has refused to review a decision of the Illinois 
Supreme Court that a lawyer seeking admission to the bar in Illinois may be denied 
permission to practice if he refuses to answer questions as to whether he is a mem- 
ber of the Communist Party, 
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The case involved George Anastaplo, who had passed the Illinois bar examination, 
but refused to answer the State's Character Committee 's questions as to whether he 
was a member of the Communist Party or of any of the organizations listed as subver- 
sive by the Attorney General. He also stated that he believed in the doctrine of 
violent revolution if he could not agree with the existing government, found it 
unsatisfactory, or felt that force was the only means to attain the end desired - 
even if the existing government provided for peaceful means of change. While the 
Committee did not consider these views as the basis for denying him a certificate, 
they thought that such views increased the importance of his refusal to answer. 
The only question considered by the Illinois Supreme Court was his refusal to answer 
about Communist Party membership. 

The Court unanimously held that the right to practice law is a privilege, and 
that loyalty to the constitutions of the state and federal government can be required 
of an applicant for admission to the bar. Membership in an organization advocating 
violent overthrow of the government, said the Court, would give rise to questions 
concerning the sincerity of the applicant's oath to support and defend the Constitu- 
tion. Moreover, said the Court, a lawyer holds a position of at least semi-public 
trust. If an applicant admitted membership in the Communist Party, further inquiry 
into the applicant's knowledge as to the subversive nature of the organization would 
be relevant. Thus, said the Court, questions as to membership in the Party or known 
subversive organizations were relevant to the inquiry. 

The right of free speech was not violated, the opinion continued, since there is 
a clear and present danger from the Communist Party, and the public must be protect- 
ed against the evil, even if constitutional rights are infringed. The condition of 
loyalty is a reasonable one, the Court said. 

ACLU UNIT URGES END TO SEGREGATED TRAVEL 

"It is time for the courts of this country to declare in clear and unmistakable 
terms that a Negro has the same rights as any person of the white race while travel- 
ing interstate and that discrimination in any form will not be tolerated/' the 
Southern California branch of the American Civil Liberties Union declared recently 
in a brief submitted to the U.S. Court of Appeals in San Francisco. 

The "friend of the court" brief was filed by ACLU Counsel A. L. Wirin, Fred 
Okrand and Abraham Gorenfeld in behalf of I. H, Spears, a Negro passenger who pur- 
chased a ticket in Los Angeles from the Transcontinental Bus System and was segre- 
gated in the Midwest by the Continental Southern Bus System, a subsidiary of Trans- 
continental. 

Segregation of passengers on the basis of race violates the Interstate Commerce 
Act, the national policy of the United States and the prohibitions of the Fifth 
Amendment, the brief charged. *' 

Such segregation "enforces and stimulates racial prejudices which makes impossible 
the full enjoyment of civil and political rights by Negroes/' the ACLU said. The 
effect of segregation is to keep the races apart and to prevent them from knowing 
each other. Lack of knowledge leads to suspicion, distrust and conflict and results 
in further demands for segregation. Thus, a vicious cycle is created and instead of 
a unified nation we have a divided one." v 

NAACP LEADER EULOGIZED BY ACLU 

The American Civil Liberties Union eulogized Walter White, the late secretary of 
the National Association for the Advancement of Colored People, as "an indefatigable 
fighter for the rights of man." White died on March 21 of a heart attack. 

In a telegram sent to the NAACP, ACLU executive director Patrick Murphy Malin 
said: "The ACLU extends its condolences to the NAACP on the great loss sustained by 
the death of Walter White. An indefatigable fighter^for the rights of man, Walter 
White lead a crusade for equality which will be recorded in the pages of American 
history. His ability as a speaker and writer enabled him to stir the conscience of 
the country in the many campaigns for civil rights waged by the NAACP. The growth 
and importance of the NAACP today as the leading organization combatting discrimina- 
tion and segregation in America is' a memorial to his leadership. 

"The ACLU and other organizations who join in the effort to achieve full equa] 
for all Americans shall miss him, but we Will be encouraged in our task by the^ 
achievements of his life." 
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Aprils, 1955 



Mr. Herbert Monte Levy 
Staff Counsel 

American Civil Liberties Union 
170 Fifth Avenue 
New York 10, New York 

Dear Herb: 




I wi3h to acknowledge your 
1955, enclosing your suggestions^! dealing*)with the informant 
problem. 



letter of March 21, 



I 

n ~ . The next time we have an opportunity to sit down, 
I will be glad to discuss thiB in more detakl with yo4w Frankly, 
however, I do net know how in kingdom come it would h^poseible 
tor, fulfill our responsibility if your suggestions were adopt* 
These, however, involve policy matters and, as you know, sh\uld 
preferably be taken up with the Department. 



I hope to see/jro^aoon. 
With best wishes and kind 



x. 



regards, 



Sincerely, 



L, B. Nichols 
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TO 



FROM 



Mr. Tolso 



L. B. Nich 




UNITED STATES GOVERNMENT 



DATE: May 13, 1955, 



Tolson . 
Board m*r_ 




bo. 
Mohr . 



\T&rom 



SUBJECT : 



SENATE POST OFFICE AND CIVIL SERVICE COM 



Sizoo . 



Irvin 




erman, the Washington representative of 




Civil Libe rt ies Union. (ACLU), was very much upset and disturbed over the prospect 
J J. of -the Senate Post Office Committee violating the confidential character of files in 
|j their forthcoming inquiry on security procedures. He advised me today that he had 
lunch on May 12th with former Senator Gillette and Hugh Finzel. He referred to 



V 



and which he had also furnished 
necessity of protecting the 



the letter which he had written Senator Johnston 
us wherein he made a strong presentation on the 

confidential character of files. He told me that Senator Gillette impressed him as 

i being very determined to proceed and he intends to have public hearings on an 
individual*case basis. The only two cases that they have definitely decided to 
hold hearings on are the Wolf--Ladejinsky case,and the Chasanow case. Gillette 
stated that they contemplated developing the basic facts and then it will be necessary 
to get access to the files to see how the cases were handled or mishandled. Gillette 
told Ferman that he appreciated his concern and was sympathetic to his concern, 
and, of course, would not even consider gettingj into raw files. 

i Ferman -asked if there was not some compromise and whether 

(selected information or ^summaries might not suffice. Senator Gillette stated that 
this might serve the purpose. Ferman stated that he is even more concerned 
now over the confidential character of files since he feels that the liberal forces whoi g 
f were pretty well mobilized behind the necessity' of protecting files in the McCarthy 
| hearings might now very well reverse themselves and say that the files should be 
I made public in the Chasanow and Ladejinsky cases. A^L-^JS 

■>-to , - "• u4Q 

I told Ferman that these, of course, were/only two cases and that it£ * ti 

_ 1 1 4-1 4- 4.1 ~ «~ „ 4 1 . ~ ~ ~ _ J 4.1 .4- 4.1 ^ „U4- ~ ~ ^ "* " 

^.v - 
* " 



must be remembered that there are many other cases and that there might come 
a time where the only way a Government agency might defend itself would be to 
bare the files to show exactly what was done orj what was not done. I told Ferman^« 
[that we, of course, would stick to our traditional position, but that on the/other hand,f 
should the question Of our own integrity'or what we did or' did not do became an 
tissue, we did. not propose to take thes idly lying down. Ferman stated that he 
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Memo for Mr. Tolson from L. B. Nichols .'.•/* . 

RE; SENATE POST OFFICE AND CIVIL SERVICE COMMITTEE ' '' • 

(certainly hoped we were not put in this position. I told him we hoped so too, 
but that on the other hand, we were not going to stand by. and have the Bureau smeared 
He, of course, did not blame us for this. He did not know when they will start 
their hearings* ' 
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Nineteen Stale or Regional 
ACLU Organizations 
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HAVING FERMAN, Director 

May 20 , 1955 



Mr. Louis B. Nichols 
United States Department of Justice, 
Federal Bureau of Investigation 
Washington 25, D. C. 

Dear Lou: ' 

I attach herewith, a letter received 
yesterday from G^vsXfcillettg ., in reply to 
mine of May 3rd sent to Senator Olin Johnston, 
which you will be interested in. 



With best wishes, 




IFrp 
Enc- 




truly yours, 



IRVING FERMAN 

f • - ' - ' 

"X' :- 3.T 
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Director 

Washington* Office 
412 Fifth Streets ! 
Washington 1. D. C 



.v, 



•.-'.v.- Dea'r v Irving:;; : ^. \- .'V py, "■' v. ;% . •' . 

• " ' ' ^' ;V .'f haoks^;^ for your letter o£ May 20 mth 

: • - ; : - ! " ; ; ; ^ • • ; ' ; With be st wiahe • ;^%^- ! «V: •.. ; y;,.' 
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CALIFORNIA UHYEflS REJECT PROPOSED DI C BAK€NT PLAN 



m 

Governors of the State Bar of California have rejected two of three propbs 
changes in the Business and professions code which would have led to the disbarment 
of attorneys under fire in loyalty-security cases, 

Rejected was a proposal to disbar lawyers who took refuge in the Fifth Amend- 
ment in refusing to answer questions about membership in subversive organizations 
and advocacy of violent overthrow of the government. 

Also turned down was a proposed amendment to the code which would have led to 
the disbarment of attorneys for "acting disrespectfully toward Congressional or 
legislative committee s 0 " 

However, the governors did vote to ask the State Legislature to enact a lawj 
disbar or suspend attorneys who "advocate or teach the violent overthrow of the 
government." 

The American Civil Liberties Union had opposed all three proposals* Which read' 
been recommended by the State Bar's Committee on Rules of Professional Conduct* Jin 
a memorandum to the Board, the ACLU's Southern California Branch stated that whi-Ie 
the proposed amendments^ re aimed at latriyers who advocate the violent overthrow of 
government,., "its effect ur&ue.tTtio.nably. -ViU^-be. .t o » d i scourage al^gjr«^^^^tJiiLnkingi' n - — 1 
To avoid the danger of being denounced and penalized as Communists," it will be 
necessary for lawyers to advocate only the orthodox social and economic views, how- 
ever inadequate they may be. 

The ACLU pointed out that the political views of lawyers, "in tio measurev.<teter- 
mine their fitness to represent or to advise their clients," In addition, the- ACLU 
said , the removal of a Communist from the practice of law has no rational relation 
to the national security. 

In rejecting the two proposals the state bar explained {that present procedures 
are adequate to bring about the disciplining of lawyers who violate the law, whether 
before committees or elsewhere, and that the exercise of their constitutional right 
against self -&noriaination will not prevent the administration of discipline when 
warranted,* INDEXED-48 * \ J 

ATHEIST POLISH REFUGEE FINALLY RECEIVES TJ.S-. CITIZENSHIP U /~ 

NOT RECORDED 

A young Polish refugee who became a U«S, Air Force corporal has finally gained 
American citizenship after a two and a half year delay without having to utt'er vn§ 1955 
religious oath,.. "So help me God 0 " - |if| 

• 

The case involves 2£~year-old Walter Plywacki. He gained his citizenship in 
Portland, Oregon last January. He had been turned down in August 19^2 by Judge J, 
Frank McLaughlin who regretted having to deny , Plywacki citizenship but who said that 
'our government is founded upon a belief in God," and later added that "if you join 
an organization that has principles based on the existence of ,a Supreme Being as so 
Stated from the Declaration of Independence on down, to the latest pronouncements by 
^resident Eisenhower - then you must abide by the! rules of that organisation,** 

Plywacki, an atheist, was willing to affirm his 1 loyalty without religious fef- 
orehce e His case was appealed,'. The National Libjeral League, a freethinker groUp r . 
racked him. The Northern Calif. ACLU filed a brief in his behalf, which was subseq- 
uently upheld in effect by the Attorney Generals action in the ease* the ACLU said* 

"To force an atheist to say that, he believes! in G6d when he doesn't, is an in- 
terference with the free exercise' of his religion - the religion of disbelief 0 If a 
iative-born citizen^is entitled to freedom of religion which would include the right 
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not to believe in God, then a petitioner for naturalization has the same right,** 
Affirmations, in lieu of an oath, are expressly allowed by Congress. This should 
solve this problem easily. However, it is the implications of the decision that are 
frightening. This is not a nation of God-believers alone. It is a nation of people 
who have freedom of conscience - who have the right to believe or not to believe," 

In April of 19!?3j the Attorney General's office, in effect, dropped the case, 
and eventually a new judge gave Plywacki his citizenship without the oath. The case 
is thought to be one of the few of its kind ever to come to light, 

COURT BARS POLITICAL QUESTIONS IN INHERITANCE CASE 

The right of a son residing in a foreign country to inherit his father's es- 
tate without having to answer questions about his political affiliations has been up- 
held by a New' Jersey appeals court. The court also ruled on the extent of due 
process in inheritance cases. 

When Joseph Lfozar died, his brother Stephen thought he was the sole heir and 
was made administrator of the estate. In December 1953, Alois Wozar, a resident of 
Czechoslovakia, claimed to be Joseph's son and therefore entitled to the inheritance. 
He filed in an Ocean County, N.J. court through American attorneys to obtain his in- 
heritance. 

Counsel for Stephen Wozar sought to identify Alois further and secured inter- 
rogatories from the court requiring that information be submitted by Alois Wozar in 
Czechoslovakia to prove his claim. Among the questions asked were three pertaining 
to his possible membership in the Communist Party of Czechoslovakia or his sympathy 
with Communist organizations there. 

Acting in the New Jersey court in behalf of Alois Wozar, attorney Jerome Alper 
of Newark failed to submit any answers to the questions as to Wozar's possible Commu- 
nist sympathies and sought to have the case continued long enough to have testimony 
taken in Czechoslovakia on other matters relating to Wozar's identity. During the 
interim, attorneys for Stephen Wozar were successful in having the entire case dis- . 
missed in August 195U on the grounds that enough time had elapsed and the questions 
had not been answered, 

The Appellate Division of the Superior Court of New Jersey reversed this ac- 
tion, declaring that questions regarding Wozar's possible Communist affiliations were, 
"manifestly improper and irrelevant." Since the action deals with the right of a son 
to inherit his father's estate, "his political beliefs as a citizen and resident of 
Czechoslovakia in the present posture of the case before us have no pertinency," 
the court said. 

With respect to due process, the court noted that trial courts have wide dis- 
cretion in this type of case, including the right to dismiss the case entirely. But, 
said the court, "Such drastic action should not be taken except in unusual circum- 
stances which display gross inattention, carelessness or contumacy <>.•" Noting the 
difficulty of shuttling information back and forth from Czechoslovakia, the court 
indicated that a reasonable time had to be allowed in order to establish the neces- 
sary proof of Wozar's claim, "We find no evidence of a deliberate disregard of 
judicial authority," it said. 

The case has been returned to the lower court with orders to allow time for 
verification of documentary proof, 

CENSORSHIP AND ANTI-NUDISM BILLS DEFEATED IN ARKANSAS 

A sweeping censorship bill and an anti-nudism bill have been defeated by the 
Arkansas legislature at its current session. The censorship measure would have pro- 
hibited the publication or dissemination of any obscene material in any medium of 
communication whatsoever and would have also made 
to where such material could be obtained. 



it a crime to give information as 



The bill did not say who would judge the obscenity and any person could have 
filed a protest under it. The/present Arkansas laws dealing with this subject put 
the authority to ban magazines, "movies, : and other publications or entertainment in 
the hands of the prosecuting attorneys, or censorship boards » 

The anti-nudism bill defined nudism as congregating with the body exposed in 
x e presence of "one or more" of the opposite sex. The proposal would also have 
v x ^wed the publication, sale or possession of literature promoting nudism. 
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PICKET IMS OF MOVIE COMPANY OFFICES DEFENDED AS FREE SPEECH 

A recent attempt by Columbia Pictures Corporation to halt picketing of its 
offices or distribution of communications terming it "unfair" drew a protest from the 
Minnesota Branch of the American Civil Liberties Union. 

In a friend of the court brief filed with the U.S. District Court in Minneap- 
olis, the ACLU opposed on free speech grounds Columbia's petition for an injunction. 
The order was sought against a group of independent theatre owners and their associa- 
tion, North Central Allied, which had objected to film rentals demanded by Columbia. 
They picketed Columbia' S.Minneapolis office with signs declaring: "Columbia is Unfair 
to the Independent Theatre Owners," and planned to issue bulletins concerning their 
dispute with the movie company. 

Considering only the civil liberties issues .involved, the ACLU brief opposed 
Columbia* s- complaint on grounds thati ' ! 

"Picketing is a means of expression protected by the constitutional guarantees 
of free speech.... 

"Speech, whether by verbal utterance, picketing or -other publication, may be 
punished if it transgresses legal limits, but may not be subject to prior restraint 
by injunction or otherwise. 

"Prior restraint of picketing is legally justified only if (a) the picketing 
is conducted in an unlawful manner as with a show of force, or (b) it seeks to coerce 
the commission of an unlawful act» It is not justified merely because the pickets, 
or their principals, are concomitantly engaging in some other illegal activity,... 

"The court cannot control or forbid expression because of an allegation, appre- 
hension or fact that in content it may be inaccurate, unreasonable, or false." 

Libel and slander laws protect persons and firms from unrestrained attack, it 
was pointed out. 

The suit was finally dropped, after the defendant agreed to refrain from 
picketing for the present. The Minnesota ACLU had 'hoped the case would advance in 
the courts as it believed the free speech point should have been the basis for a 
favcrable decision for the theatre owners, 

CALIFORNIA ZONING LAU HELD INVALID IN CHURCH CAS E 

A unanimous three-man state District Court of Appeals declared unconstitution- 
al a Piedmont, California ordinance banning the building of a private Catholic school. 

The decision was made in a case brought by the Catholic Welfare Federation, in 
which the ACLU of Northern California filed friend of the court briefs along with 
other organizations. The court ordered the city to issue a building permit to the 
church organization for a parochial school. 

In its opinion, the court said, "It is settled that parents have the basic con- 
stitutional right to have their children educated in schools of their own choice, 
subject to reasonable regulations as to subjects required to be taught, manner of 
instruction, etc. Having this basic right in mind, no reasonable ground for permitting 
public schools to be conducted in Zone A and prohibiting all other schools teaching 
the same subjects to the same age groups can be suggested." 

CIVIL RIGHTS COMPLAINTS ARISE IN OKINAWA 

Okinawa, main island of the Ryukyu group between Japan and Formosa and the 
U.S. Army's "bastion of the Pacific," has become an issue of civil rights under mili- 
tary government through complaints made to the ACLU by the Japanese Civil Liberties 
Union, The complaints came from Okinawans residenjt in Japan. The Union has taken up 
the complaints with the military authorities in n/ashington, who have under considera- 
tion changes in administration, Okinawa is the only area remaining where U.S. mili- 
tary rule is complete. 

The islands are held in /trust by the U.S. under the Japanese peace treaty for 
eventual return to Japan, U,S, military authorities exerciae complete power over 
native civil affairs. Complaints range -from denial of self-government to extensive 
seizures of farm land for military use without adequate compensation or provision for 
settlement elsewhere. 

The Union has made a series of suggestions to the military authorities for ex- 
tending wider righ^. to the native population of 700,000, subject only to military 
security,, 
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CENSO RSHIP -OF- COMIC BOOKS .OPPOSED O N -C IVIL- LIBERTIES- GROUNDS . 
— ■ 

Censorship of comic books is an unconstitutional method of combatting the prob 
lem of juvenile delinquency, the American Civil Liberties Union has stated* 

The Union asserted in a policy statement filed with the Senate Judiciary Sub- 
committee on Juvenile Delinquency that there is a wide variety of opinion as to the 
relationship between the reading of crime comics and delinquency and that "at this 
time there has been nc showing that the circulation of crime comic books constitutes 
a clear and present danger »" Unless such a danger is shown, the ACLU said, "and 
there are inadequate alternative means to combat this evil, there is no justification 
for cutting into a basic right guaranteed by the U.S* Constitution, a free press un- 
hampered by governmental interference * 

"The ACLU understands the concern of American parents that their children are 
being subjected to a barrage of written material iihat may wield real influence on 
their impressionable minds," the Union pointed out in its statement* But there is 
another danger that must be equally 'considered - the danger of censorship* 

"To suppress books in the absence of a clear and present danger, even offensive 
eomie books, is in violation of the First Amendment* And the weakening of the First 
Amendment -can- lead— to- the ;undermining of- our~free ■institutions, which we-want -our- 
children and their children to enjoy -and respect e" 

The circulation of all books involves risk, the ACLU added, "but risk is an in- 
delible mark of democracy and a society of freedom." 

In place of censorship, the Union recommended parental control over the reading 
habits of children, continued work by school, religious, and community groups to 
lessen delinquency, additional study of the relation bejcweafe _Juveni-le delinquency and 
comic books, and proper invoking of obscenity laws* ,t? / 

NOT RECORDED 

"The problem of juvenile delinquency is of major iMgprtfl nce-and. we believe that 
every legitimate effort must be made to deal with its catKe^'SncTto'^ek its cure," 
the statement said* "As an organization concerned with t hejwe lf are of the American 
community, and as parents concerned with the welfare of our children, we' are anxioue^ 
that this alarming problem be solved," "' . lJ-JJ^J) 3^ 

The Union noted that while a large segment of the public assumes that crime and 
horror comics stimulateT children to commit crimes', experts in the fields of sociology, 
child psychology^; psychiatry, and law enforcement have. Varying opinions on the prob- 



lem* 



be 



While asserting that it was not its function to pass on the merits, of the ex- 



perts' opinions, the ACLU said it believed "that comic books, like other mass media, 
'may jplay an important "part i : n the development of children's minds and behavior," But, 
isii-view of the divergent - even contradictory - opinions expressed by responsible and 



qualified persons, it believes there is lacking t 
a significant cause of delinquency. 



The Union considered point-by point ^various proposals for censoring comic books* 



ie assurance that crime comics are 



It Emphasized !that" censorship c^dvnot be imposed for children alone, not. 'only be- 
cause a large portion 'of "'•comic bop^'i^ders are a'dults, but because to condone par- 
tial pre-^ensorship wouid bVlto invite. a spreading of censorship to other reading 
materials, "To institutionalize the'censor ' aha^is scissors is- a real danger* . 
Governmental censorship, even in a -limited formj-'hav^thin it the means of destroy- 
ing the climate needed to nurture. free thought and e^fes^n - the minds of free 
men," sffi </ '■*■„, j y 
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Prohibition against sale of comic books to children under a certain age is un- 
workable, it said, as "bootleg" sales will result and make the banned work more 
desirable* And a law banning publications devoted chiefly to criminal news and 
stories of bloodshed, lust, and crime cannot meet constitutional standards* 

Volunteer "watchdog committees" are no less objectionable, the ACIU asserted* 
"Certainly individual members of the community have the right to decide what they -or 
their children should read*" But "concerted action designed to decide the reading Hi 
fare of the entire community* 0 ©constitutes c.n attempt to enforce conformity, a prac- \ I 
tice alien to the American idea of free choice and our democratic tradition." \ 

' 1 

Nor is establishment of a comic book publishers' code commendable, according to 
the Union statement,, "Although a single publisher may prescribe for himself any set 
of standards he may desire for the publication of material, a different situation ' & 

exists where a significant segment of the industry agrees to abide by a code. Collec- 
tive adherence to a single set of principles in a code has the effect of limiting; 
different points of views, for individual publishers - as well as writers - are fear- 
ful of departing from the accepted norm lest they be held up to scorn or attack and 
suffer economic loss," 

The best hope lies in the home itself "- parental control over the reading 
habits of their children-," the ACLU statement concluded* "As? the testimony of child 
welfare experts attests; an environment which embraces a wide range of interests will 
make comics less of an attraction to children* ,».To those who argue that not every 
child's home environment can meet his total needs and something must be done to safe- 
guard children who, unfortunately, live in an unwholesome environment, the answer 
lies in the work of schools, churches, and community organizations. The creation of 
the healthy environment is their challenge 

NOTE TO EDITORS j This story is only a summary of the ACLU statement filed with: the 

Senate Subcommittee <y Because of the widespread public interest in 
the issue of comic books and delinquency, the full text of the ACLU statement, which 
is being printed as a pamphlet,, will be sent to you next week, 

MAL IN HITS STATE LAWS BANNIN3 CONTRACEPTIVE INFORMATION ' /' 

The Connecticut and Massachusetts laws which prohibit a doctor from giving con- 
traceptive information to his patients violate the civil liberties guarantees of the 
Federal Constitution, Patrick Murphy Malin, executive director of the ACLU disclosed 
recently. 

Addressing 800 guests at the annual luncheon of the Planned Parenthood Federa- 
tion of America in New York City, the ACLU official said: 

"No one .contends that Massachusetts and Connecticut must make Planned Parenthood 
services or information available to their citizens. But there is a civil liberty 
principle, embodied, in the first and fifth amendments in the Federal Constitution, 
that these states should not interfere with the right to disseminate information by 
adopting laws barring the use of contraceptives and the supplying of information about 
them," 



The two New England states are the only states in the U.S^which still make it 
illegal for a physician to prescribe contraceptives. In Connecticut it is also ' 
crime to use any device to prevent conception, 

Malin pointed out that civil liberties, as such, are not for or against planned 
parenthood, but require ''equal defense of the free speech of those who crusade for 
and those who crusade against planned parenthood. 

"But, as the experience of the American Civil Liberties Union abundantly shows," 
he continued, "the practical fact is that those wh'o crusade for Planned Parenthood 
do not attempt to suppress the argument of those who crusade against it . while tho se— 
who crusade against Planned Parenthood regularly attempt to s uppjrjs^fchear gument of 
those who crusade for it," 

Malin said "there is no area of human existence about which freedom of inquiry 
and communication is more needed than the area of family life 0 " He described Ameri- 
cans as "uniquely fortunate", in the heritage of freedoms affecting family life in 
this country, 

"One of the worst lags, in the development of civil liberty as it affects the 
American family," he added, "is the suppression of free speech about Planned Parent 
hood, and the practice of unwarranted discrimination against those who believe in 
it, for example, in medical employment," 

- : : A : 
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ACLU ANSWERS POSTMASTER GENERAL'S STATEMENT ON CENSORSHIP 

In a letter to Postmaster General Arthur E. Summerfield, the ACLU has replied to 
the litter's charge that certain organizations "produce an almost inevitable cry of 
S 'censorship' and confuse license with liberty" when the post office seeks to keep 
I obscene material from tne mails* 

The letter, signed by executive director Patrick Murphy Malin and Elmer Rice, 
chairman of the Union's National Council on Freedom from Censorship, defends the 
ACLU's right to "inform the public of the threat to freedom that ... censorship rep- 
resents," and reaffirms the ACLU's opposition to any government action that would, 
weaken the freedom of expression guaranteed by the First Amendment,, 

At the same time it makes clear that the ACLU's efforts have not embraced de- 
fense of obscenity,, It says A "On numerous occasions we have asserted the right of 
the community to protect itself from such material by criminal prosecutions under ob- 
scenity laws,. 11 Asserting that it does not confuse license with liberty, the ACLU 
states that where a clear and present danger exists from the publication of written 
or spoken material and there is no time for counter-argument or other means available 
to handle the danger the ACLU does not oppose curb on such expression. 

However, the ACLU criticized the Post Office Department's use of pre-censorship. 
"The power of government to deal with obscene material should not be confused with 
the power to determine arbitrarily what reading material shall reach the American 
people - the power of pre-censorship where the safeguards of a jury trial are com- 
pletely lacking," it asserts. 

The letter reminds the Postmaster General that the ACLU's opposition to Post 
Office censorship is based, "on a long history of dispute with the department over 
its power to decide what reading material the American people should be allowed to 
read. We express our concern about cencorship because that is precisely what the 
Department has done in a number of cases where the charge of obscenity was raised." 
It cites the ban on the mailing of Eviuire Magaz ine, reversed by the U.S. Supreme 
Court, and the Department's recent fiasco involving the Greek classic Lysistrata to 
prove the importance of vigilance over the Post Office's activities. 

"We believe that the faith that- the Constitution expresses in the good sense of - 
the people to accept or reject material on the basis of their individual choice, con- 
tained in the prohibition against denial of free speech in tha First Amendment, needs 
reaffirmation when a government department violates that amendment the ACLU remarked. 

BIBLE CLASS DISPUTE ARISES IN VERMONT 

The question of Bible classes in certain public schools in Vermont is now in 
dispute. Paul Blanshard^ writer on religious problems and a resident of Vermont, has 
protested to state authorities against continuation of the classes. Classes are con- 
ducted under auspices of New England Fellowship of Evangelicals in Boston which says 
that the instruction is "non-sectarian, non-compulsory, moral and religious." The 
dispute is unresolved. 

It has drawn comment from Dr 0 Frank H. Yost of Takoma Park, Maryland, a leading 
clergyman in the Seventh Day Adventist Church, who says: "It must be insisted upon, 
that children from homes of diverse faiths, or no faith, be protected from having to 
listen, in a public school, attendance upon which is compulsory, to religious 
teaching to which they do not subscribe . It must be insisted upon also that the 
machinery of the public school, paid for from public tax money, removed by law from 
the pockets of citizens of every faith and no faith, shall not be used to propagate 
any one religion, however popular locally; several religions; or any composite 
religion, set up for a given purpose by a group of citizens in a given locality, ,as 
a program for teaching religion to public school children." 

Dr. Yost adds: "Mow, in the midst of this controversy, is an excellent oppor- 
tunity for the clergy of the United States to rise up as a body and say: 'Religion 
is the concern of us and of the parents we shepherd. Leave it to us. 1 " 

CIVIL LIBERTIES BRIEFS 

1 For the first time in history, Negro bus and trolley car operators will be em- 
\ ployed by the District of Columbia's Capitol Transport Company « The move was for 
[3 * many years bitterly opposed by both the company and the union.e.A proposed pact which 
would eliminate discriminatory hiring practices in Hew York's brewing industry has 
failed to be ratified for lack of a unanimous vote of employers and unions 
All employers and four of five unions agreed to th^fc|ct e Lone holdout 
^'VpUS, Teamsters Union.. .The "phony luxury" of job^BM|tnination now co£ 
billions of dollars a, year, acc or din? ~mstd onally-kn ow 
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Sir 



OOTJBCT: 



PERSONNEL SECURITY 




b7D 



,. th f 



has 



been furn 
re*u.i+.a nf meeting 
advififd 



Ointerrowd _ 
Tele. Room 
Holloman _ 
Garni y 



n+. +.h/> mee+.1nn 0 f 



f 



of the Foreign Operations Administration?.^, i.jJ 
Tshing confidentially to Liaison A gent Bat e fat 
ings of the ] I On ] \ //ft/, 

'.uinpd th 

1 I 



at the following items were discussed 
and at a special meeting held on 



"T 



la Eight Federal agencies haue received letters from 
Senator Johnston asking for personnel and security files on 
particular individuals* The Departments of State and Agriculture 
and FOA received letters requesting the files on Wolf Ladejinsky. 
,/Other agencies receiving letters werelthe Veterans Administration 



Xpterier and Commerce regarding other in dividuals* js: 



and the Departments of Defense; Health, Education and Welfare; 

At a 
\of t he 

t 

sent 



conference between the Attorney Ge nera 
Cijjil Service ^Commission (CSC) and 
wdfo agreed that it was not desirable 



ind; 
LA. 



to 



on 

have a flat de 



nTal s< 



b7D ~ 



to"-Johnston. It was felt that repltotf should be pointed ^ the 
important questions of policy regarding separation of powers of 
the Legislative ^ttnd Executive Branches of the Government <, Such 
a letter wo\ild :2eave the entire matter open for further study* 



2, 



raised the question as to whether the 

current security riSK figures should be released now in advance 
of Senator Johnston's proposed forthcoming hearings. After 
discussion^ it was agreed that since such a release is normal 
at this time it should be made* 



b7D 



A special meeting of the Committep ma* he hi nnF 
for the purpo se of meeting with 



to Senator Johnston ' s Subcommittee 



on Personnel Security, Much of the meeting was devote4 J t 



CWB.-fjb;,:; 

1 - Mr P Nichols 

1 - Mr. Boardman t 

J - Mr, Belmont 

1 - Mr, Rosen 

1 - Mr, Stanley 

1 - Liaison Section 
1 - Mr, Bates 



■0 



' 1 Kj 

'•JJ 
r, 




I 

*a»?3/ 



Memo to Hro Boar dm 
from Mr 0 Belmont 



RE: 



PERSONNEL SECURITY 



b7D 



briefing 



^ on the developments to date as well as personalities 

on the Subcommittee staff » y~ 

jo/ tftft^Amertggn 
■|iy»orf I L 



4 0 One 

Ciuil Liberties ?nion (AChUj s 



nas 



cOnjiaemiuixy uu 

oT^^sie'o"^ ^^^he'ftad u>i*n /ormer Senator Gillette on 

Gillette allegedly said that the Subcommittee is going deeply 
.int.n the Ladejinsky and Abraham Chasanow cases . 

I \that the Subcommittee was "going to the mat' to get files 

from Fe deral agencies in these two case ]S and intended to take hiD 
test imorpj-frsUL all emnlaufifi* who had anything to do with *«« 
rases. I toldY \that the ACLU was opposed in principle 

Lham ng Exec utive files tu rned over to the Legislative Branch* 
will use ACLU influence on the more liberal persons on the 



jyt j2 to line up opposition to Johnston's request for fileSo 



General 



of Agriculture s tated he was 
Security Officer \~ \ and 



/•J a a t\ 



7 11 r>r,r\ra rn»rT 



of the Department 
niter the fact that 



>/ 

Agriculture" want' to appear in public session oejore vne uvnudton 
Suhr.ammi ttee to tell thei r story on the-, Ladejinsky case,, 



asked 



2 



to draw up a chronology showing who had 



blD 



handled l this case at Agri culture so that the Committee would 
have advance notioe as, to what i^pfttimonu miaht be l 9 ive ^'_/'l 
mas agreed that the attitude of 



~^was deplorable, 



ACTION : 



None 



\This 



is submitted for your information. 




J 



- 2 - 



OJfotf ' MimorMdum 



TO , Mr„ Rosen 

FROM i p. Lo 



o UNITED STATED GOVERNMENT 



dats: May 23, 



•UBjtarr: PROPOSED VISIT OP ROGER BALDWIN TO 

-PUERTO RICO FOR STUDY OF CIVIL LIBERTIES 




San Juan Office has advised that 5/19/55, issue of "El 
reflected Governor Luis Mun^p Marin had issued invitation to Roger 
Baldwin, General Advisor to American Civil Libertie s Union, to . 
visit Puerto Rico to make study of legisxanon ' IB effect on civil 
rights and methods of applying these laws in Puerto Rico. Governor 
Marin allegedly compared such study with physical examination-! re- 
ceived by individuals periodically which serve to check or avoid - r • 
. any ill that may threaten them. " " 

Colonel Salvador Roig, National Academy Graduate, Chief- of the 
Puerto Rican Police Department, advised SAC, San Juan on 5A.9/55, 
■..that he did not know of any civil rights problem existing in Puerto 
./Rico and had no idea why Baldwin being invited-. 

SAC, San Juan recommended that he calljon Governor Marin and 
again point out Bureau's jurisdiction in civil rights cases. 
He requested advice as: to whether Baldwin had made similar studies 
and contacted Bureau Headquarters or FBI offices. SAC, Puerto Rico 
•stated in event Baldwin contacted office, any information Baldwin 
offers would be accepted; no comment would be made except to advise 
him of Bureau* s jurisdiction in civil rights cases. News clipping 
containing details o£ the article being forwarded to the Bureau by 
San" Juan. ?* " ; 



ACTION: 



tyl}-. There is attached for your approval a radiogram to '{she/ - ; ' 
SAC . at San ^Tuan advising him that no special contact should bevy 
made M^th •Bh^r' Governor in this matter, as no r.ivil rights oroblems* 1 
known fc*oSexist J //jL6-overnor Marin previously 'adviL'S'&$ » of ' Bureau' s 
jurisdiction/;^ civil rights matters.) No information that galdwin 
has contacted angr Bureau offices in recent st>udy of civil rights, 
although Baldwin in January 1955 travelled to. Europe ana the 
Middle -East inquirr'ih^ ds it © ; . .trials on espionage where civil rights 
allegedly a factor, id'cording to 1/17/55, weekly bulletin of the 



cc: Mr. 

Enclosure 
CLM:ush 
(8) 
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Memorandum to Mr a Rosen. 



"Feature Press Service" published by the American Civil Liber bies 
Union. 

SAC, San Juan being instructed to accept any information 
Baldwin offers and being instructed in the event any detailed 
information desired by Baldwin, he should be referred to the 
Bureau in Washington, D. C. SAC being further instructed to 
immediately advise the Bureau if contacted by Baldwin. 



! 

(2) Upon receipt of the new3 clipping from the San Juan l^^j" 
Office, copies will be prepared and this matter vrill be brought \(rCy»' 
to the attention of the Criminal Division and the Internal Security/' 1 '* ^ u:M / , - 
Division of the Department of Justice. *fUtt--f 
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LIBERTIES- — Fr. Pg. 1 



Four New Tests Planne i*- 
On ||ssport, Visa System 



tively denied The right of a per 
son to travel abroad by holding 
up a decision for an intolerable 
period; denial of a hearing alto- 
gether; failure to follow the 
rules laid down in a judicial 
decision from which the De- 
partment did not appeal; or a 
lack of a right to confront and 
cross-examine accusers— a right 
which is , the heart of due 
process. 

Within the next two* weeks, 
said Malin, ACLU will file four 
test cases here. "To the best of 
our knowledge," he said, "none 
involve members of the Com- 
munist Party and several affect 
persons with "proven anti-Com- 
munist records." 

He said they are a _ M,rs- Hp_- 
lena Maxfield. .presently in 
England, "never given an ex- 
planation" for refusal to renew 
her passport; a, woman identi- 
fied as "jflrs, ft ^ " who unsuc- 
cessfully sought a fr^spr^to 



visit her son and ill daughter- 
in-law in Polanjd, to try to per- 
suade them to "give up com- 
munism and return to' America. 

director of 
an. American Federation of La- 
bor local, "who denied State 
Department charges that he 
made • disparaging remarks 
about the United States while 
abroad, tout who has received 
no chance to defend himself," 
and George W. Shephard. J 
"who wanted as a private 
zen .to help with an agrarian 
program in British-controlled 
Uganda," Africa. 

Malin said ACLU's basic (posi- 
tion is that 'passports should 
not be denied for travel abroad, 
except for activities which are 
"illegal at home." * . 
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Passport 
Policies to 
Face Tests 



Civil Liberties Union 
Plans to Challenge 
State Department 
Jn 4 Cases Here 

' By Murrey Marder 

Staff Reporter 

A new court challenge of 
the State Department's pass- 
port and visa system will be 
made here in four test cases, 
the American Civil Liber- 
ties Union announced yes- 
terday. m ; 

ACLU said the Department 
has failed to ' comply with the 
court's decision" in a 1952 test 
which brought a revision of 
passport policies. 

The changes made are inade- 
quate, Patrick Murphy Malin, 
executive director of the civil 
liberties agency, told a news 
conference. ' ■ 

Malin Rele ases Lett er 

Malin released a letter he 
sent to R. W. Scott McLeod, ad- 
ministrator of the Bureau of Se- 
curity and Consular Affairs, 
which said in part: 

"One of our primary objec- 
tions to the Department's regu 
lations is that they actually dis- 
, criminate in favor of Commu 
jnists, since apparently only per 
isons accused of communism 
:have a right to appeal to the 
Passport Appeals Board . . .'" 
Malin said ACLU made "re 
peated and unsuccessful efforts 
to arrange a conference with 
Secretary, of State John Foster 1 
OpS^' t° discuss its objec-i 
t'vons.' " t - . .J 



4$ 



1 TheMCLU official made -pub- 
lic an' April 12 letter from Mc- 
-Iteo.d, -saying the department, 
considered its passport and visa 
policies to- be "legally sound 
aid give the persons^concerned 
due process of law.-" 

Acheson Rules Cited 

i . - - 

McLeod said regulations put 
into effect by then Secretary of 
State Dean- Acheson in 1952, 
."clearly set forth the Depart- 
-.ment's present position and . . . 
'no useful purpose would be 
■served by a meeting between 
jSecretary Dulles and represen- 
tatives of your organization." 

"ft appears," said McLeod, 
"that you object to the policy 
.of the Department regarding 
the' refusal of passports to 
American Communists and to 
the provisions of 'the Immigra- 
tion and ^Nationality Law re- 
igarding the refusal of visas to 
alien Communists . . ." He v also 
warned 'of dangers in securing 
passports for "fraudulent pur- 
poses." *• 

A joint reply by Malin and 
Ernest Angell, chairman of 
ACLU's board- of directors, 
took strong exception to Mc- 
Leod's conclusions.., 

'Due Trocess' Sought 

, They said thejr basic purpose v 
;\vas "in no sense to advocate 
;the granting at passports toi 
American Communists, but tO' 
'urge that the protection of due 
process to whicjh all American 
.citizens are entitled, be given 
•by the Department in place of 
,the present arbitrary determi- 
nation as to who shall be al- 
lowed to travel abroad." 

ACLU said the cases it cited 
."revealed delaying tactics by 
the Department, which effec- 
[St^rtppilk **.J«. Col v 3 

'■ — I - 
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Office Memorandum 



TO 




FROM 





y 



J SUBJECT : 



t 



iffl. £• V. BO A RDM AN 



A. H. 



MRS. HELENA MAXFIELD; 
'MRS. A. B." (determined to be 
probably identical with Edna ' 
Schweitzer Marquit Smith); SID LENS; 
GEORGE W. SHEPHERD, JR. . 
PASSPORT AND VISA TEST CASES 



UNITED STATES"^ bVERNME^T 



datb: May 




"The Washington Post and Times Herald," 5/26/55, reported that 
Executive Director, American Civil Liberties Union, , had announced in- 
tention of challenging in oouri tire'STave department 1 a passport and visa 
system in four test cases of above-captioned individuals. Director 
noted/^lQo we have anything on these cases? H." 



Mrs 
desc 
tion"^ 



. HelenafWax.fi eld : Bufiles . negative on- Mrs. 
cribed in* newspaper as presently in Englan d, 
refusal ^to^ renew her jyasspoxtj^,.^ 
B.j " Edn^j^chweitz^^jjarquj^l^Smith ', 
described "Mrs. A.' B. " as individual who unsuccessfully 3 ought a pass- 
port to visit her son and' ill daughter- in-,iaw in Poland to try to 



Helena Maxfield, 
"never given an explana- 

Newspaper article 



persuade them to "give up communism and return to America." Discreet 
inquiry at State Department ascertained "Mrs. A. B, " believed to be 
identical with Edna Smith who had unsuccessfully sought passport to 
Poland to visit son, Erwin Buster Marquit. State Department files re- 
flect Mrs. Smith nee Schweitzer, was born 1 Soviet Union, 9/8/98,; was 
naturalized through former husbanoy^^j^ B^e-T^arg^$^'al80 naturalised 
citizen; is presently married to Dr. Djg^i^mXih, born Poland, 10/1/80; 
and lives 1432 Prospect Avenue, @&msu£ N^ew^York^ City . Bufiles r-eflect . 
Mrs. Smith'3 son, x Erwin Marquit, is subjec^'closed (pending /his return 
to United States) Security Matter-C case, .New York origin. He and his 

wife left United States in sujnmer n t 1950' t,n further education at. 

.Universitu nf-Paris. Franc ft. 



P 



| Bureau has placed appropriate stops to be 
notified of his return to unit ed States . Bureau reports disseminated 
to State, May, 1952. On 3/10/54, in -response to name check on Edna ^^s=> 
Smith, State was furnished information ihatEdna Marquit, born 1899, /jy 
possibly identical with subject Smith, was member of Lodge 619, Bronx, 

Workers Order (cited Attorney General) as of 

A 





Internatio 

'V; . 



Boardman \ 
Belmont X 
Nichols 
Internal Security 
ection^ Tic 
J\ 
11 




Referral /Consult 
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MEMORANDUM BELMONT TO BOARDMAN , 

• 

December, 1946. No additional references Bujfiles identifiable with 
Smith. (100-372028; 62-60527-37729) 

Sid\Lens : Newspaper article describes Lens as director of American^ 
Federation of Labor local, "who denied State Department charges that he 
made di sparaging remarks about the United States while abroad, but 
who has received no chance to defend himself." Lens identified as 
subject closed (June, 1954) Security Matter^C case, Chicago origin, 
currently on SI. . Investigation of Lens initiated in January, 1945, 
based on fact he was National Secretary of Revolutionary Workers 
League (RV/L), (cited Attorney General), with which he had been 
affiliated since 1936. Although Lens resigned from RWL 11/6/47, he- 
became independent Marxist. In 1951 notarized statement he admitted 
past membership in RWL and Socialist Workers Party (SWPj, (cited 
Attorney General) . From 1949 through 1954- Lens spoke at Socialist Youth 
League (cited Attorney General) camp; was in contact with SWP and 
subscribed to "The American Socialist, " official organ of the Socialist 
Union of America (SUA), a SWP splinter org,an isation established in 
November, 1953, by minority faction. On 11/12/54 Lens maintained in 
debate before SUA meeting that there could be a third camp "fighting 
the oppressive capitalists and tyrannical ' Communists. " Lens left 
New York, 2/16/50, to visit eight or ten European countries to do 
research on a book. His passport renewal! was held up from November, 
1951, to January, 1952, due to his past affiliations and fact that 
State Department did not believe his proposed trip abroad would be in 
the best interest of the United States. (Lens returned to the United 
States 8/21/53. Reports concerning Lensjhave been disseminated to State, 
on a currant basis, since 1949. (100-338899;^ 100-358840-22 pages 4, 5) 
George W77\Shey>herd, Jr .: Shepherd was described in newspaper article . 
as individual "who wnffted as a private citizen to help with, an agrarian 
program in British-controlled Uganda, " Afj ^i.c^a. Shepherd has not been 
investigated^by Bureau. Only i nfo rmation concerning him in Bu fi le a has 
.hep.n rpr.pj.npd frniri nu,t.Fi,i.ri p tnurnps. I I - 
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Excerpt fronts 



8 2d BeSSon*"} COMMITTEE PHTNT 



JUVENILE DEEIHOniHCJ 



A COMPILATION OF INFORMATION AND SUGGES- 
TIONS SUBMITTED TO THE SPECIAL SENATE 
COMMITTEE TO INVESTIGATE ORGANIZED 
CRIME- IN INTERSTATE COMMERCE RELATIVE 
TO THE INCIDENCE OF JUVENILE DELIN- 
QUENCY IN THE UNITED' STATES AND THE 
POSSIBLE INFLUENCE THEREON OF SO-CALLED 
CRIME COMIC BOOKS DURING THE 6-YEAR 
PERIOD 1945 TO 1*66 




i ■ 



Printed for the use of the Special Committee To Investigate 
Organized Crime in Interstate Commerce , 




REPLIES FROM PUBLIC OFFICIALS 

A large number of replies to the committee's letter of inquiry were 
received from many public officials. Because of the importance of the 
facts stated and the views expressed, a number of the replies are 
printed in extenso, together with the source material appended to the 
replies. . . 

Statement of J. Edgar Hoover, Director, Federal Bureau of 

Investigation 

Particularly interesting and valuable to students of the problem is 
the well-considered and authoritative memorandum on the subject 

received from J. Edgar Hoover, Director of the Federal Bureau of 
Investigation, whose letter and statement follow: 

United States Department op Justice, 

Federal Bureau of Investigation, 

Washington, D. C, August 16, 1950. 

Hon. Estes Kefauver, 

United States Senate, Washington, D. C. 

My Dear Senator: I aDpreciate the interest which prompted your 
letter of August 4, 1950. 

•There is enclosed a memorandum setting forth my answers to the 
questions outlined in your communication. I am sure you will 
appreciate that the FBI has not been empowered to make a specific 
study with reference to the relationship . between crime comic books 
and juvenile delinquency, and that case histories in this regard usually 
involve purely local crimes. 

I trust that this data will be of assistance to you. 
Sincerely yours, . 

J. Edgar Hoover. 

Enclosure. 

August 16, 1950. 

1 . Has juvenile delinquency increased in the years 1945 to I960? If you 
can support this with specific statistics, please do so. 

The FBI, through an analysis of the fingerprint arrest records re- 
ceived by its Identification Division, obtains data concerning the age, 
sex, race, and previous criminal history of the persons represented. 

Such a compilation is limited to instances of arrests for violations of 
State laws and municipal ordinances. Fingerprint cards representing 
arrests for violations of Federal laws or representing commitments to 
any type of penal institution are excluded from such a study. 

It is to be particularly noted that any tabulation of data by the FBI 
from fingerprint arrest cards is doubtless incomplete and represents an 
understatement in the lower age groups because of the practice of some 
jurisdictions not to fingerprint youthful offenders. 

The figures represented by such studies, therefore, must necessarily 
be considered conservative. 

During thie past decade, youth has led the criminal army in the 
United States. The following tabulation shows the predominating 
age group among arrested persons for that period: 



1940 19 

1941 19 

1942 . 18 

1943 18 

1944.... 17 



1949 
- 1 - 



1945 17 

1946.^.. ■_ 21 

1947.1 21 

1948-!-. 21 

21 




Arrests of youths have generally leveled off during the postwar 
period (1945-49) although the incidence of crime among young people 
is still abnormally high. 

Arrests of males under 21 increased 10.1 percent in 1945 over 1944 
and although the arrests of girls under 21 declined 10.6 percent in 1945 
the figure still was 109.3 percent in excess of that for 1941, the last 
peacetime year. 

The year 1946 saw arrests of males under 21 increase 1.6 percent 
over the previous year. Although arrests for girls under 21 declined 

33.1 percent in 1946 the figure for the year exceeded that for 1941 by 
40 percent. 

There was a 10.5 percent increase in 1947 in arrests of male9 under 
21 over the figure for 1946, although arrests of girls in the same age 
group declined 6.6 percent. Compared with 1941, however, arrests of 
males under 21 increased 4.1 percent and arrests of females under 21 
increased 30.8 percent during 1947. 

During 1948 arrests of males under 21 decreased 0.9 percent com- 
ared with the previous year and arrests of females in this age group 
eclined 7.6 percent. However, when compared with 1941, arrests 
of boys under 21 showed an increase of 3.1 percent and arrests of girls 
increased 20.9 percent. 

There was a 2.1 percent increase in arrests of males under 21 for the 
year 1949 over 1948, although arrests of females in the same age group 
declined 4.6 percent. Compared with figures for 1941, however, ar- 
rests of males under 21 rose 5.3 percent and female arrests in the same 
age group increased 15.3 percent. 

The arrest data for 1949 is, of course, the latest available informa- 
tion in this connection in the possession of the FBI at this time. 

It should be noted that arrests of boys and girls under 21 in 1949 
were 3 percent over the figure for 1945. 

8. To what do you attribute this increase if you have stated that there was 
an increase? ' 

The basic cause of the high rate of juvenile crime is the lack of a 
Bense of moral responsibility among youth. 

It is certain that if our young people are to have total obedience to 
the laws of the land, a love for the orderly processes of government 
and a desire for ethical forms of behavior, the strengthening effect of 
religious training which will instill a sense of moral responsibility 
becomes apparent. The place to start ; is in the family circle. Amer- 
ican families are developing the personalities who will determine what 
type of society our Nation will have tomorrow. 

It i«, recognized, of course, that the roots of crime, innumerable and 
complex, are imbedded in our whole culture. The causes of lawless- 
ness among young and old alike do riot stem from any one source. 
Seldom, if ever, is a youth inspired to waywardness by any one factor. 
In almost every case the delinquency is a result of a combination of 
forces. Many criminal careers have | their beginnings in childhood 
and early youth because of an indifference on the part of the home 
and community to carry out their responsibilities. 

The home is the first great training school in behavior or misbehavior 
and parents serve as the first teachers for the inspirational education 
of youth. In the home, the child learns that others besides himself 
have rights which he must respect. Here the spadework is laid for 
instilling in the child those values which will cause him to develop 
into an upright, law-abiding, wholesome citizen. He must learn re- 
spect for others, respect for property, courtesy, truthfulness, and 
reliability. He must learn not only to manage his own affairs but 



also to share in the responsibility for the affairs of the community. 
He must be taught to understand the necessity of obeying the law* 
of God. . 

These qualities, of course, are transmitted to the child only if they 
are exemplified and taught within the family circle. By way of con- 
trast, homes broken by death, desertion, divorce, separation, neglect, 
or immorality Btamp their imprint on' the developing personality. 
The products of these homes, unguided and unsupervised children 
who seldom receive needed love and attention, develop distorted 
attitudes and may easily engage in antisocial behavior. These prod- 
ucts of adult negligence have become eager recruits in an already vast 
army of youthful offenders. 

Other important causes of juvenile misbehavior are lack of religion, 
improperly directed group activities, lack of guidance for leisure time 
activities, inadequate school systems which fail to properly educate 
the child and fail to provide for proper guidance and vocational train- 
ing. School systems suffer and children suffer when the public fails 
to provide sufficient funds for adequate teaching staffs, decent salaries, 
and proper equipment. 

Additional causes are the availability of focal points of criminal 
infection in communities where children are allowed to gather and 
where they may be influenced by adults who convince them that 
there is profit in crime. The availability of salacious literature and 
presentations of any type which glorify crime, make mockery of 
democratic living and respect for law and order are other important 
causes which lead to an .unhealthy crime situation among young 
people. Public failure and apathy to see that youth-serving organi- 
zations and instrumentalities are adequately staffed, as well as the 
failure of communities to care for the physical and mental defects of 
young people, are major factors in this entire situation. 

The effeet of economic, social, and political factors in crime causa- 
tion cannot be overlooked. Inadequate housing, times of depression, 
and the power of venal politicians to influence the processes of law 
enforcement all account to some degree for the gravity of the crime 
situation. The poor and inept exercise of the constructive and desir- 
able systems of parole and probation may turn back into society 
adults and youths who arts willing to convince others that there is 
profit in crime. 

The unhealthy high rate of juvenile crime will continue and will 
increase if the people of this Nation regard this problem with apathy 
and indifference. 

A Nation-wide, constructive effort for the future to correct this 
situation can be launched now by an aroused citizenry armed with 
typical American determination to win a total victory on all fronts 
for good citizenship. 

The challenge is present — the answer lies in the hearts of all 
Americans. 

S. Was there, an increase in juvenile delinquency after World War If 

Fingerprint arrest data studies were not undertaken in the FBI 
until 1932. Accordingly, no statistica information is available to 
answer this question. . . . 

4. In recent years, have juveniles tended to commit more violent crimes, 
such as assault, rape, murder, and gang activities? 
In the postwar years, cases which have come to the attention of the 
FBI indicate - that some of the youngster's who committed petty thefts 
during the war years are now committing hold-ups, stealing auto- 
mobiles, robbing banks, and. committing other serious offenses. 

- 3 - 



The table set out below shows arrests of persons under 21 for se- 
lected crimes for the years 1945 through 1949. 

It will be seen that for the offense of criminal homicide little change 
occurred over these years. On the other hand, for the offense of rape 
in spite of a decline in arrests for this offense in 1949, the figure for 
1949 was still 42.6 percent in excess of that for 1945. 

Similarly, for the crime of assault in spite of decreases during 1948 
and 1949 the figure for 1949 was 10.3 percent over that for 1945. 

Arrest* of persona under SI years of age, selected crimes, 1945-49 

(Data compiled from fingerprint records] • 





1046 


1848 


Percent 
change 
1945-46 


1947 


Peroent 
change 
1946-47 


1948 


Peroent 
change 
1847-48 


1949 


Percent 
change 
1948-49 


Percent 
change 
1946-49 


Criminal homicide. 
Rape 

Robbery 


788 
2,016 
6,387 
8,205 
14,688 


808 
2,168 
5,488 
6.368 
14,432 


+2.5 
+7.1 
+1.8 
+3.1 
-1.1 


816 
2.809 
6,620 
6,051 
14,966 


+0.9 
+30.2 
+20. ,7 
+12.8 

+3.6 


824 
3, 010 
6,332 
8,877 
16,899 


+11 
+7.2 
-4.4 
-7.8 
+6.3 


764 
2,874 
6,943 
8,776 
17,820 


-7.3 
-4.8 
-9.1 
+3.6 
+10.2 


-8.0 
+42.8 
+10.8 
+11.0 
+20.1 



6. Do you believe that there is any relationship between the reading of 
crime comic books and juvenile delinquency"! 

Crime books, comics and other stories packed with criminal activity i 
and presented ih such a way as to glorify crime and the criminal may 
be dangerous, particularly in the hands of an unstable child. 

A comic book which is replete with the lurid and macabre; which 
places the criminal in a unique position by making him a hero; which 
makes lawlessness attractive; which ridicules decency and honesty; 
which leaves the impression that graft and corruption are necessary 
evils in American life; which depicts the life of a criminal as exciting 
and glamorous may influence the susceptible boy or girl who already 
possesses definite antisocial tendencies. i 

While comic books which are unrealistic in that they tend to produce) 
fantastic pictures of violence, brutality, and torture may have noj 
effect on the emotionally well-balanced boy or girl, nevertheless, they i 
may serve as the springboard for the unstable child to commit criminal j 
acts. , . 

On the other hand, those comic books which are restrained in presen- I 
tation, which conform to carefully prescribed standards of good taste | 
and authenticity and which teach a true lesson that crime does noU 
pay, have a real educational value. 

6. Please specifically give statistics and, if possible, state specific cases of 

juvenile crime which you believe can be traced to the reading of crime 
comic books. 

The FBI does not have statistical data regarding the number of 
juvenile crimes which can be traced directly to the reading of comic 
books. % . 

7. Do you believe that juvenile delinquency would decrease if crime comic 

books were not readily available to children! 
Ab already indicated in the answer to t question 5, a sharp distinction 
should be drawn between the crime comic book which may have a 
JKarmful effect on receptive young minds and the type of presentation 
which may have a real educational value. Certain types of children 
may be harmed by unrealistic crime comic books. 



It is doubtful, however, that an appreciable decrease in juvenile | 
delinquency would result if crime comic books of all types were not" 
readily available to children. . : 

Guidance by parents in the reading habits of boys and girls is the ! 
best defense against possible addiction to certain "horror" stories, j 
The love for this type of reading may reveal a lack of balance not only 
in reading habits but in the child's environment at home, in the school, 
and in the neighborhood. 

The answer may lie not in wiping out objectionable crime comics 
but in substituting restrained presentations which will allow the child 
under guidance to logically set up standards as to wha.t types of crime 
comics are good or bad. 

Considerable sentiment has been expressed in recent years that 
so-called crime programs should be taken off the air. The broad 
argument advanced is that tbis type of presentation, by power of 
suggestion, propels young people into lawlessness. 

It is, of course, recognized that improperly and unintelligently 
prepared presentations on the radio and television which recognize no 
restraint in producing in young minds pictures of torture, fantastic 
acts of violence and brutality may have a harmful effect on receptive 
young minds. ' Only too often the "crime doesn't pay" message tacked 
on the end is a weak concession to decency. 

A sharp distinction, however, should be drawn, as in the case of 
crime comic books, between this type of presentation and one which 
conforms to carefully prescribed standards of good taste and 
authenticity. 

The FBI, since 1945, has been proud to cooperate with the Equitable 
Life Assurance Society of the United States in the production of the 
program, This Is Your FBI. This program was undertaken as a 
public service and it has played a tremendous role as a vital educational 
effort. 

From week to week the program has illustrated the responsibility 
and duty of law enforcement in protecting society. It has pointed 
out how citizens can best cooperate with law enforcement. It has 
shown the need for crime prevention methods and it has high lighted 
the problem of juvenile delinquency. This program has done much 
to portray lawlessness in its proper light. It has effectively taught 
citizens to protect themselves from criminal elements. 

When this program first went on the air we were a Nation at war. 
The stress and strain of the gigantic global conflict caused many 
dislocations in our society. It was disheartening to note the steady 
rise in crime and to see thousands of our boys and girls enlist in an 
already vast criminal army. 

We were a busy Nation at the time and adult America showed little 
or no concern about the problem. We in law enforcement, however, 
recognized the gravity of the situation. Although we hoped that the 
crime condition would be temporary, nevertheless we were eager to 
take positive action to attempt to awaken Americans to this situation. 
We wanted to crush indifference in the! adult mind and were eager to 
see if something could not be done about the problem. That is why 
the FBI has been proud to cooperate in the production of This Is 
Your FBI. We feel that the fight against crime cannot be won by 
literally sticking our heads in the sand. t We feel that programs which 
portray crime m its proper light and which, through educational 
means, awaken Americans to action have a proper place on the radio 
or television. ■ 
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CENSORSHIP OF COMIC BOOKS: 

A STATEMENT IN OPPOSITION 
ON CIVIL LIBERTIES GROUNDS 

INTRODUCTION ' 

Within the past few years, the country has focused increased interest 
on the problem of juvenile delinquency and the relationship, if any, 
between this social evil and comic books devoted to crime and horror 
stories. Reflecting the widespread public concern, a number of solu- 
tions have been proposed that run the gamut from; legislation forbid- 
ding publication of such comics or banning their sale to minors, to 
less drastic measures such as publishers' self-regulation. 

As an organization devoted solely to the preservation of civil liberties, 
the ACLU's interest is confined to the civil liberties aspects of these 
proposals. We are not experts on juvenile delinquency, nor are we 
specially trained in the fields of sociology or psychology. And we do 
not claim to be particularly experienced in the skills of law enforce- 
ment. Our special field of knowledge, developed over 35 years, is civil 
liberties and the necessity of maintaining them in a society that prac- 
tices and encourages freedom. 

The problem of juvenile delinquency is of major importance and 
we believe that every legitimate effort must be made to deal with its 
causes and to seek its cure. As an organization concerned with the 
welfare of the American community, and as parents concerned with 
the welfare of our children, we are anxious that this alarming problem 
be solved. 

DO COMICS BREED DELINQUENCY? 

One of the main emphases in the ^public debate on the causes of 
juvenile delinquency has been the relationship between delinquency 
and the reading of crime comics. A large segment' of the public has 
generally assumed that crime and horror comics do stimulate children 
to commit crimes. But this assumption does not reflect the spirited 
controversy among the experts in the fields of sociology, child psychol- 
ogy, psychiatry, and law enforcement. The debate indicates that there 
are almost as many opinions as there are experts about the degree of 
importance and significance of comic books dealing with crime, violence 
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and horror and their connection with the rising tide of juvenile crime. 1 
Some experts state that crime comic books have the most direct rela- 
tionship to the occurrence of criminal acts. A second group believes that 
crime comic books have some importance, but are not the controlling 
factor. Still a third group asserts that comic books play only a minor role 
in the development of a juvenile delinquent. A number of specialists feel 
that comic books do not have the slightest bearing on the problem. 
Finally there are those who feel that comic books actually help children 
by allowing them to give vent, vicariously, to their drives for adventure 
and thrills. 

The ACLU believes that comic books, like the other mass media, 
may play an important part in the development of children's minds and 
behavior. But, in view of the divergent — even contradictory — opinions 
expressed by responsible and qualified persons, it believes there is lack- 
ing the assurance that crime comics are a significant cause of delin- 
quency. This view is held by such an eminent crime authority as 
J. Edgar Hoover, Director of the FBI. In 1950, after commenting on 
the fact that certain crime stories and comics may be dangerous, par- 
ticularly in the hands of an unstable child, he said: '< 

"It is doubtful, however, that an appreciable decrease in juvenile 
delinquency would result if crime comic books of all. types were not 
readily available to children. 

"Guidance by parents in the reading habits of boys, and girls is the 
best defense against possible addiction to certain 'horror' stories. The 
love for this type of reading may reveal a lack of balance not only in 
reading habits but in the child's environment at home, in the school 
and in the neighborhood. _ , 

"The answer may lie- not in wiping out objectionable crime comics 
but in substituting restrained presentations which will allow the child 
under guidance to logically set up standards as to what types of crime, 
comics are good or bad." 

It is not the function of the ACLU to decide the merits of the various 
and opposing contentions. It is appropriate to say, however, that at 
this time there has been no showing that the circulation of crime comic 
books constitutes a clear and present "danger with respect to the occur- 
rence, or continuance, of juvenile delinquency. Unless such a danger is 
shown — and further, the inadequacy of alternative means to combat chis 
evil — there is no justification for cutting into a basic right guaranteed 
by the U.S. Constitution, a free press unhampered by governmental 
interference. In view of the anti-delinquency work being carried on 



1. An appendix of representative statements is attached. 
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by churches and synagogues, schools, social agencies, and civic and 
community organizations, it can hardly be said that there is insufficient 
time to combat whatever evils may be presented by crime comic books 
, by means short of censorship or by legally banning their publication. 
Unless such time is lacking, then even the fact that some relationship 
is shown between the increase of juvenile delinquency and the distribu- 
tion of crime comic books is no justification for their suppression. 

CAN CENSORSHIP BE LIMITED? 

The ACLU is not doctrinaire in its opinion about [the various solu- 
tions that involve curbs on comic books which have been proposed to 
deal with the problem of juvenile delinquency. Although as individuals 
we may question the wisdom of a particular proposal for the solving of 
juvenile delinquency, we want to see this problem - solved — without 
subverting civil liberties. . i 

Some persons have suggested that, as a general rule, censorship is 
wrong, but that it might be proper to censor comic 'books since only 
children's reading would be affected. If the problem existed' in a vacuum, 
it could be effectively argued that children's reading material should be 
handled differently than adult material, because the youthful - mind 
has not matured to the level where it can assimilate and wisely evaluate 
a complex of ideas. But the problem does not exist in a vacuum; and 
this consideration is outweighed by others. First, it is most difficult to 
limit censorship only to the elimination of misdeeds and horrors to 
which children should not be exposed. Historical experience has shown 
that private groups who seek to inculcate their particular point of view 
are always eager to broaden the scope of banned material and seize on 
censorship as an ally. Qnce the wall has been breached, more ground 
may be lost. Second, if a system of censorship is established for children, 
it could pave the way for censorship of adult reading material. To 
institutionalize the censor and his scissors is a real danger. Govern- 
mental censorship, even in a limited form, has withi'n it the means of 
destroying the climate needed to nurture the minds of free men. 

However, it is unreal to discuss the problems of censorship of comic 
books in a context which implies, that only children |would be affected. 
There is ample evidence that a large part of the comic book readership 
is adult. 2 The ACLU is opposed to the prior censorship of reading ma- 



2. The Bureau of Public Administration of the University of California re- 
ported on February 28, 1955 that 25% of the nation's adults' who were high 
school graduates were readers of comic books. 16% of the college graduates 
and 12% of the school teachers were comic book readers. • 
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rerial for adults, even if. children may obtain access to such material, 
for we believe that the First Amendment flatly prohibits it. To condone 
pre-censorship for children is to risk abandonment of all reading ma- 
terial to the censor, since in one way or another youngsters are apt to 
obtain any book at some time. If the objective is to seal off tales of 
horror and crime from children, it will be necessary to ban classics of 
literature. Should we bar Crime and Punishment and "the Turn of the 
Screw? Will we have repetitions of the attempt to suppress Ulysses? 
Or An American Tragedy? Will those who frown on the depiction of 
the intimate details of the commission of crimes turn; their shafts on 
Hamlet? Is it Still necessary to set forth the massive historical weight 
of evidence against prior censorship of books? Have we not yet finally 
passed this milestone of progress on the road to freedom? 

i 

THE SPECIFIC RESTRAINTS 

i 

Some advocates of the theory that reading of comic books leads to 
delinquency and crime suggest that the sale of comic books to children 
under a certain age be banned. 

Such legislation is aimed at banning distribution to, under-age chil- 
dren rather than the comics themselves; in theory, no objection can be 
made, but the scope and administration of such legislation might draw 
ACLU protest. However, although we are not experts in law enforce- 
ment, we suspect that this solution will result in a great deal more 
confusion than benefit. There is ample evidence that a prohibition 
always heightens interest in the banned product, and i^' can be expected 
that "bootleg" sales will spring up, especially as children realize that 
comics are legally unobtainable. Some local ordinances allow sale of 
comics to young children if their parents consent, and there are many 
parents who will buy any comic book that their chilli requests. It is 
common knowledge that comic books are passed from one child to 
another and if one undesirable comic book gets into the hands of a 
single child, a great number of children will be exposed to it. In those 
communities where the law provides that crime comics may not be 
sold to children under a certain age, each bookseller is faced with the 
task of determining who is a qualified buyer, and deciding which comic 
book is outside the pale. This law may be more difficult to administer 
than the laws forbidding the sale of liquor to minors. ' . 

An extreme proposal, which has been incorporated] into the law of 
many states, is an outright ban on publications devoted principally 
to criminal news and stories of bloodshed, lust, and crime — broad 
enough to include crime comics. In the ACLU's opinion, which has 
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been upheld by rhe U.S. Supreme Court, such laws cannot meet con- 
stitutional standards. 

In a key test case, the U.S. Supreme Court in 1948 declared a New- 
York State law invalid because of vagueness ( Winters, v. New York, 
33 U.S. 507). A New York State joint legislative committee subse- 
quently studied the problem and attempted to enact new legislation 
whose language would be more definite. Former Governor Thomas E. 
Dewey vetoed two such bills on the ground that neither met the con- 
stitutional test of required definiteness and certainty. In|1955, a restric- 
tive law aimed directly at comic books was finally passed and signed, 
but this, too, appears not to meet constitutional requirements. As the 
ACLU sees it, it may be impossible to legislate in this area without 
either making a frontal attack on civil liberties by setting up a licensing 
or censor system, or making indirect attacks on freedom of the press by 
enacting laws which are either too vague or indefinite for proper en- 
forcement. In either case, they do not conform with the principles set 
forth in the First Amendment. 

Still another technique, which has gained wide popularity, is the 
formation of volunteer citizen groups to serve as "watchdog com- 
mittees" which attempt to influence book dealers not to handle the 
books that such "committees" consider improper. Recent newspaper 
reports indicate that the number of these groups has increased and 
that their influence is being felt more every day through different 
techniques of boycott and coercion. 3 Certainly individual members of 
the community have the right to decide what they or their children 
should read. Such discipline is entirely proper. But concerted action, 
designed to decide the reading fare of the entire community, imposes 
the will of one group on other persons and constitutes an attempt to 
enforce conformity, a practice alien to" the American idea of free choice. 

For some time suggestions have been made that the comic book pub- 
lishers should impose censorship on themselves by the promulgation 

3. The Providence Evening Bulletin on March 2, 1955 reported that several 
newsstands and drug stores have refused to carry books and magazines listed 
as "objectionable" by the National Organization of Decent Literature. The 
February list of "disapproved" publications include 316 book titles and 174 
magazines. The Evening Bulletin reports: "Included in the February blacklist 
are works by some of the outstanding authors of these and recent times. Among 
the 'objectionable' titles are 'Nana' by Emile Zola, '1919' by John Dos Passos, 
'To Have and Have Not' by Ernest Hemingway, 'Sanctuary' by'William Faulkner, 
'The Forest and the Port' by Hervey Allen, The Catcher in the Rye' by J. D. 
Salinger, 'Forever Amber' and 'From Here to Eternity.' . . . Hemingway and 
Faulkner are winners of the Nobel Prize for Literature. . . .' Although the list 
does not include the titles of objectionable comic books, it cloes contain a list 
of 'acceptable comics.' " ' 
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of a code of principles to which they would all adhere. Recently, 
Magistrate Charles F. Murphy of New York City was appointed as 
the Code Administrator of a newly-formed Comic Magazines Asso- 
ciation, created by a number of the comic book publishers, and a code 
was formulated by the Association. There can be little doubt that a 
major purpose in the organization of the Association and the promul- 
gation of the Code was to forestall legislative action against the pub- 
lishers, which would have been for them much more unpalatable than 
the type of discipline which Magistrate Murphy might mete out. 4 

The Code adopted by the Association contains "do's" and "don'ts" 
that follow the rules established by the "Hays Office" of the motion 
picture industry. In most instances, the precepts of the Code seem 
directly related to eliminating the more distasteful episodes of crime, 
bloodshed and violence appearing in a number of the comic books. In 
some cases the rules seem to go much further — and regardless of in- 
dividual judgment as to their merits — they have nothing to do with 
protecting children against being exposed to horror, bloodshed, and i 
violence. 5 

Because codes_ have inevitably had the effect of inhibiting the free 
expression of ideas, the ACLU has opposed their establishment among 
industry members of the mass communication fields, i.e., motion pic- 
tures, radio and television. Although a single publisher may prescribe 
for himself any set of standards he may desire for the publication of 
material, a different situation exists where a significant segment of the 
industry agrees to abide by a code. Collective adherence to a single set 
of principles in a code has the effect of limiting different points of • 
views, because individual publishers— as well as writers — are fearful 
of departing from the accepted norm lest they be held, up to scorn or 
attack and suffer economic loss. (The "seal of approval" granted by the 
Code to approved publications also places economic pressure on local ... 
distributors, who are also under surveillance by local pressure groups.) 
But the variety of ideas is the lifeblood of a free society. Whatever evil 



4. Whether this effort will be successful in forestalling legislation is doubtful. 
The New York State Joint Legislative Committee has attacked the publishers' 
efforts, and despite numerous changes in the content and drawings of comics, 
critics are still assailing the books as a source of crime and delinquency. 

5. For example, the following rules ate contained in the Code: 

"In every instance, good shall triumph over evil and the criminal 
be punished for his misdeeds." 

"Ridicule or attack on any religious or racial group is never per- 
missible." 

"Divorce shall not be treated humorously nor represented as de- 
sirable." 
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exists in the restraint of competition in our economic life pales in 
significance when compared to the dangers of monopoly or uniformity 
of ideas. Experience has shown that the restrictive effects of codes goes 
far beyond their original purpose and intention. As described above, 
this is clearly evident in the Code published by the Comic Magazine 
Association where restraints unrelated to horror, crime and violence 
have been promulgated and are being enforced. 

Therefore, while we encourage each individual publisher to develop 
his own standards of taste. and decency in the publication of comic 
books, we are opposed to the establishing of rigid standards to which 
all publishers are constrained to abide. * 

• • I ■• 

WHAT CAN BE DONE?] 

Is there anything that can be done to meet the comic book problem 
without creating the perils of censorship or other restrictions on free- 
dom of expression? Let us consider obscenity laws, the manner of 
enforcing such laws, and the responsibility of parents. First, there is 
an area for proper enforcement of obscenity laws, and as we stated in 
1952 to the Gathings Select Committee on Current Pornographic Ma- 
terial, the ACLU has not intervened in many "obscenity" cases. 

It should be made clear, however, that the obscenity laws are designed 
to protect the community against smutty and salacious material. These 
laws were not intended to include within their orbit material which 
may offend the good taste of the majority of the public, but which 
nonetheless is not licentious. In reviewing the various reports de- 
scribing crime comic books, we observed that the majority of these 
books — whatsoever other failings they may have — 'are not obscene. 
Even.where obscene material is involved, a. sharp distinction must be 
drawn between prior-censorship and post-publication punishment. Prior 
censorship, apart from, preventing obscenity, also has gteat deterrent 
effects upon the publishing of proper material, for authors and pub- 
lishers may eliminate passages or even whole books because of the 
fear that they will be considered obscene. Furthermore, prior-censorship 
places in the hands of a few public officials the power ko make decisions 
affecting the community at large. On the other hand, post-publication 
[punishment for violation of a law allows the defendant the rights of 
due process of law, including a jury trial. A jury far, better reflects the 
community's current standards of taste than a few officials whose long 
labor in the vineyard of censorship may have given them a narrow 
outlook which refuses to broaden with the passage of time. 
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We are also interested in seeing that the manner, in which such 
obscenity laws are administered by public officials does not have the 
effect of deterring publishers and booksellers from publishing and 
selling legitimate reading material. We are opposed, to the wholly 
improper procedure of certain law enforcement officers who, instead of 
commencing prosecutions against the publishers and wholesale dis- 
tributors of magazines — businessmen economically able to defend them- 
selves against lawsuits — rather threaten the small, local retail book-''' 
sellers who are in no position to resist official coetcion. What happens 
in these cases, in effect, is that a ban on particular books results with- 
out any hearing on the merits of the book itself and the protection of 
a jury trial as set forth above. ... I 

Probably our best hope lies in the home itself — parental control over 
the reading habits of their children. A congressman's comment on 
television programs that portrayed crime and violence; "Did you ever 
think of turning the damn thing off?" suggests that parents sufficiently 
interested in the proper development of their children should keep a 
careful watch over their reading material. And, as the testimony of 
child welfare experts attest, an environment which embraces a wide 
range of interests will make comics less of an attraction to children. 
This is in line with accepted educational theory and practice which 
conceives of the child as a whole person, whose total needs must be 
considered. To those who argue that not every child's' home environ- 
ment can meet his total needs and something must be done to safe- 
guard children who, unfortunately, live in an unwholesome environ- 
ment, the answer lies in the work of schools, churches, and community 
organizations. The creation of the healthy environment is their chal- 
lenge. 

Finally, additional study on the subject of juvenile delinquency and 
comic books should be encouraged. The research under way is a gratify- 
ing development. Experts ate plumbing the depths of individual be- 
^havior and soon perhaps evidence will be forthcoming that will demon- 
strate the relationship, or lack of relationship, between comics and the 
wave of juvenile delinquency which has spread in recent years. As we 
have stated before, there is a healthy diversity of opinion already re- 
corded, but there is by no means evidence that a clear and present 
danger exists in the publication of crime comic books, which would 
justify their suppression. Further investigations of the jrelationship be- 
tween their publication and juvenile, delinquency have the endorsement 
of ACLU. We believe such research will have broad ramifications, 
leading to study of the, effect of all mass media on human behavior. 



THE HARM OF CENSORSHIP 



The ACLU understands the concern of American parents that their 
children are being subjected to a barrage of written material that may 
wield real influence on their impressionable minds. But there is an- 
other danger that must be equally considered — the danger of censorship. 
To suppress books in the absence of a clear and present danger, even 
offensive comic books, is in violation of the First Amendment. And 
the weakening of the First Amendment can lead to the undermining 
of our free institutions, which we want our children and their children 
to enjoy and respect. True, there may be a risk in allowing the circu- 
lation of books — all kinds of books — but risk is an indelible mark of 
democracy and a society of freedom. As the ACLU's executive director, 
Patrick Murphy Malin said, in his testimony before the Gathings 
Committee: i 

"All that I have said does not mean that action cannot be taken to 
curb the abuses that arise in this field. Such action is already taking 
place in American homes, schools, the churches and synagogues — all 
mustered -to do battle with any evil tendencies, if such there be, that 
crime books may bring out. Are we to say that these forces are power- 
less? ... 

"There may be, in the absence of censorship, some risk that some 
persons along the line may possibly get hurt. But our life is founded 
upon risk. There is risk — and indeed certainty — that every day many 
people will be killed by automobiles, and yet we leave automobiles on 
our streets. I suggest to you that the institution of free speech is surely 
just as vital to our society as the automobile. Risk there is in all life, 
and we must take this risk on the side of freedom. That is the glory 
of our way of life. Censorship is abhorrent to Americanism." 



APPENDIX 

1 

1. Individuals taking the position that there is a direct or significant 
relationship between the reading of "crime" comic books and the in- 
crease of juvenile delinquency: 

(a) Frederic Wertham, Seduction of the Innocent, 1954, p. 164. 
"Our researches have proved that there is a significant correlation 
between crime-comics reading and the more iserious forms of 
juvenile delinquency. Many children read only few comics, read 
them for only a short time, read the better type (to the extent 



i 



that there is a better type) and do not become imbued with the 
whole crime-comics atmosphere. Those children, on the other 
hand, who commit the more serious types of delinquency now- 
adays, read a lot of comic books, go in for the 'worst type of 
crime comics, read them for a long time and live in thought in 
the crime-comics world." 

Frederic Wertham, "What Parents Don't Know About- Comic Books," 
Ladies Home Journal, November, 1953, p. 219: 

"Crime comics create a mental atmosphere of deceit, trickery 
and cruelty. Many of the children I have studied have come to 
grief over it. How best to summarize the attitudes most widely 
played up in crime comics? One might list them in some such 
way as this: assertiveness, defiance, hostility, desire to destroy or 
hurt, search for risk and excitement, aggressiveness, destructive - 
ness, sadism, suspiciousness, adventurousness, nonsubmission to 
authority. Anybody could make up such a list by going over a 
thousand comic books. Actually, though, this is a literal sun-unary 
of the traits of typical delinquents found by the famous criminolo- 
gists Sheldon and Eleanor Glueck in a study of 500 delinquents 
when compared with 500 non-delinquents. In other words, the 
very traits that we officially wish to avoid we unofficially inculcate." 

(b) Walter Lippmann, New York Herald Tribune,, September 7, 
1954: 

"Third — There can be no real doubt, it seems to me, that the 
movies and television and the comic books are purveying violence 
and lust to a vicious and intolerable degree. There can be no real 
doubt that public exhibitions of sadism tend to excite sadistic 
desires and to teach the audience how to gratify sadistic desires. 
Nor can there be any real doubt that there is a close connection 
between the suddenness of the increase in sadistic crimes and the 
new vogue of sadism among the mass media of entertainment. 

Censorship is no doubt a clumsy and usually a stupid and self- 
defeating remedy for such evils. But a continual exposure of a 
generation to the commercial exploitation of the enjoyment of 
violence and cruelty is one way to corrode the foundations of a 
civilized society. For my own part, believing as I do in freedom 
of speech and thought, I see no objection in principle to censor- 
ship of the mass entertainment of the young. Until some more 
refined way is worked out of controlling this evil thing, the risks 
to our liberties are, I believe, decidedly less than the risks of 
unmanageable violence." 

(c) Charles T. G. Rogers, Chief Probation Officer, San Diego, Cali- 
fornia, Juvenile Delinquency, Special Committee to Investigate Organ- 
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ized Crime in Interstate Commerce, Senate Report, >81st Congress, 
2nd Session. 1950 (hereinafter referred to as Juvenile Delinquency . . .) 
p. 35: 

"There is no doubt that a relationship exists between the reading 
of crime comic books and juvenile delinquency. Like the dime 
novels of an earlier era, the normal, well-adjusted child could 
read them without the experience being traumatic or sparking 
a pattern of behavior unacceptable ro the society in which he 
functioned; the danger of such literature is to the: juvenile whose 
psychological or emotional make-up predisposes him "to deviant 
reaction. The youngster of border-line or lower mentality who is 
susceptible to suggestion in any form may be stimulated to at- 
tempt to carry out activities depicted in a crime comic. The emo- 
tionally or psychologically maladjusted child who feels a greater 
need for attention or security than normal, and who has failed 
to achieve such attention or security through normal channels, 
may attempt to secure the attention or gain recognition by crim- 
inal acts. These may use crime comics as a source book." 6 

(d) Report of the New York State Joint Legislative Committee to 
study the Publication of Comics, Legislative Document No. 37, 1954, 
p. 11: j 

"4. So-called 'comics' are a most effective medium for the dis- 
semination of ideas and when such a medium is used to 
disseminate bad ideas which may leave deep impressions on 
the keen, absorptive minds of children, the unrestricted pub- 
lication and distribution of 'comics' becomes a matter of grave 
public concern. 



6. The reading of crime 'comics' stimulate [s] sadistic and maso- 
chistic attitudes and interfere[s] with the normal development 
of sexual habits in children and produce abnormal sexual 
tendencies in adolescents. 

7. Crime 'comics' are a contributing factor leading to juvenile 
delinquency." 



6. This report contains comments from a great many persons involved in 
probation work, guidance work, and from public officials and from comic book 
publishers, responding to questions asked by the Committee, three of which 
questions were: Do you believe that there is any relationship, between the read- 
ing of crime comic books and juvenile delinquency? Please specifically give 
statistics and, if possible, state specific cases of juvenile crime' which you believe 
could be traced to the reading of crime comic books? Do you believe that 
juvenile delinquency would decrease if crime comic books were not readily 
available to. children? 

12 

I 



2. Individuals taking the position that there is some relationship, 
though not necessarily a significant one, between the reading of "crime" 
comic books and the increase of juvenile delinquency: 

(a) Interim Report of the Committee on the Judiciary, Senate Re- 
port No. 1064, 83rd Congress, 2nd Session, 1954, p. 10: 

"Through TV, radio, movies, and comics, children are fed a 
heavy dier of violence and crime. Although it is generally pointed 
out that law and order eventually prevail in these presentations, 
the life of the underworld is frequently glamorized in the process. 
Lawlessness and evil are overcome only by brure force. Opinion 
thus far received is varied relative to effects of such programs 
upon the behavior of youth. That it has some influence is mani- 
fest in the play and garb of children. The old western tradition 
of checking your gun at the door is now literally carried on in 
the elementary classroom. The subcommittee has had called ro its 
attention instances in which youngsters are required to leave their 
play 'shooting irons' outside the classroom, indicating the effect 
of mass media western programs have upon such children. 
Whether or not such programs also influence a child's attitude 
towards the standards of sociery and his sense of right and wrong 
is a matter to be explored by the subcommittee in its future work." 

(b) Katherine F. Lenroot, Chief, Children's Bureau, Federal Security 
Agency, Juvenile Delinquency . . ., p. 8: >. 

"There is general agreement in this country that delinquency is 
a product of multiple causes, that it is not a single act with a 
single determining factor or cause. We know that economic in- 
security, parental neglect, domestic strife, lack of training, lack 
of love and affection, lack of spiritual guidance, lack of recrea- 
tional facilities, inconsistent discipline, and physical handicaps 
are some of the factors which must be considered. I doubt, in the 
absence of some of these other factors, whether the reading of 
comic books per se will make a boy or girl delinquent. Any pub- 
lication that glamorizes crime and criminals and presents in 
detail illegal acts and techniques may be harmful ro some chil- 
dren. Boys and girls who have been exposed to unsatisfactory 
home and community conditions and, therefore, [are] vulnerable 
to delinquency may adopt certain illegal acts or techniques from 
these publications. Publications that provide schooling in crime 
for those youngsters who might have otherwise expressed their 
anti-social drives by less serious and less damaging misbehavior 
are obviously dangerous." 

(c) Harold R. Muntz, Chief Probation Officer, Hamilton County, 
Ohio, Juvenile Delinquency . . ., p. 13: 
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"Some readers, we believe, easily follow the suggestions of the 
comic book pages, while others just as easily slough off these 
influences and are not impelled to try to imitate the activities 
of the comic book characters or improve upon their experiences 
and learn by their fictional mistakes. We believe there is a rela- 
tionship between reading crime comic books and juvenile de- 
linquency, but only as one factor in a great list of factors that 
cause delinquency." 

3. Individuals taking the position that there is little or no relation- 
ship between the reading of "crime" comic boohs and the increase of 
juvenile delinquency, or that there is insufficient information to make 
a useful judgment: 

(a) Philippe Bauchard, The Child Audience (published by Unesco), 
1952, pp. 13 and 14: 

"In fact, where the influences affecting children are concerned, it 
seems essential to make a clear sweep of all preconceived ideas 
and prejudices, such as that the cinema encourages juvenile de- 
linquency, pornography is dangerous for the young, accounts of 
crimes incite children to imitate the criminals, etc. In truth, 
strange as it may appear, we are forced to admit that we know 
almost nothing about what affects the child. It is thus for non- 
official bodies dealing with children, for the psychology and 
pedagogy departments of universities or, failing them, for the 
public authorities to initiate research which would enable us to 
say and, in many cases, to know how and why, when and in what 
circumstances, children react: (p. 13) i 



"So long as this preliminary work is not done, ' neither educators, 
legislators, nor those publishing papers, directing films or pro- 
during broadcasts for children, will be in a position to achieve 
anything useful. To try to safeguard children.' without knowing 
what really endangers them, to set out to please them without 
knowing their tastes or understanding their development processes 
is to court failure. As of 1952, despite the 'efforts and good- 
will of educators and legislators, the desire of those who produce 
papers, films and broadcasts to attract and retain the juvenile 
public, in short, despite the endeavors of all ,who have tried to 
take an interest in children, the results obtained are far from 
encouraging." (p. 14) 

(b) Charles Y. Glock, Director, Bureau of Applied Social Research, 
Columbia University, "Juvenile Delinquency and ithe Mass Media," 
Sept. 15, 1954: 
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"In . the midst of our deep concern with this problem, all sorts 
of ideas have been advanced to explain why juvenile delinquency 
has become a common characteristic of our cities and suburbs. 
One of these ideas is that there is a relationship between the 
increase of delinquency and the extent to which crime and vio- 
lence have invaded the content of our mass media. 1 

"This contention has gained wide acceptance and support, in 
part, because it seems so manifestly to be true and, in part, be- 
cause it appears to offer the possibility of a relatively easy solu- 
' tion to the problem. However, upon close examination, the 
evidence which has been accumulated in its support is not con- 
clusive. We are still groping to learn just what effects exposure 
to the mass media do have on our children." 

(c) Erik H. Erikson, Senior Staff Member, Austen Riggs Center 
(see New York Times, Oct. 3, 1954) 

"There is too much 'scapegoating' on the subject of juvenile de- 
linquency and not enough careful search for the real causes, an 
authority on adolescent psychology said today. 

"Erik H. Erikson, senior staff member of the Austen Riggs Center 
here, asserted there was an unfortunate and increasing tendency 
to blame without adequate evidence such media as comic books, 
television, movies and all the graphic representations of violence." 

(d) Ellen Winston, North Carolina State Board of Public Welfare, 
Juvenile Delinquency . . ., p. 15: ; 

"In our experience we have been unable to fix any reliable rela- 
. tionship between reading crime comic books and juvenile delin- 
quency. On the whole, causes of juvenile delinquency have seemed 
to lie much deeper in the personal and environmental difficulties 
of the child rather than in stimuli of the type offered by comic 
books." i 

(e) Wallace H. Kuralt, Superintendent, Department of Public 
Welfare, Mecklenburg County, North Carolina, Juvenile Delinquency 
. . ., p. 18: , 

"The staff of this court believes that there is no direct connection. 
We have never had a case in which reading crime comic books 
seemed to be a motivating factor in the art of delinquency. Many 
seriously delinquent' children frequently seem to be unmoved by 
what normal children seek in the way of thrills and excitement. 
If crime comic books and crime plays on the radio offer this thrill 
which satisfies the more seriously delinquent, and there is evi- 
dence that they may, the result is probably of a positive value 
rather than a negative value. We have noticed that chronically 
delinquent children almost always are poor readers." 
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(f) John J. Doyle, Probation Officer, Ramsay County, Minn., 
Juvenile Delinquency . . ., p.. 28: 

"You ask whether or not juvenile delinquency would decrease if 
crime comic books were not readily available to children. I doubt 
if crime comic books are any more significant as factors in the 
production of delinquency than their predecessor the dime novels 
were, and I would place the pool hall first, undesirable movies 
second, lurid magazines third, dramatic newspaper stories fourth, 
and comic books last. 

"If you are measuring influences of a commercial nature, the 
delinquent is today what he always was: the product of the social 
milieu; i.e., the interplay of heredity and environment, and the 
child's everyday training in the home, the places he plays, the 
education he receives in school, and the people he meets, together 
with his physical and mental inheritance, are all of them more 
important than something he may read or see." 

(g) E. W. Brewer, Case Work Supervisor, Superior Court of 
King County, Seattle, Wash., Juvenile Delinquency . . ., p. 29: 

"My professional opinion is that any relationship between the 
rwo is a nebulous one. Those of us who have had specialized 
training for this field and have worked in the field of treating 
the delinquent child firmly believe that delinquency is a symptom 
of a sick personality. Myriad factors make up the total person- 
ality; and, therefore, crime comic books only present one of 
thousands of influences in the forming of any personality." 

(h) Joseph A. Homer, Probation Officer, Juvenile Court of Alle- 
gheny County, Pittsburgh, Pa., Juvenile Delinquency . . ., p. 37: 

"On this question there is a difference of opinion among our 
staff members. However, the great majority of them believe that 
there is a very little relationship between reading crime comic 
books and juvenile delinquency. The consensus of opinion is 
that those who are apprehended for violating the law and attribute 
this violation to reading comic books would have found some 
other means of committing the same offense, anyway." 
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The stateme nt^ issued^ by_ the. American Civil Liberties 
Union (ACLU) recognises^'the existing problem of juvenile 
"d'eTi'nquency but in view of divergent opinion, it believes 
assurance that crime comics are a significant cause of 
delinquency is lacking. It quotes Director Hoover on the . 
subject of delinquency and crime comics. 

The ACLU statement opposes censorship of crime 
comics on civil liberties grounds. It considers the 
varying opinions as to crime comics breeding delinquency; 
discusses the difficulty of limiting any type of censorship 
once it has been inaugurated; and considers specific restraints 
suggested for control of the comics. The statement concludes 
on the note that censorship in any form is not the answer 
but that the best hope lies in the home itself — parental 
control over the reading -habits of children. 
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PURPOSE: 

To summarise the pamplet entitled "Censorship of 
Comic Books: A statement in Opposition on Civil Liberties 
Grounds" published in May, 1955, by th'e American Civil 
Liberties Union, 170 Fifth Avenue, New York 10, New York. . • 

DETAILS: : 

The American Civil Liberties Union (ACLU) opposes 
censorship of crime comics. It admits the tremendous 
existing problem" of juvenile delinquency but it maintains 
that, in the face of divergent opinion, assurance that 
crime comics are a significant cause of delinquency is 
lacking. It attributes to Mr.- Hoover the following: 
"This view is held by such an eminent crime 
authority as J. Edgar Hoover , \Director of the FBI.. 
In 1950 , after commenting on the fact that certain 
crime stories and comics may be dangerous , particu- 
larly in the hands of an unstable child, he said: 
'It is doubtful, however, that an appreciable 
decrease in juvenile, delinquency would result 
if crime comic books of' all types were not 
.readily available to children. 
'Guidance by parents in the reading habits of 
boys and girls is the best defense against 
possible addiction t o certain 'horror' stories. 



The love for this 
a lack of balance 



type of reading may reveal 
not only in reading habits 
• but in the child ' s environment at home, in 
) ■■ . the school and in ihe..neighborhood. ' 

'.*. - - 'The. .answer may lie' not in wiping^ out objection- 
able crime, comics but in substi tuting ' restrained 
presentations which will allow the child under 
guidance to logically set up standards as to ■ 
what types of c'r-ime comics are good or bad." 

The above appears oh page 5 of the attached 
pamplet on Juvenile. Delinquency prepared in answer to 
questions posed by Senator Estes Kefauver in his letter of 
August 4, 1950. '. 



Three groups of "experts" are discussed and their 
pertinent statements set forth in the appendix: those 
who believe that crime comics have a direct relationship 
to the occurrence of criminal acts; those who believe that., 
crime comics have some importance but are -no.t the controlling 
factor; and those who believe that .comic books : play only a 
minor role in the development of a juvenile delinquent. 
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The ACLU contends that at tnis time there has 
been no showing that the circulation, .of crime comic books 
constitutes a clear and present danger] with respect to the 
occurrence or continuance, of juvenile\ delinquency, and: 
there is, therefore, no justification for cutting into a 
basic right guaranteed by the U-. S. Constitution: a free 
press unhampered by governmental interference . 

The arguments set forth against censorship are: 
difficulty in limiting it once it is started} and censorship 
of juvenile reading material could pave the way for 
censorship of adult reading material . ' "To institutionalise, 
the censor and his scissors is a real danger. Governmental 
censorship, even in a limited form, has within it the means 
■ of destroying the climate needed to nurture the. minds', of ;. 
free men." Once started, where would censorship end? 

Specific restraints, such as sale to certain 
age groups, and the difficulties of control of "bootleg" 
sales, are discussed. The constitutional implications 
of outright banning are considered. "As the ACLU sees it, 
it may be impossible to legislate in this area without 
either making a frontal attack on civil liberties by 
setting up a licensing or censor system, or making indirect 
attacks on freedom of the pr.ess by enacting laws which 
are either too vague or indefinite for proper enforcement. 
In either case they do not. conform with the principles 
set forth in the First Amendment." \ 

Volunteer citizen groups to serve as "watchdog 
committees," the ACLU believes "imposes the: ■will of one . .. 
group on other persons and constitutes an attempt to enforce 
conformity." Self-censorship by the publishers through 
a Code Administrator and set of rules is criticised "because 
codes have inevitably had the effect of '^inhibiting: the free, 
expression of ideas." . 

The ACLU feels that "Whatever evil exists in 
the restraint of competition in our economic life pales 
in significance when compared to the dangers of monopoly 
or uniformity of ideas." • ' -. 

Under the heading "What Can Be Bone?", the ACLU 
statement considers the obscenity laws and indicates that 
a review indicates that whatsoever other' failings the 
majority of crime comic books have, they are not obscene, 
and that even where obscene material is involved a distinction 
must be made between prior-censorship and post-publication 
punishment. The ACLU is opposed to the' y . action of "certain 
law enforcement off icers who, instead of commencing prose- 
cutions against the publishers and wholesale distributors 



of magazines ... rather threaten the small, local retail 
booksellers who are in no position to resist official 
coercion. " • . . ' ". • 

The ACLU statement indicates that the best, hope 
of avoiding the possible danger of crime comics, lies in 
parental control over the reading habits of [children and 
encourages, additional study .on the subject of juvenile 
delinquency and comic, books. There is, according to the 
ACLU, no clear and present danger which would justify 
suppression . of the crime comics. While the influence of 
comics on impressionable minds may be a danger,- the danger 
of censorship must also be considered. The ACLU pamphlet 
concludes with a statement from the testimony of Patrick 
Murphy Malin, Executive Director of vhe ACLU, before the 
Gathings Committee . ... 
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OHIO ACLU OPPOSES MOVIE PRE-CEN r ORSHIP BILLS 

The Ohio Civil Liberties Union has strongly opposed proposed censor 
lation including precensorship of movies* 

Morton Icove, Chairman of the OOLU Censorship Committee, and Rev. Je; 
Cleveland Unitarian minister and O'LU member,- presented the aCLU views to 
House Judiciary Subcommittee. Citing the Supreme" Co lirt's decision in "The Miracle" 
case, that movies are a means of communication and entitled to the protection of the 
First Amendment, Icove maintained that any form of prior censorship of movies is un- 
constitutional. He also pointed out that the proposed bills are not constitutional 
because the standards for censorship are vague and subjective in nature, 

Icove said he would like to have the Ohio Attorney General give a ruling now on 
the constitutionality of the proposed laws. He also emphasized that political, social 
and personal prejudices influence censor's, and stated that present Ohio penal statutes 
:an quickly be invoked to control obscene films. 

In addition to three bills on movie precensorship, the OCLU also opposed a bill 
jxtending the present obscenity law, claiming that it goes "beyond legal limits," by., 
jiving such vague- definitions' "of ""depraved and' immoral" "as i '"dissolute," "disgusting," 
3tc. <- j 

A letter protesting the bills, from Oscar Steiner, chairman of the OHIO CLU, was 
>laced in the record. Steiner claimed that the bills are infringements on freedom 
>f expression and right of free choice, adding that movies are subject to the same 
standards regarding obscenity as any other form of expression and there are state 
.awe providing for criminal prosecution of offenders. Noting that a vast number of 
Mlms, as well as books, plays, paintings, etc., are objectionable according to the 
standards of some people and works of art when judged by others, Steiner claimed 
-hat positive determination is virtually impossible without, religious, racial and 
Political prejudices and personal predilections, 

Steiner also protested the lack of uniform operation of" state censorship of 
vovies, because uncensored films are shown on television, Both Steiner and Icove 
ilaimed there is no proof that certain movies stimulate crime and' juvenile delinquency, 
'.cove suggested that a study be undertaken by a House committee or by qualified faculty 
lembers of Ohio State University into the subject of juvenile delinquency and related 
>roblems such asthe effect of movies, comic books, newspapers and magazines. 
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."The power to censor;-" Mr„ Icove concluded, "is the power to regiment, the power • 
;o control thought and to '-substitute statism for a government of freemen under law, 
Te feel that mankind's greatest hope lies in keeping open the channels of communica- 
-ion of ideas," r- 

I. 

Despite the ACLU protest, the subcommittee reported a censorship bill which has 
.een approved by the full House Judiciary Committee „ However, the proposal is ex* 
jected to meet stiff opposition. In addition to ACLU, movie columnists in the state 
md theatre exhibitors are aroused by the new censorship drive, 



-The campaign to enact a new law was undertaken^after. Ohio cburjts 
he long-standing state censorship law on grounds of vagueness, a nd re cej. 
.ecause of .public concern over juvenile delinquency and the 

tetween this" -.evil and films, . .. • U. 
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CONNECTICUT ACLU GROUPS STATE POSITION ON STATS LEGISLATION 

Legislation affecting civil liberties now before the Connecticut State Legis- 
lature has drawn the attention of the Hartford and New Haven branches of ACLU. They 
are making known their support of or opposition to 1 the bills at committee hearings 
and through letters to committee chairmen. 

The chapters support bills widening powers of the Civil Rights Commission with 
regard to initiating complaints under the Public Accommodations Act and ordering 
employers to hire or rehire, reinstate or upgrade employees discriminated against. 
Also supported are bills to increase the number of employers covered under the Fair 
Employment Practices Act, to prevent discriminatory advertising for public accommo- 
dations or for employees and to increase the number of court terms, so that, persons 
unable to fumish bail would not have to wait several months in jail before trial. 

Another bill the groups support would make it a crime for tiro or more persons 
to conspire to injure, threaten or intimidate any person in his exercise of any 
right granted by the Constitution or the laws of the state. However, the ACLU 
chapters state that a more detailed statement of the scope of the prohibited conduct 
would be desirable. 

Five bills had been opposed by the ACLU chapter. One would require the dis- 
missal of any state employee who invoked the constitutional privilege against self- 
incrimination in the course of any investigation into subversive activities. 

Another bill would create an internal security commission to investigate state 
employees and discharge them if they are found to be disloyal. Disloyalty in this 
bill would be established by past or present membership in any organization advo- 
cating overthrow of the government, or which has adopted a policy of such advocacy, 
or which approves the commission of acts of force or violence to deny persons their 
constitutional rights. The commission would be authorized to hold hearings, summon 
witnesses and secure state police aid for this purpose when necessary. The ACLU 
chapters state that the grounds for establishing loyalty or disloyalty are much too 
broad and rest entirely on guilt by association, adding that the proposed commission 
also would have a repressive effect on free discussion. 

A bill removing all legal rights, privileges and immunities from the Communist 
Party or any other group having as its purpose the overthrow of the government by 
force or violence is opposed by the ACLU chapters because "the outlawing of any 
political group is a dangerous precedent." | 

Also opposed is a bill providing for security clearance of children's camp 
lersonnel, applying to any camp where five or more children from 7 to 18 stay during 
the summer months. Persons employed at such camps wpuld have to file statements on 
their loyalty, under oath, with the Commissioner of State Police, declaring that they 
/ere not, and never had been, members of any organization advocating overthrow of the 
government or acts of force denying other persons their constitutional rights. The 
\CLU groups stated there is no apparent danger to the nation's security in this 
field, the bill relies on guilt by association and the definition of proscribed 
organizations is broad enough to permit varied interpretations. 

AVRO MANHATTAN BOOK CALLED NON-MAILABLE BY POST OFFICE 



j 

The United States Post Office has declared the book "Catholic Imperialism and 
World Freedom" by Avro Manhattan to be "non -mailable 'J' in this country. The action 
came under a lS'iiO opinion of the Attorney General interpreting a provision of the 
Foreign Agents Registration Act of 1938. The law requires that foreign agents in 
this country distributing "political propaganda" register such material with the 
government. 

; The Attorney General's opinion held that such material could be treated as non- 
mailable. Under the law political propaganda is defined as including matter which is 
esigned to "promote in the United States racial, religious or social dissensions." 

The action follows the recent banning of Pravda and Izvestia from the mails 
inder the same law. 



"Catholic Imperialism and 'World' Freedom" was first published in 1952 by Watts 
id Co. of London, England and had circulated freely in this country until the fall 
f 195k when the Post Office decided it was no longer mailable. 

.' On, the other hand, the Post Office has been permitting libraries, research 
nstitutions and certain individuals to receive similar material for use in their 
pecialized work. In addition, regular deliveries are made to duly registered agents 
f foreign governments who handle these publications. ' 

S a-. ., — — - 
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The ACLU is conducting an intensive study of | the problem, preparatory to taking 
appropriate legal action to test the constitutionality of the Post Office's power to 
ban material from abroad. I 

COUNTY OFFICIALS REBUKE GEORGIA NEWSPAPER FOR PAINTING OPINION 

An outspoken Southern newspaper has been punished by three county newspapers 
for expressing its support of a civic measure which the officials opposed. 

The Gainsville, Georgia, Daily Times , through its editor, Sylvan Meyer, took a 
stand in February supporting a bill pending in the Georgia General Assembly which 
would convert the "fee" system of paying courthouse officers to a "salary" basis. 
Under the fee system, the county clerk, sheriff and ordinary are paid on a piece 
work basis for the number of arrests and other law enforcement activities they carry 
on. Opponents of the system assert that it concentrates county law enforcement on 
those crimes that yield the biggest return and tends to ignore crime prevention and 
investigation where no revenue will be produced. They advocate a straight salary 
for these officials. 

When the Times came out for the straight salary bill, Hall County Sheriff C.W. 
Wilson and County Clerk W.D. Duncan voted to deny the Times its regular designation 
as official legal organ for the county - the official printer of legal advertisements 
- and the revenue which goes with the designation. Ordinary Frank Wood did not go 
along with the action of his two colleagues. 

In attacking this exercise of economic pressure, the Times said, "Thus, official- 
dom attempts, even on a level as local as our own courthouse, to challenge the opinion 
of the press and to deny that the people have the right to hear ideas contrary to 
that of men in office. • 

"If these officeholders expect their punishment to force a change in the editor- 
ial policies of the Times , they have made an error. T /e had honestly hoped they would 
be tolerant enough to recognize that in a democracy honest differences of opinion 
are not only the custom, but are permitted freedom' by the Bill of Rights." 

Since the controversy started, the General Assembly has passed the salary system 
bill and it will face a local referendum in November. The Daily Times has pointed 
out that the bill provides for incumbent officials to finish their present terms 
under the lucrative fee system. 

The Times has also stated that it will go on printing legal notices as a free 
service to the community. t 

i [ 
CIVIL LIBERTIES BRIEFS 

A Missouri state legislative committee rejected by a 20 to 5 vote an effort to 
bar nudism and nudist publications in the state... In its annual report, the New York 
State Committee Against Discrimination describes the law which it administers as an 
accomplished" "social fixture in New York State." On the law's tenth anniversary, 
it said, the impact of the law can be observed through the state and seen in "the 
general improvement in the status of the individual in the community. "...One of the 
nation's largest chemical firms, the Monsanto Chemical Corporation, ha6 been found 
guilty by the Massachusetts Commission Against Discrimination of discriminating 
against its Negro employees, in by-passing them in 1 making promotions to supervisory 
jobs. It is believed that the decision will carry considerable weight in other 
states faced with similar cases, ultimately opening the way for more promotion of 
qualified Negroes, ..Damages amounting to $25,000.06 have been levied against Congress- 
man James G. Donovan and three others in a libel suit growing out of a primary cam- 
paign in New York's Yorkville section in 1951 Frajnk J. Stella and Anne K. Toomey, 
Democratic party leaders, charged that defendant's newspaper had pictured them as 
Communists or Communist sympathizers during the campaign, Donovan represents the 
district formerly held by the late Vito Marcantonio. 

NOTE TO EDITORS : Enclosed in this week's issue of FEATURE PRESS SERVICE is 
the ACLU's new pamphlet on censorship of comic books. The statement, which was 
summarized in the May 23 issue of the SERVICE , has been filed with the Senate 
Judiciary subcommittee studying juvenile delinquency. 
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The American Civil Liberties Union has criticized a Senate bill providing' 
security check-up for any person working in or having access to a defense facility 
as "drawn too loosely to serve as an effective security measure and not givipg proper- 
consideration to individual liberties," 




5^ 



Patrick Murphy Malin, ACLU executive director, disclosed the ACLU views 
making public a letter sent on May 20 to Senator John Marshall Butler of Maryland,, 
head of a Senate Internal Security Subcommittee task force considering the blS 

Under the present industrial security program, all workers working on classified 
material must receive security clearances, but the program does not cover employees 
working on non-defense material in a plant that might also employ people working on 
defense contracts. Senator Butler has proposed S. 681 and maintains that the pres- 
ence of non-cleared workers in plants doing defense work is enough of a security 
threat to warrant legislative action. The bill would give the government the power , 
to exclude from defense facilities any person whom it has "reasonable ground toi 
suspect" may at some future date engage in subversive activity* 




The ACLU letter noted that while it recognized that the threat of Communist 
totalitarianism, may require the non-employment in "strictly defined" sensitive areas 
of ' per sons "devoted" to the ~C ommuriist cause , tfie 'de'f Xnition" of a" defense" facility in "* 
the Butler bill was much too broad, ' ' 

"Conceivably most industrial establishments as well as transportation centers 
could be considered as a defense facility* This then, could involve a screening 
program for millions of Americans, in order to get at an admitted few who might do 
harm if they gained access to a facility." 

The ACLU also criticized the lack of due process protection for employees whose 
security status is challenged. 

- * 

"The bill,". Malin wrote Senator Butler, "denies an accused employee the right to 
confront and cross-examine witnesses making derogatory charges against him. We under- 
stand the concern to protect under-cover or counter-espionage agents from disclosure, 
but cases in the security program have revealed that in too many instances the accused 
is not a counter-espionage agent, but a person bent on gossip or rumor-mongering, 

"Moreover, it should be emphasized that the -right to earn a living is fundament- 
al, and should certainly not be denied without guaranteeing persons involved the op- 
portunity to face their accusers so that the truth of the matter can be determined." 

SPARTMENT OF JUSTICE PROBES SLAYING OF NEGRO LEADER IN MIS S": : r 1 

Acting on the - request of the American Civil '.Liberties Union' and the National 
Association for the Advancement of Colored People, the Department of Justice is con- 
ducting -an investigation into the murder of the Rev* G.W.i&ee'in BelzonijJffiL^is^pni^ 

The Rev. Lee, a local NAACP leader, was slain on May 7». A~car"cTrew* near as the 
alergyman's automobile approached his home, and three shotgun blasts were fired which 
ripped off the bottom part of his face. 




. According to newspaper reports, the Rev. Lee was the first Negro to register to 
vote in Humphreys County, Miss e and on the day of ' his i death informed another Negro 
minister that "someone at the court house" had., warned/ hMi to /remove his name from the 
voting list. 'The Rev. Lee replied that he intended ^ /ro^e /d&B^y^§_the^Mireati 
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In a telegram to Attorney General Brownell, ACLU executive director Patrick 
Nurphy Malin said that a federal inquiry was warranted to "determine if a violation 
of the Federal Civil Rights Act has occurred because of the distinct possiblity that 
the Rev, Lee was murdered due to his intention to use his constitutional right of 
franchise. 

"It is vital that the Federal Government show that it will not tolerate such 
brutal attacks on the rights of persons,, Under the Constitution, every individual 
is entitled to the full and equal protection of the law and this is even more neces- 
sary when the reason for protection is the individual right to vote and express 
opinion," I 

SURVEY SIKHS FEW AMERICANS APE CONCERNED OVER CIVIL LIBERTIES 

Only 1$ of the American pub lic-at- large and; $% of local community* leaders are" ' 
deeply concerned about civil liberties. Such personal problems as family, health and 
economic welfare are what Americans are worried about. 

,4 

This conclusion was reached after a searching public opinion survey conducted 
under a grant from the Fund for the Republic by a special group headed by Professor 
Samuel A. Stouffer of Harvard University. 

Results of the survey have just been published in a book entitled, "Communism, 
Conformity and Civil Liberties," The survey, conducted independently by two separate 
polling firms as a double-check, sampled 0,000 Americans and 1,500 community leaders. 

The survey found that community leaders, including local heads of the American 
Legion and the Daughters of the American Revolution tended to be far more "liberal" 
than the public on questions involving basic civil liberties. On one question, only 
2.7/1 of the public but 51$ of the leaders would allow a man who admits he is a Com- 
munist to speak in their community. Sixty per cent of the people but 3U$ of the 
leaders opposed speeches against churches and religion and favored removing books on 
this topic from the public library. 

However, 91$ of the public and 89$ of the leaders feel a Communis^ high school 
teacher should be fired; 89% and 86$ respectively agree that a Communist college 
teacher should be dismissed while 68$ of the public and $1% of the leaders feel a 
Communist store clerk should be fired* 

Opinion on civil liberties, according to Professor Stouffer, representsa mental 
"set," a tendency to act, rather than guarantee of action, Many people, he claims, 
draw normal inferences from premises which are false, because the information on which 
their premises are based is false, and because they have not given a "sober second 
thought" to the long-range consequences of specific denials of freedom. He stressed 
that American values of fair play, respect for the truth, a concern not to be played 
for a sucker and a deep patriotism are all values that can be enlisted in the cause 
of free speech 0 

The problem of free speech in crisis is hard to convey to the public mind, 
Professor Stouffer also pointed out, because civil liberties problems are remote from 
iwrsoeril experience. He concluded that the evils of Communism and disregard for civil 
rigiifcs are equally dangerous to our freedom and that they must be disentangled if the 
oeople are to understand what Americanism really means: 

"That freedom lies precisely in defending the rights of people whose views we 
may hate or fearj that there is an enormous difference between unorthodox ideas and 
•ireatnnable acts; that dissent is not symonymous with disloyalty; that only through 
criticism and controversy can freedom really be preserved; that to restrict the legal 
.freedom, of one person (even of a man whose ideas we detest) is to strike a secret 
blow at the freedom of all of us." 

One interesting part of the findings noted that 19% felt that American Commu-.- 
Ktftt« represent a very great danger, 2h% a great danger and 38$ some danger, 28$ 
voecified the danger as "Communist ideas" which would convert others. Ten percent 
*aid they had known somebody they thought might be a Communist, giving as their 
reasons such typical answers as these* "He was always talking about world peace;" 
: 'He had a foreign camera and took many pictures of Mew York bridges;" "I saw a map 
of Russia on a wall in his home;" "She distributed literature about the United 
Nations;" "He was not like us;" "He brought a lot of foreign-looking people into 
his noma," 



NOTE -TO EDITORS: ; . £ / T ' 

:',T-he following is .the text of an open letter jto the Post Office written by 
Gecrgeifepkoisky' which' appears in the April 23, 1955 issue of the Saturday Review 
of 'Lit/eVature. Because Mr. Sokolsky described so well the way' in which the Post 
Office : power to -bar the American public from receiving reading materials from 
abroad, we wish:tovshar'e his comments with readers of the Feature, Press Service. 
We are indebted to Mr. Sokolsky and the Saturday Review of Literature for their - 
permission to reprint his statement. 

:-•"«. /i-'feceived a letter from one of your Officials telling me how to arrange 
to receive periodicals from Soviet Russia to which I have subscribed and for which 
I have paid. . : _ 

V ."For- some months' -'how- none •• of these, publications .has .been delivered to me, al- 
though ^1 do receive'-British newspapers' and magazines-;' •: \ -"-> : ,• -X.C 

"The theory of your letter is that, for one reason or another, I am entitled 
to a special privilege. But I do not like privilege. I want these publications 
because. "I subscribed. to them. They can do me no greater harm than some American 
publications I buy; If . I am to -be saved from my reading habits I do not want -it 
done by the .Post Of f ice , the business of which is, to deliver the- mails ••' :,. • 



V "Nobody can call me a Communist , pro-Communist , a fellow-traveler, or even a 
liberal. I am a convinced conservative who prefers nineteenth-century freedom to 
twentieth-century, liberalisra-which looks to me very much like Fascism because. of 
its; trend: to limit the liberties of man by increasing the authority of government. 
My "record .of opposition to Communism has been consistent since 1917 and I can pro- 
duce; Ahat: re cord: in full', so that there can be no question; about it. 

: "There fore, ..when I oppose the policy of the Post Office of increasing igno- 
rance v by7 re fusing to permit Russian publications to pass through the mails, it is 
only as a' constant and consistent opponent of Marxism, Leninism, Communism, Social- 
ism, whatever- you want t6r.call,..it« My reason: . I want .to know what I am talking 
>bout when'.".iropppse.-the: Russian' 1 cbhspiracyV. - I~cannot^know'what I - am- talking' about 
unless;!' have- freedom to' read what. th# other side publishes. 

=f. !'F ab"' : hO;tf Impugn- your motives. Like so many others these days, you. would like 
to .get; into:, the anti-Communist, fight. Everybody else does, even the anti-anti- 
Commuriists who try to give the impression that they know how to fight Communism 
•better than tho.se_who always opposed this movement* 

g|vii^:?Bult^ it'i'haVsi been xy expe r ie nee during the past thirty-eight years that many 
|W^^£%^rtMnk.^i'.j^ are? fighting Communists often strengthen the sub- 
versives, by their hit-and-miss methods, their lack of understanding of Marxism and 
its purposes , . their' failure to have a philosophy jof their own, their insistence 
that an- emotional response t6 the Communists is- sufficient. They often -produce a 
ridiculous set of notions which gives the Reds a 'victory they never anticipated. 

%.<i-'\- ••"To.-, f ightl against : any"- mbyerient'^iV is? neee'ssary : - 1& ' unde r s t and : ±t'' t to-.' read its 
literature^' to be ; ;;familiar with' its history, to' keep the. eye focused on its shift- 
.ing :• objectives * \ "'Here . %pi a movements that is more-jthaii 100 years old. During that 
r^ntury: itr has produced- an enormous literature. Much of it, as much of all print- 
ed matter, is- drivel: : temporary propaganidstic pamphlets, sloganized emotionalism, 
mere partisan exclamations, etc i -But there is' the basic literature which must be 

read ;; br. -iibi.is impossible to understand the growth- of 'Marxism in' the world. 

^/i^ii^Z' : l - ~ »':•• *■"«! ov.s.d :A.ob-J'r:->"pii-tz' f ';'•*• " ' • • '.'■•■»•" 

~i , '- , 4-t' f As^ ; Metcenter'--'pf;the' movement is in the Kremlin, much of the current litera- 
ture.:©:^ this: subject, both, ephemeral and of permanent value; comes out of Russia. 
It is: essential: not only for -the scholar but for 'the political, agitational oppon- 
ent of ; Cdninuhism tolhaye5- ! easy- and -constant ' access - to-- this literature, and to have 
it as Lquickly. as= possible* , 

Pv*{ » ^fijei^?i85fe^lr ? i:ah'ger- in' "the position 'that the "Post Office has ' adopted.' 
The American Communist has access to this materia'1. It has long been established 
that- the » Cbnmuhisti underground has means of its own to perform its necessary tasks 
without too :much regard to such a ruling as yours* The American Communists will 
find^ means for distributing what' is necessary not; only among their members but also 

j&V . ••;-l"-4=i- 4V*-i*-^£ ■->' ' K -.- (more) ''■■-[' '. . 
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among v theif fellow- travelers. "£ach shift' of the Party line gets around to those 
whom the "Party wishes to" reach and the Post Office has no way to stop this* 

,- " "Therefore s you are not keeping Communist |j iternture from Communists* In 

act, you .pe.i^it such ilteiv.ture to go' to liberie? end universities where the 



fact 

Cbwaunists. .cyxi read it u&a where it can' be u&eu- for recruiting p»arposes. 
that ••'standpoint -your- '-regulations' defeat themselves. 



From 



~' : -v ; "But you keep .these Russian publications from other Americans y most of whom,. 
are ; >nti'~Coinn\unists and also from what, might/ be called tfi§' ! avo&Kt'ional anti- 
Ccikl^st's,'' those" who require data to combat an evils'" .Of course, you will answer 
that if such & person made, suitable application to the proper agency he could ob- 
tain ;a special privilege. . ' . ' ' ■' '" 

~~ U!Americans. need no ■.special •privileges';- Which, are always wrong because they 
are "a negation of bur way' of llie.,. Again'/ I wi'sh to "calDr'your' attention to a- 
point I like to emphasize in relation to' the fight ' on ' Cbro-niunisra in the world: We 
shall lose that fight unless we have an' Amer:'.:-^ philosophy.-. If we are opposed 
to an Iron Curtain it makes no sense to establish a Star-Spangled Curtain. . 

. "The central doctrine of the American philosophy of life is the liberty and 
dignity of the individual American citizen. Two wars, a prolonged depression, 
and the impact of both Fascism and Marxism upon the American consciousness has 
given a twist to American concepts n Many of our people, both on the Right and on 
the Left, 'in' government and among the leaders o:f the people^ have forgotten- the 
essence of - Americanism, In their anxiety to fi'ght Communism- and to oppose Russia, 
a tendency has developed tc fight fire with fire, to use Russian methods to accom- 
plish American purposes. ■ -■ 

-/'•'- ' "Such ideas and methods are bound to fail. They will fail because they are 
Russian methods. Americans do not like Russian methods even if they are practis- 
ed by' s"ihc ere Americans who would save their country from the Communist conspiracy. 
If we are to succeed we must employ American methods which must be within the 
margins of individual freedom and dignity. Babying Americans, telling them what 
they should read and should not read, has nothing to do with individual freedom 

"The Post Office ought not. to be like the book-shops which tell the customers 
what to buy/ which do not display anti-Communist books, which hide. them under the 
counter, or say, "The book is on order," Two such books are getting this treat- 
ment at this moment, Ralph de Toledano's "Day of Reckoning'! and Max Eastman's 
"Reflections on the Failure of Socialism," Do these clerks really think they can 
kill these books? Already Devin-Adair, a responsible publishing house, has gone 
into the direct mail-order business to overcome this sabotage^ Soon other houses 
will follow. It is the American way. 

"So, the Post Office must fail when it use's its authority to treat Americans 
as though" they are weaning children. They will 1 find ways of reading what they 
want to read and the Post Office will be ; able to do nothing about iW But the 
morals of . it are- all wrong because again Americans will be forced to deal with 
bootleggers, this. time with bootleggers of books and magazines. 
r. rft-, .;>.•:•• V-.j.? ■*>»'■ - •• • 

r ; ; • "Fighting Communism is a tough job. In many countries anti-Communists have 
failed because they fought Coiimunists for wrong reasons and by incorrect methods. 
The best method is : the American method, which i[s to use no means that violate the 
freedom and dignity . Of the. individual American citizen. 11 
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RESPONSIBILITIES OF THE FBI IN THE INTERNAL SECURITY F!El®,, Siz 
IS-C. BRiG„ GENERAL OSCAR JAHNSEN (NA), CONFIDENTIAL 
AIDE TO GOV. GOODWIN KNIGHT OF CALIF., ADVISED THIS 
DATE THA"WHE GOVERNOR HAD RECEIVED A 2 PAGE LETTER 
FROM THESfeiJCAlU^^ NEW YORK , 

DATED JUNE U WHICH ENCLOSED A PAMPHLET WHICH CONTAINED * 
REPRINTS OF THE DENVER, COLORADO POST ARTICLES CAPTIONED 
I &&ft FACELESS INFORMERS IN OUR SCHOOLS^ mm&Zt. THIS ' 
■ LETIIR SJATED ACLU WAS AWARE. OF AGREEMENT WHEREBY FBI WOULD ■ 
| FURNISH INFO REGARDING INDIVIDUALS ON .A CONFIDENTIAL BASIS 
j TO i|X, : 30 VER'NORS.' FT "STATED THAT THE ACLU WAS NOT AWARE OF 
TRE USE MADE BY GOVERNOR KNIGHT OF THIS INFORMATION, BUT WAS 
FURNISHING THE PAMPHLET TO ALL GOVERNORS FOR THEIR INFO. 
KNIGHT SUGGESTED TO JAHNSEN THAT MATTER SHOULD BE MADE 
; .AVAILABLE TO FBI FOR THEIR INFO AND ASKED FOR H < S COMMENTS. 
f[ JAHNSEN STATED THAT HE PLANS TO ADVISE GOVERNOR THAT NO 
CONFIDENTIAL INFORMATION HAS BEEN RECEIVED FROM ANY GOVERNMENT . 
INVESTIGATING BODY DURING HIS TERM OF OFFICE AND RECCMMENOS /'/"I 
THAT GOVERNOR NOT REPLY TO LETTER. COPY OF LETTER CAN BE ' ./ 
OBTAINED BY JAHNSEN IF BUREAU NOT ALREADY IN POSSESSION TH!S 
INFO. JAHNSEN EXPECTS NO ANSWER FROM BUREAU AND ABOVE FOR 
INFO ONLY. NY ADVISED. ^ ^ Cj /) _ 

RECEIVED: 6-8-55 2:22 PM ' N0T r ^^ded^ 
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ACTION PE RKS UP ON PASSPORT FRONfl, NATHAN WINS PASSPORT, ACLU FILES NEW SUITS 

The campaign to crack the State Department's' arbitrary passport policy picked/ up 
steam last week. J 



In an important case, the Department bowed to a Federal Court of Appeals decision 
that it must grant a hearing to Dr. Otto Nathan on the Department's denial of his 
request for a passport and present reasons for the Department- 1 s refusal. A day before 
the hearing was scheduled to begin, the Department reversed its decision and granted 
Dr. Nathan a passport. The passport had been denied on grounds that Dr. Nathan's 
travel abroad was not. in the best " interest s of the U.S. and stemmed from charges - 
never aired at a hearing - that Dr. Nathan had been a member of the Communist . Party 
in Germany in 1933 and was associated with other Communist groups. His request had 
been pending for two years and assumed new importance because of his statement that 
as executor of the Albert Einstein estate it was necessary for him to be_abrcjpti this 
summer. / ^ ' 




A . 

At the same time, the American Civil Liberties Union amounced^JdwrtTit^^^ 
a series of new test suits challenging the State Department's paj^pertTand visa 
policies as a violation of due process of law. In deciding Dr. Nathan's case the 
court did not deal with another area which has drawn the aCLU opposition, the stand- 
ards applied by the State Department to deny passports. 

At a ..press conference in Washington, D.C,, ACLU executive director Patrick Murphy* 
Malin said that the Union's decision to resort to court action came only after repeat 
ed and unsuccessful efforts to arrange a conference with Secretary of State John ' 
Foster Dulles in order to present in person its views on the passport-visa problem. 

The ACLU spokesman released a letter received on April 12 from Scott McLeod, the. 
Department Is security administrator, refusing a conference with ACLU representatives 
on grounds that no useful purpose would be served by a meeting. 

"The Department considers that its procedures for administering the passport and 
visa laws and' regulations are legally sound and give the persons concerned due procesj 
of law," McLeod wrote Ernest Angell, chairman of the Union's board. 

A joint reply from Angell and Malin, sent on May 23 and revealing the court actioi 
charged that the -Union's basic views on the passport-visa situation had been ignored. 
Instead, the ACLU said, McLeod's letter stated that the ACLU's interest appeared to 
be the State Department's refusal to grant passports to American Communists and visas 
to alien Communists-. McLeod quoted at length from a section of the 1950 Internal 
Security Act describing the threat of the worldwide Communist movement in supporting, 
the Department's c one lusiontiiat "experience over a period of many years has con- 
clusively proven that Communists using American passports often and actually engage_ 
in propaganda, espionage and revolutionary activities in foreign countries on behalf 
of the Soviet Government." 

The basic purpose of its memorandum, the ACLU replied, "was in no sense to advo- 
cate the granting, of passports to American Communists, but to urge that the protectdoi 
of due process to which all American citizens are entitled be given by the Department 
In place of the present arbitrary determination as to who shall be allowed to travel" 
abroad, American citizens are entitled to fair treatment by their government, in- 
cluding the right,,to a fair hearing at which charges are clearly presented and the 
full- facts determined.. '. : .The ACLU fully recognizes and understands without equivoca- 
tion the conspiratorial character of the Communist Party, and the threat to freedom, 
that the worldwide Communist movement represents. 

"One pf ^ur^ primary objections'^o^Ie Department's regulations is^ha^^ey 

- favor of Communists, since apparently only persons accused 

\ Oj^A V* NOT RECORR^P ^ 
TNj Y„ ^SJE R V I CJ. I F URTHER fMFOR^l 




of Communism have a right to appeal to the Passport Appeals Board; persons denied 
passports for other reasons have no right whatsoever to appeal to the Board. This un- 
equal treatment, which we emphasized in our memorandum, causes us to ask why our at- 
tention was drawn to the conspiratorial aspect of the Communist Party when the Depart- 
ment's regulations themselves actually discriminate in favor of Communist Party members. 

"To the best of our know ledge, none of the cases described in our memorandum in-» 
volve members of the Communist Party, and, in fact, several of them deal with persons 
who have proven anti-Communist records. The one person against whom a public charge 
involving Communism has been leveled, Dr« Martin Kamen, recently won a libel suit he 
brought against a newspaper that so characterized him. The cases in our memorandum 
revealed delaying tactics by the Department, which effectively denied the right of a 
person to a hearing altogether; failure to follow the rules laid down in a judicial 
decision from which the Department did not appeal; or a lack of a right to confront 
and cross-examine accusers - a right which is thej heart of due process." 

The persons on whose behalf the ACLU is bringing test cases are Mrs. Helena 
Maxfield, presently in England, who never has been given an explanation for the State 
Department's refusal to renew her passport; a woman identified only as "Mrs. A.B.". 
who unsuccessfully sought a passport to Poland to care for a gravely ill daughter-in- 
law and who wanted to waive protection of the U.S. government during her mission; 
George W, Shephard, jr., who wanted as a private citizen to help with an agrarian 
program in British-controlled Uganda; and Sid Lens, director of an American Federation 
of Labor local, who denied State Department's charges that he made disparaging remarks 
about the United States while abroad but who has received no chance to defend himself, 
i 

Lack of uniform and fair standards governing the granting of visas also drew 
protests from the Union. 

"Ne believe that if civil liberties are to be preserved at home and America's 
reputation for freedom is to be preserved abroad, both clear and reasonable criteria 
must be laid down and appropriate procedures established in the issuance of visas," 
ACLU said in its memorandum, "At the present time, immigration visas have been denied 
for reasons bordering on the ridiculous, or on secret grounds, and procedures for full 
review of the denial of visas are completely absent," 



It recommended that the State Department seek a change in the law relating to 
visas and in the meantime set up formal review procedures for rendering advisory 
opinions, pending the granting by Congress of authority to the Department to reverse 
decisions of consular officials abroad, 

ACLU OPPOSES MOVE TO DISML C S LYSISTRATA COMPLAINT 

California book dealer Harry A, Levinson has opposed a request by the Post Office 
Department that a United States district court dismiss his complaint against the 
Department for its seizure of the Greek classic Lysistrata . 

Levinson's motion urges the Washington, D.C, district court to declare unconsti- 
tutional the federal statute under which the postmaster General is empowered to inter- 
cept or ban from the mails any literature considered by him to be obscene. 

The case arose last August T-'hen the Post Office refused Levinson delivery of a 
rare edition of Aristophanes' Lysi strata declaring that it was "plainly obscene, lewd 
and lascivious" and held the volume vith intentions of destroying it. With the 
support of the American Civil Liberties Union and' ACLU cooperating attorney Edward 
De Grazia of Washington, D.C. , Levinson sought a court injunction against the post- 
master General restraining him from mutilating the book, forcing him to return it and. 
asking the court to invalidate the censorship law under which the volume had been 
seized. 

Before the case could be heard, Postmaster General Summerfield voluntarily re- 
turned the rare edition of the 2^00-year old classic and requested the court to dis- 
miss the complaint on the grounds that it was now moot. 

In opposing the Post Office's move to dismiss, De Grazia 'a petition states, "de- 
pendent herein (Summerfield); has clearly revealed on this record that he intends to 
continue his unlawful and unconstitutional pillage of defendent's mail. He now 
threatens to seize any literature or art mailed t|o plaintiff which he thinks to be 
'obscene' and which is not 'an established. classic' or which is not "intended for 
lelivery to a collector of rare books,"' \' : f^/ 

De Grazia urged that invalidation of the censorship law itself was the ultimate 
deterrent to such raids by the Post Office, 
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"It is not enough for defendent now to come and say ' he re is your book; you should 
be satisfied-.' ■ Especially is this not enough when in the next breath defendent 
threatens to. duplicate his illegal act when the plaintiff orders another copy of 
Lysi strata for sale to any member of the general reading pu'&ic or when plaintiff 
orders any similar literature and art .not within defendent 's estimate of classic. 

"It would be a true travesty on justice and a clear abuse of discretion for thie 
court - under these circumstances and in- the face of the plaintiff's complaint for 
full injunctive and declaratory relief -.\to declare this case moot and leave the 
plaintiff's legal and constitutional rights to the enjoyment of his liberty and 
property, completely exposed to further. predatory acts by defendant," 

NEW YORK CENSOR HEAD SUGGESTS CLASSIFICATIONS FOR FILES 

Dr. Hugh M. Flick, head of the New York State Censor Board, believes that some 
classification system of judging films will "inevitably" replace censorship as we 
now know it. 

Maintaining that the community's first responsibility in film control lies with 
juveniles, Dr. Flick suggested this might best be carried out by judging films on an 
age basis. If he were able to give out conditional licenses now, he said, tagging 
films on a black and white basis would be unnecessary*. 

The present New York Board, composed of four men and three women, is. selected on 
the basis of competitive civil service examinations, and under this system, Dr. Flick 
said, they must meet strict qualifications and are free from direct pressures from 
any side. Pointing out that legal censorship exists now in six states, he explained 
that other areas exerted often heavier police and community pressures on exhibitors 
and distributors, Where citizens groups are involved, he added, there is more likely 
to be arbitrary opinion and individual prejudices. 

Trained personnel who watch films day after day are in a better position to serve 
as "storm signals" on dangerous moral trends than civic organizations, he said. His 
own group, he explained, did very little censoring but mainly hit fly-by-night porno- 
graphic and morally objectionable films. He expressed concern for sensational exploit 
ation in advertisements, sadistic and "bad cop" pictures and films in which the strong 
are defeated by the weak through fighting techniques such as Judo and the rabbit punch, 

Commenting that foreign films have gotten an undeserved reputation for sexiness 
and immorality due to improper exploitation 3 Dr. Flick noted that many excellent 
foreign films never get a showing in America„ Several years ago, he suggested that 
UNESCO agree to make up any loss an importer might suffer on certain exceptional 
foreign films, so as to promote a cultural exchange with other nations, but UNESCO 
has not yet acted on the idea, 

CORRECTIONS 

The May 30 issue of FEATURE PTES'- SERVICE carried a stpry that the Post Office had 
declared the book, "Catholic Imperialism and World Freedom," by Avro Manhattan to be 
non-mailable in this country. The action had been taken under a 191+0 opinion by the 
Attorney General interpreting a provision of the 1938 Foreign Agents Registration Act ■ 
which requires foreign agents distributing "political propaganda" to register such 
material with the government. Under the opinion, which held that such material could 
be declared "nonmailable," political propaganda was defined to include matter which is 
designed to "promote in the U.S„ racial, religious and social dissension." We new 
learn that Solicitor Abe McGregor Goff of the Post Office Department has reversed his 
original ruling, Goff did not present any reason for reversal of his decision. 

The May 23 issue of FEATITRE PRESS SERVICE reported that a proposed pact that woulH 
eliminate discriminatory hiring practices in New (York's brewing industry had failed to 
be ratified for lack of a unanimous vote of employers and unions involved. The lone 
noldout was Local 13U5 of the /.FL Tearr.sters Union* We now learn that the local union 
has approved the proposal, A consent decree assuring Negroes equal opportunities in 
the brewing industry has been approved by the N,Y. State Commission" Against Discrimina-. 
tioti, 

CIVIL LIBERTIES BRIEFS 

"Academic freedom, traditionally, is the responsibility and the privilege of the 
teacher. It is also, in this time of crisis, the responsibility and privilege of 
society," ACLU assistant director Louis Joughin told the annual meeting of the New 
York State Political Science Association."'' "Urging a defense of academic freedom on 
the ground that the teacher is an expert in fields.. of knowledge which society needs, 
Joughin said -that academic freedom is "an institution by which and within which the 
intelligence of humanity protects its most valuable product - the free mind..." 
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June 2, 1955 



Mr© J» Edgar Hoover, Director 
Federal Bureau of Investigation 
Ninth and Pennsylvania Atcs 0 NoW, '' 
Washington 25, D, C a 

Dear Mr, Hoover: 

I am enclosing a copy of a letter sent to the Attorney 
General concerning the Justice Department's investigation 
of the Val Lorwin case , \ and particularly, the role played by 
William Ao Gallagher, a 1 Departmant-.attorney, 

Aa our letter states, ue are especially grateful for 
the fair manner in which the FBI participated and conducted 
its inquiry in this case. 

Sincerely yours, 
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Patrick Murphy Malin 
Executive Director 
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June 2, 195$ 



The Honorable Herbert Brownell, Jr. 
Attorney General of the United States 
Washington, D.C. 

Dear Sin 

I have read with interest ithe record of the hearings of the 
House Appropriations Committee on the Justice Department held 
last February, especially your letter of July 7, \9bh to Senator 
Langer, then ohairman of the Senate Judiciary Coauittae, concern- 
ing tiie Val Lorwin case and the part ployed by William A. Gallagher, 
a Department attorney a 

On behalf of the Union, I should like to exprese our appreci- 
ation and respect for the way in which the Justice Department up- 
held the concept of due process of law and the American tradition 
of justice and fair play. Tour letter makes clear the diligence 
with which the Department reviewed the case when there were doubts 
aa to the legal baaia for the Lorwin indie tmant, and the prompt dis- 
ciplinary measures taken with respect to Mr 0 Gallagher «ho wrong- 
fully obtained the indictment. 

We note especially the statement by the Federal Bureau of In- 
vestigation that the alleged informants against Mr* Lorwin had no 
competent evidence to offer, as one source was relying on hearsay 
and the other source had been misquoted to the FBI by a third per- 
son. This frank statement is especially noteworthy in view of 
attacks on the FBI procedure a in security and loyalty cases. 



8incerely yours, 



cc toi 

Mr .J .Edgar Hoover 



■;' Patrick Murphy Malin 
Executive Direotor : 
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June 10, 1955 



(fit 



Ur. Patrick Murphy tfalin 
y Executive Director 
'^-'American Civil Liberties Union 

170 Fifth Avenue 

New York 10, New Tork 

Dear Mr. Hal in: 

Thank you for your letter of June S, 1955, 
with which you enclosed a copy of your lettar of the 
same date to the Attorney General. 

i 

Tour kind comments regarding the impartial 
manner in \ohich investigations are conducted by this 
Bureau are certainly appreciated, and I am grateful for 
your thoughtfulness in writing as you did. 



r - if- 



Sincerely yours, 

J. Edfcaf do ever ^ « 

NOTEz Val Rogin torwin has been the suhject of newspaper '~~ 
publicity in connection with the dismissal of the indictment 
against him which was based on his alleged false statements 
made before a State Department Loyalty Security Board and 
subsequent dismissal of William A. Gallagher, Department of 
Justice Attorney who presented Lorwin'3 case to the Federal 
Grand Jury. Gallaghe r ' 3 dismissal br.sed on reported irregu- 
larities in connection with his handling of Lorwin case before 
Grand Jury. The American Civil Liberties Union has done 
considerable sniping at the Bureau in the pa3t regarding wire 
taDp^ngp^.- Considerable correspondence has been had, however, 
ibith officials of this organization . 
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Office Memorandum • jm£ te v states government 



TO 



PROM 



IUBJBCT: 



Mr. Tolson 



L. B. Nich^V^ 




DATE: 



6/11/55 







Parsons 
osen . 

Zl. 



errowd 




While talking to Irving/TKermah, the Washington repr 

ilJLih^^e^^^Qri, (ACJLU), 'Ferman informed me of his 

I concern regarding the "Fund for the Republic and the actions of Mr. Ping Ferry'who 
is in charge of its day to day operations. He pointed out that Ferry talked in yjij^^^ 



is in charge of its day to day operations. He pointed out that Ferry talked in 
terms that the Fund for the Republic is an action organization; that Ferry is in' 
a position to influence the policy of organization^ such as the National Education 
Association, the National Council of Churches and others, and that in his opinion, 
Ferry very definitely is far to the left. He further stated that in his opinion the 
• Fund for the Republic is now moving into the field of propaganda and he mentioned 
J specifically the action of the Fund for the Republic in sending out books and 
jwidely disseminating the reprints of the Denver 'Post series on "Faceless Informer. 



I 
i 



Ferman then told. me. these reprints are now being distributed 
by the National Education Association; that;funds had been allocated to the National 
Education Association by the Fund for the Republic for this purpose. Ferman" 
further told me that Ferry is making money available to the Civil Liberties Clearing 
House and is going to make it a big project; that the Fund for the Republic is 
concentrating on the use of informants and related matters. \J 

lac , V ' ., x 

sjl _ — ■ — " Ferman theriiinformed me that he recently had had lunch with 
Mar shalMMa^cDuffie, Council for the Hennings Committee. MacDuffie told him that '+5 
the Hennings Committee did not want to go into an inquiry on informants because 
this was a matter being handled by the Fund for the Republic. 
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E. B. MacNAUGHTON, Chairman, National Com 
MORRIS L. ERNST, General C 

B. W. HUEBSCH, Treasurer 
PATRICK MURPHY MALIN, Executive Director 



Dear Fellow Member: 

The last few months have teen encouraging "for friends of civil liberties*. 




Look at the recent speeches of Hars^-eain , f ormerl y U.S^_ Senator from Washington 
and since 1953 a member of the Subversive Activities Control Board, critically 
examining the government security program and the Attorney General's list; t am 
happy to enclose an abridgment of his memorabla^fltrong in Their Pride and Free". 



po t 

Look at the Defense Department's rescinding of the loyalty oath required of all 
first and second year ROTC students. Look at the. California Supreme Court decision 
outlawing the admission of illegally obtained evidence. Look at the New York City 
court decision prohibiting the license commissioner's censorship activities. Look 
at the unanimous recommendation by a Senate sub-committee for the creation of a 
bi-partisan commission to investigate the security system and abuses of individual 
rights. 

The ACLU, nationally and locally, has had a big part in winning these advances 
Also, our membership has risen from 28,000 to 32,000 in the last six months, and 
we now have twenty- two organized affiliates -- one of them brand-new in Miami, Fla 



But civil liberties can never turn the final corner. The ACLU's current pressing 
duties include: (l) Our test suits charging that the State Department's passport 
denial policies violate due process of law. (2) The Utah death sentence case of 
Don Jesse Neal which we think involves the knowing use of perjured testimony. 
(3) Continuing, resistance to. wire-tapping, censorship and. racial P discrimination. 

To do our work — in the courts, before administrative bodies, in Congress, in state 
legislatures, and on the public opinion front — takes money. The Union needs 
$75,000 this summer, so I hope that you will respond to this 35th Anniversary Year 
Summer Speoial Funds Appeal — as you have in the past. We depend on the generosity 
of members like you who realize the importance and urgency of the Union's work. , 

EX-126 RECORDED-32 [>/- / f 

Place your contribution* — small or large -- in the postjnfvB^.envflope at the top ' , 
this letter and mail it today . It will go to work f or'MvTr fi > S%rtie,s..t omorrr.ow. - ^ V 

■ '• ! 

{Sincerely yours, 0 j^n \kl 1955 




•The ACLU's integrated affiliates will 
share in the results of this appeal as 
,they do in regular membership dues. See 
"list of branches, on reply envelope. 
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Lok <Murphy){Malin 
ExeoutiVtV Director 



71 



FROM 



J. Edgar Hoover 
Dept. of Justice 
. Washington 25 , D. 0. 



Pleasocha ge 



is Incorrect. 




BUSINESS 


REPLY 


ENVELOPE \ 


First Class P«rn 


ilt No. 7031, 1 


>lew York, N. Y. 



AMERICAN CIVIL LIBERTIES UNION 

National Office 
170 FIFTH AVENUE 

NEW YORK 10, N. Y. 




! 



"In the present danger and in the present national 
state of mind a new sort of lynching might grow 
up — legalized lynching that deprives a person 
not of life but of liberty. In this emergency there 
is a need for constant vigilance. It is good to see 
the American Civil Liberties Union exercising 
such vigilance." 

— from an editorial in The New York Times 




I am happy to send $ as my contribution to the 

Summer Special Funds Appeal and thus help the Union meet 
the challenges facing the Bill of Rights in 1955, the ACLU's 35th 
Anniversary Year. 

(No stamp or signature needed. Simply enclose donation, seal and mail.) 

REMEMBER: The Union's twenty integrated affiliates, whose need for funds is 
great, will benefit from your generosity. If you live in any of the following states 
or city areas, your contribution jwill be divided with your ACLU branch just as 
your membership dues are regularly shared — 



Southern California 

Colorado 

Illinois 



Moryland 
Massachusetts 
Minnesota 
Ohio 



Washington (state) 
Wisconsin 
Greater New York 
Philadelphia 
St. Louis 



Detroit 
Buffalo 
Hartford 
New Haven 

Fairfield County, Conn. 



"STRONG IN THEIR 
PRIDE AND FREE" 

B1 

HON. HARRY P. CAIN 

Excerpts from the memorable speech on the Federal 
Security Program delivered; at the 1955 Conference 
of the National Civil Liberties Clearing House by 
the former Senator from the State of Washington, 
who in 1953 was appointed by President Eisenhower 
to the Subversive Activities Control Board. 



WHEN some in authority refer to Fifth Amend- 
ment Communists, I shudder because of the lack of 
understanding and power for destructive evil which 
is inherent in those statements. One who refuses to 
testify against himself may be a Communist but there 
are solid and proper reasons why he may not be. 
There was once a one-eyed man in this country 
( George Spencer, of New Haven, 1642 ) who perished 
on the scaffold because in jthe agony of his inquisi- 
tional trial by a group of pious and well-intentioned 
citizens, he pleaded guilty to* the charge of having sired 
a one-eyed monster by a sow belonging to a neighbor. 
Can you think of better justification for an amend- 
ment which requires the accusers to prove their allega- 
tions without help from the tongue of the defendant, 
witness or victim? 

Those who use Fifth Amendment as an adjective 
of disapprobation modifying the noun "Communist" 
are as guilty of disrespect for the Constitution as any 
Communist could be. 

Centuries of inquisitional tortures, mental and 
physical, and misgivings over man's inhumanity to 
man forged and tempered! the bulwark of freedom 
that the individual shall not be required to convict 
himself. We should be less concerned by the few 
who hide behind the privilege without justification 
and much more concerned J by those who trifle with 
and prostitute its significance. 

WHERE would our Nation be right now if we 
couldn't assemble peaceably^ or petition the authori- 
ties about our grievances, or^pray as we like, or speak 
freely by word of mouth or in the press? For these 
\ blessings, we thank the First Amendment. 
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What might our feeling be if we were denied the 
right to protect ourselves and if the authorities, civilian 
or military, could requisition our homes in peacetime 
or ferret through them in looking for things some 
gossip said might be there? I salute the Second, Third, 
and Fourth Amendments. 

If it were not for the Sixth Amendment, we could 
rot in jail while waiting for a trial to be conducted 
by some petty tyrant who might, through whim, even- 
tually inform us of the nature and cause of the accusa- 
tion. Without this Amendment, those who alleged 
against us would remain undisclosed and we could 
whistle without response for witnesses to speak out 
in our favor. Because of the Amendment, we get a 
speedy and public trial; a bill of particulars; legal 
assistance when required and help in securing wit- 
nesses to support our contentions. 

Because of the Seventh Amendment, we are en- 
titled to a trial by jury even where the value in civil 
controversy is no more than $20. 

If we are thought to be connected with some 
capital or other infamous crime, the Fifth Amend- 
ment requires our indictment by a grand jury and 
once acquitted, we shall not again be harassed or tried 
for the same offense. Once we have reestablished our 
good reputation, we can keep it. . . . 

WHAT I have just recited about the letter of the 
Bill of Rights means just this: Had you chosen re- 
cently between being indicted for a capital or infam- 
ous crime or being held to be a loyalty or security risk, 
there would have been no choice to make. From the 
indictment, you would have been found guilty or 
acquitted; sentenced or released through language and 
methods everyone can understand. From the allega- 
tion that you were a loyalty or security risk, you might 
have long wallowed in the wilderness of despair and 
mental torment without determining what the charges 
were all about, or where they came from. Please note 
my use of the tense. Future consequences from recent 
refinements in the Federal employees security pro- 
gram remain to be seen. . . . 

I have a feeling that the deepest concern shared by 
millions of citizens today is that their Government 
has established a national system of internal security 
which is becoming more powerful and having a more 
direct influence on their flaily lives than the Govern- 
ment which created it. It becomes increasingly appar- 
ent in their minds thaf'the last word has been spoken 
when some security- officer -or hearing board puts 
them to the test. These citizens haven't lost much of 
1 their confidence in their leaders but they have lost 
' most of their faith in the octopus-like apparatus which 



these men and women put together. They feel that 
this machine has treated them, or it may at some later 
date, unfairly, unreasonably, and too impersonally. 
Once caught in the clutches of the machine, it seems 
to them that sympathetic authorities to whom they 
turn are powerless to rectify any wrong or to correct 
any evil. ... 

If the age of peril goes on for half a century, our 
security systems will be continued for the same or 
longer length of time. It is provocative to think that 
some of our grandchildren may express the wish to be 
security officers rather than cowboys or professors or 
sailors when they grow up. 

People ask how many citizens are now investigated, 
examined, or heard through security systems. I suppose 
that an accurate answer does not exist. If you add the 
lYi million Federal employees to the several million 
now requiring clearances in industry, plus our citizens 
employed by the United Nations, the thousands of 
officers in the armed services, the considerable totals 
covered by the AEC, and perhaps higher maritime 
figures, you can reasonably conclude that as many as 
20 million Americans are affected directly or indirectly 
today. When the breadwinner gets covered or in 
trouble, his family is concerned or in trouble, too. . . . 

I HAVE long wondered why any alleged security 
risk, particularly those holding non-sensitive positions, 
should be suspended prior to the hearing to which 
an individual is entitled. What purpose really is served 
by these suspensions? On the basis of the record which 
points out that many of the persons accused are cleared 
and restored to duty after their hearing, it taxes cre- 
dulity to agree that our security has been strengthened 
by the suspensions. It is easier to agree that human 
beings have been needlessly hurt. . . . 

A hearing is held to determine whether the reten- 
tion in employment in the Federal service of a particu- 
lar individual is clearly consistent with the interests 
of the national security. Why not notify the employee 
that the question is pending through a statement to 
him which relates the when, where, whom, and what 
to the charges against him; then give this employee 
a reasonable period for preparing his defense; then 
hold the hearing which will recommend his dismissal 
or retention without any further prejudice. . . . 

• How many times does this employee resign after 
having been suspended because he thinks he doesn't 
have a chance and there -is no point in requesting a 
hearing? There is every logical reason not to agree 
with those who blithely point to a resignation after 
suspension as being an admission of guilt. A man 
must earn and live. If he can't afford the waiting and 
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the money to defend himself at a future hearing, he 
must get to work at something because his family 
must eat and his children must go on going to 
school. ... t 



IF WE have a pressing need for security boards, as 
we do, should they not be equipped with every facility 
for reaching decisions which are firm and just? With- 
out the subpena power, these boards must do a lot of 
guessing, which can impose real and avoidable' harm 
and trouble on either the Government or the em- 
ployee. At least, it appears so to me. 

The Government; employs undercover agents, paid 
informers, and casual informers, for whom it wishes 
to guarantee anonymity.: This is a touchy question, 
but I think it not indiscreet to refer to my junder- 
standing of the casual informer. Most of us have been 
casual informers from time to time. Investigators ask 
us what we know or "desire to say about our friends, 
coworkers, associates, and acquaintances. Should we 
not be willing to say under oath and at a hearing what 
we have freely said, be that derogatory or praiseworthy, 
within the four walls of our home or office? If we are 
unwilling, should we not be required to support our 
judgment or retract it? 

The accused employee is constantly impressed by 
the sad consequences to result if he does notj tell the 
truth. I think it sadder that he can be torn to shreds 
by the tongue of a person he never sees. Perjury ought 
to be as applicable to. the accuser as to the accused 

IN 1947, the Attorney General was directejd by the 
President to compile a list of organizations thought to 
be totalitarian, Fascist, Communist, or ' subversive. 
Memberships in organizations on this list were to be 
considered by the Civil Service Commission in judging 
the loyalty of applicants and public servants in the 
Federal service. 

The organizations on the Attorney General's cur- 
rent subversive list totals more than 250. Some 75 of 
these organizations have been listed since 1952. 

Every applicant for the Federal service and every 
employee within that service has been required to 
state whether he is currently or has ever been a mem- 
ber of any organization listed by the Attorney General. 

Is it not proper to explore the desirability of elimi- 
nating that portion of the question which| relates to 
memberships which were resigned or renounced or 
which lapsed prior to the listing which was) first made 
public in 1947? 

If an individual's conduct, attainments! and atti- 
tudes have been above reproach, during the past 8 
years, or since 1947, is it not a legitimate calculated . 
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risk to assume that he had been a loyal citizen during 
the years which went before? I think the risk can be 
intelligently taken. 

By what training are we qualified to examine the 
years and conditions before 1947? No more than a 
mere handful of persons have any knowledge about 
the history, character, make up and purposes of most 
of the listed organizations. Who among your acquaint- 
ances has any knowledge about them? The fact is that 
a large majority of those who evaluate applications 
and investigate civil servants are without sufficient 
knowledge to reach a rational judgment covering the 
past. They interpret the list, which is all they have 
before them, in any way they please. 

Is it not logical to understand that one may have 
joined the Workers Alliance because unemployed, or 
taken out a card at the Washington Book Shop during 
the early 1940s in order to buy books or records at a 
discount, or joined one of the friendship-with-Russia 
groups during the World War II alliance, without in 
any of these cases ever knowing that the organization 
was subversive or controlled by the Communists? 

Has our society become so lacking in vitality, vision 
and strength that we must pour over the ashes of a 
dead period in the past which will not be fully 
analyzed by historians for another 50 years? When 
this Nation of ours fought its way West to open up 
new frontiers, a contributor was judged for what he 
could do and for what he was rather than against any 
standard to evaluate what he had been in the years of 
his youth and growth. I am not suggesting that we 
give consideration only to memberships which were 
taken out in this year. I am bluntly suggesting that 
an examination of a person's record over an 8-year 
period from 1947 to 1955 is sufficient to judge the 
usefulness and loyalty of that person at this moment 
and for the future. . . . 

THERE is more to ponder over in the Attorney 
General's list than memberships before 1947. The 
question which intrigues me is what ought to be 
done with the Attorney General's list? . . . 

Some of the listed organizations had but a single 
purpose and brief existence. Shall all of those who 
belonged to these groups be held suspect for as long 
as they live? Would it not serve the public interest to 
eliminate all of the deadwood from the Attorney 
General's list as soon as possible? . . . 

The Attorney General's list.ought, in my judgment, 
to be liquidated through procedures which our coun- 
try supports. The merits of the charges against any 
listed organization should be adjudicated. Sanctions 
should apply to those who remain as members after- 
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\ an organization has been found to be guilty as alleged 

by the Attorney General. We ought to permit and 
encourage those who resign or have previously quit, 
to work and travel without restraint or prejudice. 

I 

THERE remains an important question to be raised 
concerning any Attorney .General's authority to list 
organizations ; as being subversive or un-American. 
What should J the time lag be between his listing an 
organization and when he prosecutes his charges be- 
fore a body of competent jurisdiction? Until the prose- 
cution of a case is undertaken, the listing authority 
remains as judge, jury, and prosecutor. This is hardly 
in keeping with our historic tradition of charge, 

• prosecution, and verdict. In my opinion, no organiza- 

tion should be listed unless it is simultaneously an- 
nounced that'prosecution will be initiated in the case 
within a period of several months. Is this attitude 
unreasonable? Would its adoption endanger our desire 
to be firm with those who are found to be our ene- 
mies? I raise ^he question because we are no closer to 
adjudicating some of the listed organizations than we 
were on. a day in 1947 when the organizations were 
publicly listed. We need a better answer to this ques- 
tion than has been available during 8 long years. We 

; continue to list organizations much more rapidly than 

they are being disposed of . . . . 

In this Republic, the Government represents, acts, 
and speaks for us, its people. It continues for us, the 
people, to p'etition that government while joining 
minds, hearts, and hands with it in ways destined to 
sharpen the jUnlimited powers of liberty; to keep the 
Nation progressive, alert, and resourceful; to provide 
a climate in | which the individual is self-reliant, self- 
respecting, and free. . . . 




[6] 





c'e Me?. ~1 \c 

■ , ..Director, ^'Pil'' 
■■ .--.-'•. SAC , '•• Butte; . '.J^ 



• UNITED S 



II CAN CIVIL LIBERTIES -.UNION. 
% INFORMATION CONCERNING : J - V:' 

■•'RESPONSIBILITIES' OP' THE' - FBI \ IN -''"' I 1 
"•'•' THE INTERNAL -SECURITY- FIELDS, '.'-- • r - k$ W/?' S'- 
- '-M'V . ••'','-; : -:' : .- -■/'■:. • ; :r v v>^ >: •- ; -' 




7« 



GOVER 

I 



VT'Mr. •Boardi 
j Mr. Wfeholi 



. ,Boardn£ffv-?f 

fSi.'i?.,-- 

Mr. Harbo. 



Ir. Mo?n\. 



Mr,*Parsons_ 

X.. ~ 



Mr. Tamm._ 

' Mr. Sizob._:_ 



Mr. Wmterrowd. 
Tele; Ropna '' ' ■ 

-Mr. Holloman t' 

Miss Gandy 



-.p Sift. .- 

tary and 
N, Helena 
ddressed 
'.Union; N 

N. Yy! This letter was critical of the use "of governors of. 




X ■ On 6/6/55 WESLEY C AS 'TIES' -, • Secr'e tary.' and Admini s t£g r > 

• Helena, : Montana, 
Iressed to Governor 
ARONSON- from the American. Civil Liberties '.Union,' New York,' 



tive- Assistant to Governor' J. 'HUGO ARONSON, Helena, -Montana, 
furnished SA ; - ROBERT M. . LEONARD" a letter addressed to Gove r; 



"FBI' f ile information affecting state and jmunicipa,! .employees" . "\ •■ :•' 
Enclosed. with.- the iette.r was a pamphlet, entitled, /faceless 
Informers : and Our Schools'" 



This was a compilation of news- 



paper ar tide s . allegedly . pub lished ;in.- "The ; Denver Post" rela- ; p *M . 
tive to the. use of information;- furnished by the FBI to -state \ m,.' 

. authorities, •—.'■- ,* ..--A '. " : - :k:- •''•'■ ».:•' ■■' ■ 

'..'Sw'-':'^- itf-'i ^■1:-y'^;f^^;^:^/'- : 'l^ V" ' : :'.";' X.:. A. ■.£ ' 'r--: **■ *3 ■ 

.<V.'' ••• ■'. : . -•■".-< -CASTLES, in the' presence of 'Governor ARONSON, stated; . 

•that he thought ^trie' letter was.: simply . a"' lo t* of words '--tha't:'- ■ ;.■ "'./ ;<tV- 
•';..'. I said, nothing . ARONSON reviewed the -letter and -stated 1 that. ; ;-$p 
: / unjust criticism was. : to be expected- by any agency of the/char^. 'ji'l 
. acter of : the FBI. He^stated .'that/cert airily .no : problem ever • 



existed to his knowledge in Montana and : never , would.- if he could ',*$: - X 
■ help iiii-v- He., expressed complete" confidence -'.in the- FBI at all :? .J> :-h 1 ' 
.' time's-. CASTLES agreed with ARONSGN, arid said - that such -faulty -'V 
criticism did "not ever tell the ..complete story of ..ariy. tr ans- '•*'., ^ 'i 

a .action;,,-,; . t ;r::.;-/ r ,..-^: ; ;' v ; .; \::i-'---^ '• :i^.;- : -'V.. • ^'-Jft-' - p| \ 

'{■■ ■: T^eV letter arid .pamphlet are enclosed." f or the-±n*4*!i}ia- 
, • t i on tf f "the,- Bur e au . //' ; j :''• '■ 'V :';•'. ',] 

.'; -;.'";.' .'' ' ; • ENCLOSURES: To Bureau' ; ' ' "'-. ; , : -'. : 3% :'\\> •.'..' . 
- : ;.'V '•. -:"/- . " jPamphie.t . "Faceless Informers" and 

,^'. V- ?•:""•: • ': ; .J0?y^e-t.t'Q-iacd8J;ted.'''6/l/.$5 vf roin.. American •' 
:.' '■••.;'' \ . j , f...^ i^tiflX'l -Civil : :Life'er;ti?es UrilQ.ri to-.-Go'vernor 

" : "V '-'.•' .'^t'-' v ' 
Encj:. 



^•v.r.->:;:->.:.4M:4v^-: J 



r-\ ■.?^^-x^: ^¥^^'^ "'-'•-'. 




GREENBAUM, WOLFF & ERNST 
285 Madison Avenue 
New York 17, N. Y. 



October 29, 195U 



Mr. Alan Reitman 
170 Fifth Avenue 

New York 10, N.Y. J 

Dear Alan: I 

The problem raised by the Denver Post is of great 
importance. I will be in Washington next week and by the 
following Monday may have formed some better judgment as to 
how to proceed. The issue shapes up as follows i 

1. Cities and states are entitled to security 
information with respect to sensitive jobs. 



2. Cities and states have no machinery to gather 
such information, and certainly our Republic would be ill- 
advised if each city and each state had its own research organization. 

3. On the other hand, we run into real danger by 
Congressional action extending the service of the FBI to cities 
and states, and I doubt if the sanctity of the FBI files could 
be preserved in any such widespread dissemination or use. 

I 

This is one of many situations where everyone has an 
easy answer and where what we re.ally need are the right 
questions. I should think that, ibefore we go further, some 

committee of the ACLU should at 'least pose the questions. 

I 

Do you see the basic issue along the lines above indicated? 

| Yours , 



Morris L. Ernst 
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In connection wijaythe statement released by tn_ 
American, Civil liberties UnioiM A CLU) regarding tljeir action in writing th 

on thn hflrtfTfuip of information furnished by the FBI, I talked 
tcJ !^ of jthe ACLU on the afternoon 

f 6/10/.5^T~ftoiq7 




that we certainly did not appreciate^the action of 
the ACLU in writing the Governors or in releasing the statement publicly without 
at least contacting us; I wondered what was back of the whole thing. b7D 



confidentially made available to me his file on this with 



the understanding that it be treated in confidence 



fihrf- 



havc ha d p hot 



tfl l (i r I* , t n'i < lM ii< tj > 

There are some rather interesting things which came to light 
In the first place, I am on the ACLU mailing list t 
Letter and nothingbhas appeared in the News Lette 
course, are not on the mailing list to receive copiels of their press releases 



receive their weekly News 
to date on the release. We, 




[AC 

The very first /serial in the^Washington^file i 




ndum to 



x-*e^x^lin, jvf the Executive Dinfector, fro m AlT&j^ertman , Public Relations ^ 
Director of the ACLUT^^hitf memorandum datfd Vi lll/8/54, pointed out that ReitmaSw-/' 
had discussed with MorrisAEisnst the Denver Post series on the use of FBI file * 

^ ^jjs/Z-" — — //f"^ t (\ (jute* r - 

information and attached a copy of .Ern-st~s-lette-r of 10/29/54. The Ernst letter - ... 
to Allen Reitman indicates quite clearly to mefthat jMorris Ernst is raising the 
issue although there may be more behind this and Ernst personally told me that 
the whole "issue had. been generated by the Denver ACLU group. I frankly have 
my fingers'crossed. now.' 



PI 

df^ 



a co. 

Ernst, in his letter of 10/29 / 54, /which is attached, stated hirwould 
be in Washington the following week and by the following Monday may have found 
some better judgment as to how to proceed. His letter states that cities and 
states are entitle^ to security information with 'rejspect to sensitive jobs, they 
have no' machinery to gather such information, a-n'd it would be i.lladvised for 
each city and st<ate to ? ~ 
problem 



py of 

:h is attached, 




have its own research organization as against 'this is the 

cities 



Av>-;;; , : f * :;: \M*;, V:\<. 
' - ;.: J:- ^ 

Memorandum for Mr. Tolson from L. B. Nichols j ' . 6/11/55. 

■ " ' : " - : ■ 1 I- ' 

and states, and that Ernst doubts that the -sanctity of 'FBI files could be . ••. 
preserved in /any such widespread dissemination or' use. • . 

Reitman in his meimbrandum of 11/8/54, states that he had a 
telephone conversation with Ernst; that Ernst had said there was hq question y 
in his mind but "what the FBI is doing is illegal, un^der the law, but he raises 
the. question whether greater civil liberties harm would result by the creation 
of local and state FBI's, who would dig up the information that the local and - 
state authorities seem to demand. " Reitman states he called Ernst' s attention 
to the sensitivity of this problem "with respect to. our relations with the FBI" 
and he replied "that in his contact with the FBI, he would not put us (ACLU) 
in an embarrassing position. " He was amenable to the suggestion of Hoyt's ' 
contacting Hoover, but suggested that this be held' up pending his report on 
his Washington trip. \ I 

. The. minutes of the Due Process Committee for 12/30/54, state 
that Mr. Reitman had reported that the Governors Conference several years 
ago had worked out arrangements with the FBI to have the federal agency supply 
file information to state and municipal employee's. Reitman pointed out that 
even if the current practice could be eliminated,' an aggravated situation might b 
created by the establishment of 48 "little FBI'sV in each state with less 
experience and training in collating information. A Mr. Fraenkel, who is not 
otherwise identified but who -is assumle^d to be ^Osmond Fraenkel, pointed out 
that the real concern is not who uses the information, but the manner in which 
the information has been used by local school authorities; for example, the 
failure to grant hearings to per son$ involved is/ in violation of due process of law. 
In this, Fraenkel certainly made an honest analysis of the problem and was hot 
'.critical. of the : Bureau which, is. somewhat amazing. 1 

• ' ■ ■ ." -. ■ ■ • ' ' 

• The minutes then pointed out that Fraenkel made a motion that 
a. statement should be prepared developing the theme that ou objection 



to the loyalty- security programs/tnat they fa'r too rriuch permeate American life 
and are not confined to sensitive positions j i-sAundermiiied by this practice and 
the pressure brought upon the FBI to make its file materials available to private 
employers, resulting in people losing their jobs without due process, of law. 
The minutes further point but that it was suggested that the ACLU take the 
position that FBI file materials should not be given unless the state government, 
itself, guarantees hearings and due process to the persons concerned; that the 
FBI should at the very least caution the Gojvernors to use due process; that 



Memorandum for Mr. Tolson from L. B. Nichols i: .6/11/55,, 

perhaps the ACLU should write to the Governors; that the statement was to be . 
resubmitted to the Committee. . ' j • . 

, The minutes of the Due Process Committee, on Thursday, 3/31/55, 
contained a reference that the Committee approved jin general the "Reitman-Levy 
draft letter to the 48 Governors dated 3/24/55; " that the office was to edit and ■ > 
revise it along the lines suggested by the Committeje; that it was agreed that / 
this matter need not be^referred to the Board. In other words, we. know now ..•'•* 
that Reitman and Levy wrote the letter that went tof theGovernor s. . . 



' . ' • • • I was somewhat surprised at who has always 

seamed to be a very decent and reliable person; thiat in resp-orrse to an 
observation of mine that the ACLU had no business i ssuing public statements b7D 
such as this without contacting the Bureau, said he hoped we would 

blow them out of the water as he had long been concerned about some of the 
actions in New York. .1 

... You will recall that I talked to Ern'st on Thursday about this ■" 
and he professed to have no knowledge. He would check into this and let me 
know Monday morning. Ernst, of course, was told in no uncertain terms of 
our displeasure a/^jtthe violation of a confidence.' We, of course, have not 
told anyone. that we have discontinued the responsibilities program and herein 
lies the real harm to the action of the ACLU andjl frankly don't see that we can 
use this in any public statement or in any letter to the ACLU unless we would 
label it personal and confidential and then we have no'assurance that they could , 
abide by a confidence. " I had previously thoughtlthat we had a fairly advantageous 
relationship with them, but certainly this now appears not to be the case. The 
ACLU could come back and say that they based jtheir statement upon the Denver 
Post articles which did refer to the Bureau 1 s practice in furnishing information 
• to the Governors. Such statements, of course, jwere speculative and the ACLU 
letter categorically states that they had learned that an agreement exists. 
• * While the letter went but under date.;of 6/1/55, Iwe have heard from orily one ■ 
Governor's Office, namely, QsAxiomi^, which (somewhat surprises me and 

.' perhaps it has not attracted- the attention which I have feared. ,"• 

■ 1: 1 '-^—^ — -~ — : — — — • ■ ■ • ■ — — I - - • ■ ' ' , , ' ., t . — : : — : - ■ ■• . • :■ / 



: ■■ « : — . — • — ■ -• ' — -j — — — : ■ — ■ 

I was not in. the office when Ernst called me on Monday afternoon, 
June 13, 1955. I called him pn.the morning of pune 14. Ernst stated that he had 
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not gotten the full story, but that Palmer Hoyt had nothing to do with the 
action of the ACLU; that the New York office of the ACLU had considered 
having Palmer Hoyt get in touch with the White House on the matter of 
furnishing information to the Governors and that he had put a stop to that 
a year ago. 

• Ernst further stated that he had never related to the office 
of the ACLU the conversation which I had with him last November wherein 
I told him of the arrangement with the Governors. He thinks that they got - 
their information from someone in Dewey's office and Ernst will find out in 
due time exactly what was back of it. 

Ernst further stated he made inquiryj as to why the ACLU 
should bring up this matter at this late date, when the situation which 
precipitated the whole matter occurred a year ago,! and he was told it was 
a routine matter. He stated he thought that somebody had acted improperly. 



In this connection, Ernst stated that 



he told the group that he 



talked to that their action may have caused some difficulties; and they then 
asked whether they should get in touch with the Bureau as they. did not want 
to have any difficulties. Ernst told them he though't that not too much could 
be gained and no good purpose would be served by stirring this thing up further 



Office M.embr<Mdum • united state? government, 



TO 



PROM 



Mr. Tolson 



L. B. Nichols 



, DATE: 6/11/55 



HJBJBCT : 



AS 



erbert M 






Levy, State Counse 



1 for the American Civil 




Liberties Union (ACyLU), took up with me last winter and again on 4/2/ 55, our 
practice of warning-people that they are entitled to| counsel prior to interviewin 
them as a question had arisen as to our policy in conducting interviews where 
.this had not been done and some of the people in the ACLU were of the opinion 
ft that in every interview we should either warn the individual that he is entitled^ 
|lto right of counsel or to advise the individual that he was not under suqjicion. 1 
I, of; course, told Levy the utter impossibility of such procedure and that we did 
I warn an individual of. his constitutional rights at thje time of arrest or where 
J it appeared that a criminal charge was going to bejplaced against the individual. 

• * • " " I 

Levy wrote this up and made the statement "A person who is under 

(surveillance, even though an arrest may not be .expected is in practice 
considered to be one whose arrest is contemplated. " I took a strong position 
with Levy on this and told him this was not a- true (statement and pointed out that 
we might have a surveillance where a suspect appeared at the appointed spot 
at the appointed hour, we might keep him under surveillance for a block or two, 
ascertain his identity and innocence, and that it would be silly to warn him there 
as no arrest would be contemplated. .. ] 

In a letter dated 6/3/55, Levy agrees and wondered if the sentence 
could not be revised to read "A person who is under surveillance because he may 
have committed or be about to commit a crime, e'ven though an arrest may not 
be imminent, is in practice considered to be one whose arrest is contemplated. " 
This, of course, is an impossible situation and I have so advised. Levy in the 
attached letter. 
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June 3, 19 & 



Mr. Louis D. Nichols 

Federal Eureau of Investigation 

Washington, D.C. 



Dear Lou: jfc 
3>oh J* HO Jf* 



Many thSriiTs for your letter of May 10. I have been unable 
to reply earlier because of repeated absences in the far 
west on the Neal case. You may remember that your local 
FBI boys investigated the case some time ago at my request, 
but found no civil rights violation. However, at his 
habeas corpus hearing I was able to subpoena the police 
records. I thought you might be interested in the facts 
I found. Hence, I enclose a jcopy of the brief I filed with 
the Court of Appeals. That Court affirmed the denial of the 
petition for habeas corpus without opinion, and the matter 
is now before the Supreme Court upon a motion for a stay. 

But, back to your May 10 letter. I must admit that the 
example you suggest is one which had not occurred to me. 
Do you think the difficulty might be cured if the sentence 
complained of were changed to read as follows: 



1 



"A person who is under surveillance because he may 
have committed or be about - to . commit -a crime, even 
gg^[Cl-'*|L though an arrest may not be imminent, is in practice 
considered to be one whose arrest is contemplated." 

If you think that this sentence, mighty . : no ( t -jflo the trick 
because of something else which'' occurs to ycju, I wonder if 



you might be good enough to 



suggest, anr'app, 




/ 



With kindest personal regards, I am, j 

RECUhullJ - 81 siJfcwIjH 2* 1*55 
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Herbert Monte Levy 
Staff Counsel 
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Mr. He rbe r t Monte L'eiry 
Attorney and Counselor \at Law 
.170 Fifth Avenue'-. • .:' -\ 
New York 10, ttfew York 



June 14, 1955 

I • ■ -,. ■ . 

PERSONAL. • 



Dear Herb: .A|\ : : \ '■ V ' 



Thp' statement of your position in the" Near cade 
;* was interesting. : ThsisZta-for making it available. . 

With reference to the sentence in your original ; 
memorandum of March 22, 1955, "A person who is under sur- 
veillance even though an arrest may not be expected is in practice 
; considered to be one whose arrest is contemplated, " 2 think this 
is impossible as we never arrest an individual without first pre- . 
senting the facts to a United States Attorney of the Department of , ' " 
Justice except in a very few instances where time is of the essence. 
I frankly cannot see where this sentence adds anything to the point . 
you are trying to make. Insofar as the Bureau is concerned, we .... - 
could not agree to its use or any modification as a statement of 
policy. • • " " 

I do appreciate your checking this matter with me . . . 
because the recent ACL.U release on the so-called agreement with 
. the Governors was a breach of confidence, wholly uncalled for and 
most unfortunate in many respects and has the potential of far- 
reaching ramifications which I am sure would be contrary to your .,: 
wishes as well as mine; . . > '. ' ' •' . '. • % ,'«.;':' 

„ ,» • / Sincerely, " .'■ 



L. B. Nichols 





\Tele. Room 

'«»«»»• -W' Memo to Mr. Tolson from LBN: f c ,6 /ll/, 55 . , ' ' ^ 





TO 



FROM 



ce JMemorWiduTn • united statS government 



Mr. Tolson 



L. B. Ni 



DATS: June'9, 195 





•UBJHCT : 



H3 



Co 

a 



RESPONSIBILITIES PROGRAM 



The New York Post on June 6 S 1955, carried 




story 

it&at tHeS American Civil Liberties Union (ACLU) had disclosed that confidential 
£$}I fi|g information is channeled to state governors for local security investi- 
gatio*flt» and that a letter had been sent to the governors urging proper handling 
oYHhe"fnate rial. •" • • • . '. ' . 

The San Francisco office advised of a conve r sation with- 1 ■ ' • • 
Brigadier General Oscar Jahnsen, Confidential Aide to Gove rnor Knight . 
of California. He stated the Governor had received a two-page letter 
enclosing a pamphlet which contained reprints ofj the Denver Post articles 
captioned "Faceless Informers in our School." j ; 

* 1 r '.. ■ 

I called Morris Ernst in Nantucket, Rhode Island, and told 
him we were very unhappy over the action of the ACLU in putting out a letter 
announcing that the FBI furnished information to ( governors. I told Morris 
that the only thing 1 could recall was a session I -had with him last November 
wherein in Line with our practice over a period of years I had advised him 



X 



background of the Denver 
ments with the governors, 
le part of the ACLU to make 
sider as a breach of confidence; 



in confidence, but quite factually, as to what the 
Post articles was-and what led up to the arrange 
I told Morris it seemed most presumptuous on t 
a public announcement on a matter which we con 

and that if we had felt we could make a public statement on this, we would have 
done it a long time ago without breaching our confidence with the Governors 
Conference. Ernst had not seen the • statement Ind proposed not to know about 
it, but did state prior to his goirig/to.. Europe in April an effort was being made 
by Colorado people to stir this up and that there had been some discussion of 
Palmer Hoyt's seeing the President about U. i ... 

n I told Ernst I had seen -Palmer Hoyt personally in April and in 

an off-the-rec,ord manner laid the cards' on the table and Palmer agre.ed that I 
the Bureau had ; g'otten a bum rap and I'dould nptconceive of Hoyt's being back - [ ff ¥ 

■ i -.'■'* i . * * : y » 



cc: Mr. Boardman 

Mr. Belmont 
LBN:arm 
(4) 



• v. 



■■-■■> 



Memorandum to Mr. Tolson from L. B. Nichols 
RE: RESPONSIBILITIES PROGRAM 



of this move unless he was the worst hypocrite I knew of. 



V > 



Ernst then stated that this disturbed him considerably; that 
when he got back to New York on Monday, he would check into the matter 
immediately and see exactly what the facts were.) 



I think we should follow up on this 



then we should consider sending a strong letter to Pat^Malin, the Executive 
Director of the ACLU„ 



>. /Yen 



and onceywe get the facts, 





v 




i 

j 

i 



Oj^ctf jMeinortmdum • united stages government 

' * DATE: June 17,-19^^ 



Mr. Tolson 




FROM » 



SUBJECT : 



L. B. Nich* 




Civil Libert ie s U nion, who is very much exercised oyer "Pin 
is running "the Fund of the Republic, advised me that he was trying to find 
out exactly what they, were up to on the informant matter and that he had 
posed a direct question to Ferry r egarding t he Fund of the Republic hiring 

as now advised me that he has* 



a research job on paid witnesses. 



received the following note from fe 1 AtJ^ ^ 



1 



"I spoke with Ping Ferry about 
this and he told me that all that the Fund 
• has done is approve a grant for an examination 



' of the testimony of the government's paid witnesses 



in various security proceedings. There is no over 



all. study contemplated on the Department's general 
a ctivitie s in the security field. " 




cc: Mr. Boardman 

Mr. Belmont 
LBN: arm 
(4) 
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'team.* 4-—^ 

,^ ■ - .. at JUN 27 1955 
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AMERICAN CIVIL LIBERTIES UNION, 170 FIFTH AVENUE, NEW YORK 10, N. Y. 



N. BALDWIN 



B'd of 



ORegon 5-5990 



Alan Reitman, Pobllc Relations Director 



June 1, 1955 



FOR RELEASE: MONDAY A.Ik NEWSPAPERS, JUNE 6, 1955 

The practice of making confidential) FBI file information 

available to state governors for security investigations of state and 

municipal employees threatens civil liberties^ because "there is no re- 

i 

quirement that due process will be observed when state officials use 
this data," the American Civil Liberties Union declared today (June 6). 

The Union made public a letter sent on June 1 to the J4.8 state 

t 

governors urging them to provide "full due process" when the file in- - 

formation is used. Such rights as "notification to individuals of the 

charges, sufficient time to prepare a defense," a hearing at which the 
. ■ .1 a 

right to counsel, to confront and cross-examine accusers and present 

' I ■ 

witnesses will be granted, and a reasoned, written statement of the 

■ * • 

findings were requested by the ACLU. The letter was signed by Ernest 
Angell, chairman of the ACLU Board of Directors, Judge J.Waties Waring, 
chairman of the Union's Due Process -Equality; Committee, and Patrick 

■ 

l 

Murphy Malin, executive director. j 

1 

The letter asserted that the FBI-governors 5 arrangement grew 

i 

out of a discussion at The Governors Conference several years ago of 
the problems facing state administrations who feared that security 
risks might be working in sensitive positions. 

Calling attention to a recent series of articles in the 
Denver Post on the problem, the ACLU letter 



"These stories reveal that the file information has been used*- 



said : 



by local school authorities In efforts to oust school teachers, without 
granting the teachers a hearing which would' provide an opportunity to / 



answer the raw, unovaluated charged in the 
a hearing is a violation of due process of law." 

The full text of the ACLU letter 'follows: 



BI file. The abssence of j 

—i. 



I 



"We have learned that an agreement exists between' the Federfal'" 
Bureau of Investigation and the forty eight; state governors! concerning x 
the use of confidential F3I file information affecting statfKand munici-^^ 
pal employees. Wfc understand the arrangement grew out of a, J discussion 
at the Governors' Conference several years jago of the^" stems' facijig 

(more) 




state administrations who feared that security/ risks might be working 
in sensitive positions. We do not know if eve'ry state governor has u- 
tilized this information, but we address this [letter to all 2+8 govern- 
ors because of the intrinsic importance of the issue and the possibili- 
ty they may use such information in the future. 

"While the ACLU believe;! that confidential FBI file informa- 
tion should never be revealed except in the appropriate forums, we un- 
derstand that failure to disc lose' this data to the governors for the 
stated purpose might result in the creation of I4.8 "little FBIs," which 
could lead to an even greater invasion of civil liberties. State in- 
vestigatory agencies would not have the same training and experience 
in collecting information that the P3I has, a lack which could open the 
door to serious abuses of individual rights. 



"However, even the lesser evil of/ making FBI file information 
available to the governors threatens civil liberties, for - as far as 
we know - there is no requirement that due ,process will be observed 
when state officials use this data. The need for the safeguards of due 
process is apparent from the cases which have come to the ACLU's atten- 
tion, some of which have been reported by the Denver Post in its recent 
series, "Faceless Informers." A pamphlet containing the articles is 
enclosed. These stories reveal that the file information has been used 
by local school authorities in efforts to oust school teachers, without 
granting the teachers a hearing which would provide an opportunity to 
answer the raw, unevaluated charges in the FBI files. The absence of a 
■hearing is a violation of due process of law, 

"The basic problem is that loyalty-security programs, which 
inevitably invade freedom of speech and association, have permeated 
American life far too much and can result in serious infringement of 
individual rights — as attested by recent examples of abuses in the fed- 
eral security program. While security check-ups are proper when confin- 
ed to sensitive positions, as employees. in such positions might do harm 
to our national security, the campaign for security has become so ex- 
tensive as to cover areas where national security is not involved. This 
dragnet approach to security needs to b,e curbed, particularly If raw, 
unevaluated FBI information concerning a countless number of individuate 
will be circulating in state government offices throughout the country. 
We urge that if FBI Information must be used, it be restricted solely 
to those cases where security really is at stake. 

"The infringement on civil liberties is increased when FBI 
file information is used by state officials who do not know that it con- 
sists merely of unproven allegations against individuals, and that the 
F3I has not passed upon the truth or falseness of the allegations .Many 
state officials do not seem to know how the FBI files are compiled,' or 
that there is no check on the accuracy of the allegations that people 
have made to the FBI which automatically go into the files. Local au- 
thorities have frequently failed to evaluate FBI file information them- 
selves, which results- in the penalization of individuals upon the basis 
of unproven and unevaluated charges. j The cases reported in the Denver . 
Post series deal mainly with teachers charged with membership in the 
Communist Party or with other Communist affiliations. According to the 
articles, many of the cases are based on the flimsiest evidence, and the 
teachers concerned could make an explanation that would clarify their 
status. This is why we urge that fa'ir hearings be held to establish the 
validity of charges, for mere accusation is not proof of wrongdoing. 
Only by fair hearings nwhere accusers can be confronted and cross-examr_ r 
ined, can the truth emerge. . J 

"One proposal suggested .to guarantee proper use of FBI file 
information is that the FBI should not turn over the information unless 
the state government guaranteed hearings and other due process protect- 
ion to the persons concerned .Even' if this was done, it might strain statf 
federal relationships which are a/lready subject to great pressure, More- 
over, the responsibility for preserving duVf process' of law, a vital ele- 
ment of our democratic way of life and the essence of what we are fight- 
ing to preserve against the Communist conspiracy, lies with the govern- 
or of each state. *fe respectfully, but vigorously, urge thfijt you take, 
orompt action to insure that full due process will be practiced when 
FBI file information is used, Including ( a)notif ication to individuals of 
the charges ; (b)suff icient time for them to prepare a defense>v(c )a hear- 
ing at which such basic protection as the right of counsel, the right to 
confront and cross-examine accusers, and the right to answer adverse s-t^- 
ments and present witnesses wil'l be provided; (d)a written, ref'" * 
merj^jf the ^findings .".). / ^ . ■^■K-^. _ 
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June 10, 1955 



Mr. Louis Nichols ; 

Federal Bureau of /Investigation 

Washington, D.C. t 

•b7D 

Dear Leu: , 



2 



- \ 




land I thought you would want to^ee the 
enclosed copy of a press releas e on th^ &fse made 
bv states of FB'I information. J / " 

j g * . ' 

You might want, to know that the -vSuprSne ^urt denied 
me a stay in the Neal case. 'We^are £$11 jat a loss to 

7 



understand it,-' 




.J 



5j|fcer,e.Jy, 
i~ 




Herbert Mon4ef^evy 
Staff Counsel > 



5*6 " 



35th Anniversary Year 
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Director, FBI (62-93«7£) 



SAC, San Francisco (lo£-l6l°) 



RESPONSIBILITIES OF THE FBI 
IN THE INTERNAL SECURITY FIELD 
IS - C 



June 30, 



Ay 

^copies of a letter addressed the Governor of California from the 

^America n Civil Liber ties Union. New York, which concerns .the above-c 
. — ~ • ' ' 7 ' 



There is being enclosed herewith to the Bureau two photostatic 

rom the 

■above-captioned 



program. 



made available for photostating the original of this 
letter and the enclosed copies are being forwarded for the information of 
the Bureau. \-g£D. 

• C'itO- **• " ' "" ' 

Enclosures (2) *j 

b7D 



REGISTERED MIL 
LAS/fnm 



cc: 




12 85? 



V 



NO"" ^-^^n ED 
181 JUL 6 i955 ; 



3 

I 

s 



5 

O. 

c 



I 




OOMMIMEE 





> Q7 flagfeaa? 



"SET" * * Wfewfc- 



atEcm aac 



£ftB CMCcn4) fittcaSn? 

<5cab^a&ioafc,fliiH^ 

CtoSjnD a abannb <fls2sffiStt2c2fco 



CtataO MaSto (kxa atfl? ©and) 



/ 

o 



®3 SssssgSS© ®g®3^ So 



ft© &SS© 2©©5S3fi m Gvp3a»3ES ©3&0&D <£© $MSG©Ii S«iaaii 

fig QtS ^KV3T^y V fiflSlq g ^gaMT^agB ©gjtag%la3 nftsfta frMnrjjgjf ' 



e&© gagsaQ < G&E5S 033n?aa^ sSsSs ft© m^is 2® 033° 



admini^t-rat-rons 



©&<&&© g®s2Sa5a@o Ste (9® sea Suss? a? ©o©g§? ®&z8© (p^asa©? &©s ^WflseQ 

<aaa@ asgtssanss&ass^ 'tos© ©ass©©© sssfoa? ■a® ©m. iBsg^Btoa^ ©35©&?!p 
e&® l&mfm <sS ws $s&s®i£&® ^^pgB^fcnes <§g {£3 Sams aa& SGs gx§8@®£!M= 

fffaasto ofiTa y^o^ fc^uvsvryi ©sigaasaa^ SMS gajB^v^ksa glasses 



s^v© sa©s&$ 2a &© @s©eS&ss eg gssr&^lgifi "SkSSfJ^ks SOB 0 ^® e&asa oscM 
2©e& a® ©a ©wan ©saoSa? ar>c?Q©a»a <3? aSiSsSasOo ©asSfe aa^l^^^!^pSe5^ , 



sfess^n ©s©3 s& a©ssa? ©^aa p^nag sss sua© 



g^sj? o @g gig 



&BS8 o iku a© jFagresaingsfe "9^6 <3e© ge©e©©© wffi ft® (sSaaaKxaa "sQ©® 

®S?2©asa0 ®D3 (53aSo ®3 ®3©S S3? <S1© ©SiiQJESSas ©e Sss 

gsi®©30© 2© ©jgeo©s& Ssaa ^fis ossau ^ksa Oee© ©©»© ^fe <S© MsBM 3 ® esSfeaap 
■sasap ©©5© ©<? c&asa Sse© teas® ssajxis^aa S6s laiESg aa a-S© s©e©3& 
sa?aaD 0 "Jfeaal!©©© 5MteSK3i©o CD A gi2»ijM!©S ©safo flre^ ^gspsasa©© 2© 
sssa®3©fio SBai© ©S^Pa!©© S©5©©IL 

^ IksseH, ©^©©a ®85a3?asaaD aa ©@&e3© <te ©issfe ssassa •vtesseaPSe S58$!!®38 
@55sG2ag<^© <te©sOso© a tepais tfi&sa wssflkil geswaas go 
ga©a©i? &© sse? 0 tsese^lassfea sfiss^p© 2® ffiQ X gaikaDo 
© Ss©!?aag 2© © ^asM^kia <§8 Se© gs©©©3© <§S 2©Bo 



absence 



1 



17ogc 



o @s ii frrasre jEgg @©385aa So iMg>& ^ tea 2© 2g^ ' 

@© Ssea© as < fc™fo a=sQ2%fc©3@55a'(^' SESjpans^ tfaaal} &395@&fi§g? asses© 

gS©©3S3 @? GO©©^ G57& SEE© S)Si]]3Efea &I©5a©!LS 232© *M? "SS® esa 

©23 oogeSS aa 03j$K23 aaCspaagansaa a? aaJMfc^fisaa saa£&3 a e© G&a©©a©fi % ssaaaga 
saiwggss a? gMe©s a® as© fis&gg®, ©ass&as? j55®Ss2iSo ffi^ffl© saa?5a% ©jOsCs©© go© 
gssgse 'gfigM ©atga&aS to ©aasaaass© spaaasaeasp o© ©5g2&3©3© aa sesSi gssfiaaea© sagftja 

(2® <a® ®rt? jTQSaSiEa 03S!5a%' o , ®S @2nig££!@3 SIS? 03®5E5a%' SSS S33a»© Q ® <S553 ^a^© 

e© -a® gssgs s£s©3© rrefoflgatfl ©assssas? a© s®a ass<®2E©So SS3© <5si*p3$ GSgssssj} 
a® ©©©sia-a^ aaaS© ■a® S© ®mfe3a 0 sa?aa®!§!£s§g? ag sge^ ss©Mfc2(t©fi SIS a?i@ss^asa 
©aseas-^ss © ©sisaa©©© assiSig? (3? aas&s&Dsas© •2*122, s© @2s©i2©aaas aa ©asa© ^ms&° 

®6Sa@a® <^;5®i5^®!fe $£© (g sXi^&t^o ®3 S5{p aSE® a§ SIS astBaiiEJaaga ©ESte S© ®3aS 0 

S© s§©(fea©aaS ©®2©2s? ■a® ftSg©© ©3©©© tfS©3© ©33553% s©322$? a© esS ©asfoao 



aa©a© G*£aa®a a^s5a&922© 0 eafi afopjfc as© SIS S©© s©a g©©©©!! ansa as© a*?saSi <a? g©2s©= 
a§©@ a? ©22stpsaagaso ffi£«sp ©as&a (sgga©a©2s <»3® a®& ©3®3 a® Shiec? See? as© sis ga2©® 
gs© ©©ngaikaSs, gs> ftftreft as©s© a© a® csftarafo ©a •as© e®@55©ag7 a? "95© e22s?psaa®as "®!Zft 
g©aja© See© ©m© ■a® as© sis sE^ais^a@ea% ©a a&a® •as© ga2©® 0 &as©2> QQas3a?= 
aaa©© Sss5© iss&8S3tf$$> g©a2©s a® ©^aaaa sis saa© asaas«3aa@3 a&onsai&aQg tfaa®& 

s©©22£© aa ■SB© g@a©22a©TMk2® ©£ aa^^assS© tsjsa •as© Se®3© a? ^sgs®5©a ©as tmssaSsp 

@a©a <^Esip© 0 Si© <§£!©§© 5©jia?a3a aa ■aa© j^^, ,5fe©a, ©asa©© d©2a ssaa% ^.asi 

iteasaaas (alssgaH ■csa-afc sEauSfealEaag) aa ■as© (g ^rn^i^ ^ag? o? ©ass? (§®5in5aa©a 
g^a2as^a@3©o ^@®a?ISlag a® assa gs?aa<§S©© 0 ssss? aa© ®a©a© gs© Sa©a& ss ao© 
g&ani©a©©a. ©^adiasisap GE& , (^© aaaalsB© ©aBsaisaaS ©si^l szsssa ea g^ffl^^apgro a^aa ^5®3M 
®2ssa^7 ■afisas' Gjas^sso SM© a© ®ip "aassa ^k? aassaajg aaaa *a® ©©aGM^i 

■as© S5©sads% ©f @bsi^© 0 im? s©5© GsassEg^aea a© a®a 5pi®a? <a? s53®agf!©aago @aas? ^ 

Ssas &©Gs3ai30 'g?^© e©as©a?s os® Is© ®§a®?saa©l!. eall @5®^=<^?^waa g ©sa as© 



@®3 jp?©gg©sS, 0i9iip©a©a a® (pisseaa©® 5p?aj©i? ®sa ©>? SIS 232© aa$2S»3aa®3 a© a&s& 
■as© SIS gfe®s2fi a®a ■a«sa ®3©i? as© aa^aauaaaaa T«a2sa3 <£q ©aefea g®i©5an!iaa. gpseaftaaS 

g©Ggas@3 gggg, ©afaag (Ss§ gs©®a©3 sg©a©©aa©3 a® as© s©5©@a© ®sa3alj©s!o ssQaasaaa© 

ssm (iteasp a.*a sa#sS ©aogjaa 0asa©-=@al©iiea s©2eSM!©3©!jao© ^t^aGa gs© g^S©2% ©sS^asa a® 
ip©2^ '&s®mss®o fi^g©©5©!? 0 as© g©©3^a@aM2a , as? Sa? gs©©3?tfaas Sea gs©©a©© ©§ 2gw 0 



iia^aaai te gjs©©ai\5© G^paasa •as© ©©jmiiHiasa ©ajTesasss^o 2£©© ^■asi as© pwasaa? ©i? 
oa^si ©aG^So ®§ sQegss^sSS^o Ss^ s5a@ai©!E2^ 0 ssfp aasa as&a 5p5®»gja Gxgaa®a ■a® 
aa©iSs© aSsa dfe© ^g^ms ^22, S© 5psQ@aa©©S siaaB SIS 232© 2a©§Kirasaa®ii 2© «33S 0 

aa@2resiaag ^| a®aa2a@Gsaa©ii a® aaga?»22s us as© ^ssipes ©iisiasasBa. aaoi© aa? 

aSxaa a® j|s©ps© © dsgtaasag a Ssesaai G& ^aaali ©B^i ^E©a@ jp?®a©3aa®3 e© ■as© 
5?ag»?a ©f &sssnis^k 9 as© sa#?a ■a® ©ssg&asa gei!!, <s?®ij@=©>as^iaa esassaPSf, Gsfi as© sa^ja 
■a® GSSSR3I? Gx°te©5s© n ©aGjaajj©ifa© ssiE gspasasa ^aa©©©©© ■35322. S© go©7ad©2g ®3| © < 3era , aaaa 0 

@@a©a3©2y 5®35© 0 



a? 5ias©®aa?s 
Jlfaassaass© 5Ms©saa? 





FEDERAL BUREAU OF INVESTIGATION 
FOI/PA 

DELETED PAGE INFORMATION SHEET 
FOI/PA* 1207994-0 

Total Deleted Page(s) = 13 
Page 41 ~ Referral/Direct; 
Page 42 ~ Referral/Direct; 
Page 43 ~ Referral/Direct; 
Page 44 ~ Referral/Direct; 
Page 49 ~ Referral/Direct; 
Page 76 ~ Duplicate; 
Page 77 ~ Duplicate; 
Page 78 ~ Duplicate; 
Page 79 ~ Duplicate; 
Page 80 ~ Duplicate; 
Page 238 ~ Duplicate; 
Page 241 ~ Duplicate; 
Page 242 ~ Duplicate; 



xxxxxxxxxxxxxxxxxxxxxxxx 
X Deleted Page(s) X 
X No Duplication Fee X 
X For this Page X 
XXXXXXXXXXXXXXXXXXXXXXXX 



Page 1 




FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 





AIRTEL 

ansrait the following JEeosq^B message to: 



FBI, LOS ANGELES ( 100-3267) 
DIRECTOR, FBI 



AMERICAN CIVIL LIBERTIES UNION, IS-C. 



6/29/55 




M 



a Mr. Vi:'.Srrowd_ 
Tele. TUxiUL- 
Mr. 5" ••"!« 
Mis3 Grouty. 




b7D 



advises that ACLU sponsored meeting In Los Angeles 
at Sartu Theatre, June 27 last, featuring former Senator HARRY CAIN, member 
of SACB. CAIN's remarks publicized in "Daily People's World''" "this date, and 
copy of this article attached for Bureau's information. 



WNP:DRU 

Attch. 

Registered 



VIA AIR MAIL 



VJ 



r 

©4JUL181W 



Approved: 





RECORDED. 94. ^/-/^ 
INDEXED - 98 " • gs jul i 1955 



Sent. 
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Per 




r conld give either of t v-o ' anV' 
"swers Vith" v a.dear conscience: I 
jeouid say, 'Of course not; ior jit! 
^ainlt'iabout^tb! 



ij^f create;'': at a . rally • called : to - pro-. 




. "A climate," Cain told 500 lis-. , 
. '.tenet* at the Sartu theater called 
together by the : Ameri&:$iyil'.. 

F^Ii*e^ft^Fi»l^>/^i»»e- v 'iju©s.v.' ' 
Uons about r politicai l : beliefs and . 
k associations; that.: violate.^ the 
i:> '"First Amendment will be consid- . 
ered nobody's business:''' 
. , Cain lashed out' - at rrierhbers';, 
of -th"e. House un-American .'Corn-. 
@^Si^tte%|*ah<l'' other; • government-, 
leaders. whp..\vould/abM(^nv^c$; 
principle's laid, down by. our; fore-'.'; 
bears nearly. ,200, years: -ago; ; .in£ 
the. Bill of RightsViWitHout'whlch'' 
our v Constitution could hot have 
.' ' been .'adopted." 

Before Cain spoke, the join- 
ing gave an ,,gy ation"; to %f:.w$Z£j& 
l Jta,7i ACLU -;' attorney,*" and' . Pau l.. 
^ ~!Cfrr\_."unfriendly" witness.' tfrSrnN 
tSjffornia. Institute. 6f . .Technol-N 
!■' : °ky. 'tor their defiance of the;unij£ 
American Committee earlier; 
, Monday..;.'. ....... .. ; ^.';i''; 

pSt-v.^Oaiii . drew^'heayy^;- applause 

When* he said, "if anyone were' 

-" • ' -•••' 5 ■ ■ • - a - g - 



clal condemned the use -of ' face- 
less informers;" He declared, "I 
''h'bpe""!; "Uvc^-'long enough .. t'o<see 
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riew cliniate ' sought '. .-l \H 



TSTsCU 




presence of 'the person ac- 

• .';He , condemned . -• "widespread, 
misuse"^ of the\" -Attorney /gen- 
eral's' "subversive"' li'st^ which' he" 
•declared- <was only 'intended-' o'rig;-: 
- to , be -a consultativei guide 
r-iifitv.wcnprkinV ' " " -'- •■•' 



: to - - deprive . persons of • employ- ; 

.ment,"- of a .passport,' of rhousmg- 

it • - .,- 
and/of other aspects. of; their- lib-r- 



Li ::A sked." if tthe SACB of ' which 
he ! -is- a m ember does not itself i 
violate. ;the • First, . An%Mment,; , 



Cain said -he .'agreed ri tVwasi-.fperv 
•frousfy-*^ 
•republic, /had va;^^ 

itlielf ^agairist ; "gToups : that ^woiil'd; 

siibvert.it provided we use only 

rnjthods that- protect each inch 




rer,-. 'these 'ideas ) d©.« 



within • the- f raim^vork that -ex": 




legal ; cbuhsel,paid'.f'oV;.by the IfeSJ-l 
•era! -government - for. all .accused 
persons, and. subpena powers, for. 
.security, boards^ to. "make" anpny- 




_way 'of •fscre.ehiri^l.out./'horiserisi-'; 1 



mation>\. about f job apphcan 




?0r 



ft- 




J- . 



Xt is noted' that C* DICKEK3I&N tTIXIiIAMS} was ' fche subject 



i ; :';V ; ;. ; , : Special Inquiry - Fhite :H«ise/iiive3tigatibn : ;TO^ctied'vi^ ,'in fc^sj^^:^-^^ 
jg&j ; 1195S. •. ?his . investigation disclosed that 7 TTII^IAMS • naae appeared on a 
w'/^X inembership..'iis't 'of -the NAtional : ; li£n^rs' : .Qttjia';; it'^\i^^^''-^^ : :'T<<: \s 
j^g e .^^flttWi^ resigned from the HaSlety^ .Tl^'Hatito^^^^.^^ 




r. 



JjSBMKED ORIGINAL-RETAIPf 



AP.IER.GAH CIVIL LIBERTIES UMQH, 170 FIFTH AtfEffUE, F4EW YORK 



Board of Otr.ttoo 



MORRJS L ERNST 



1 M A ■»<**». 
1 Wl 



«*■ Holt,, 
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ACU» OKIES GOIfT.RNCnP TO OSSEfcV- DUE PRCCESf. IB 



-J ■>»• Canity 

oilman, PMlJ^Z ~ 

June 20, 1955^""^ 

CF FBI DgW f^LjJtM 
______ ^vtf^ 

The practice of making confidential FBI file information available to state : J 
governors for security investigations of state _hd niyrj.c IjhO. employees threatens T/< 

Icivil liberties because "there is no requirement that due process will be observed 
when state officials use this data," the American Civil liberties Union declared / < 

Irocently. V._ • • ^VV"'^ 



The Union made public a letter sent on June 1 to tho _r state governors urging 



v.. loiiiuou U- :. j {>- \ 

jn'e Duo ProceGB-,,;-yV 

0571 r, i(W ■ 



as "notification to individuals of the charges, Sufficient tine to prepare a defence," ^f- 
a hearing at vhich the right to counsel, to confront and oross-exanine accusers and il.;/f r *V 
present witnesses will be granted, and a reasoned, written statement of the findings'? ^ . 
were requested by tho ACLU. The letter was signed by E r nesFt Angell, chairman of the rj fl >>\ 
■XL'J Board of Directors, Judge J. 'faties 'faring, chairman of the Union'* 
Equality Committee, and Patrick Kuq;hy Malin, executive director.' ' ' v« 

I Tho lntter asserted that the FBI-governors' arrangement grew out of a discussion 
[at The Givernors Conference several years ago of the problems facing stato adrd.ni6» 
1 trations vho feared that security risks might be working in sensitive positions. 

. Calling attention to a recent series of articles in the Denver Post on the prob- 
lem, the ACLU. letter, said j. ... ... .. t . ; 

"These stories reveal that the file information has been used by local school 
authorities in efforts to oust school teachers, without granting tho teachers a hear- 
ing which would provide an opportunity to answer the raw, ucevaluated charges in the 
»BI file. The abrenca of a hearing is a violation of, due process of law. 

( 

"'■Ihile the ACLU believes that confidential FBI file information should never be 
revealed except in the appropriate forums, -wa understand th_t failure to disclose 
. '-his data to tho governors for tho stated purpose might roralt in the creation of 
1 1& "little FBIs," which could lead to an even greater] invasion of civil liberties. 
[Hate investigatory agencies would not hava the same .training and experience in 
•ol'lecting information that the FBI has, a lack which could open the door to serious 
>busos of individual rights, 

n Ho«ever, even the lesser evil of making FBI file infornation available to the 
governors threatens civil liberties, for - 36 far as wo knew - there is 'no require- 
uent that due process will be observed when state officials use this data. 

"The basic problem is that loyalty-scc\irity programs, which inovitably invade 
freedom of speech and association, have permeated American life far too much and con 
result in serious infringement of individual rights—as attested by recent examples 
.if abuses in the federal security program, l.liilo' security cteck-ups are proper when 
confined to Bonsitivo positions, as employees in such positions might do harm to our 
national security, tho campaign for security hay become so c_tonaivo as to cover areas 
where national security is r.ot involved,, ..This dra;net approach to security needs to 
be curbed, particularly if ran, unevaluitod F3 I information concerning a countless 
number of individuals Hill be circulating in state goverra-.ent officer, throughout tho 
-.ountry. Wo urge that if FBI information must be used, it be restricted solely to 

ihose rases whore security really is at stake." S ^ I c *f & " 

The infringement on civil liberties is increased, tiio ACES letter noted, when FBI 
file information is used by s-fate officials who do not know that th J C2f w r_;>J,a4h un- 
•roven allegations and that ttiejsl has not oassed on the ia3&vxi$£S£$fiBsa of th 



these 



-tatsments . "Hairy state officials do now'/sricm to knot] hou the. FBJ. f}lcft,<3re compiled, 
or that thorp is no check on the. accuracy of ' the aUc£atioMr\h_- "people have made to 
the F3I ir.h automatically gty into the files . Local authorities havo. _te*?Sfently 
:ai_d to evaluate FBI file information tfcsolves, which results in the penalization 
?f individuals upon tl)e basi3 of unproven'and unevaluated charges," 



31 individuals upor. tile ° 



VICE. FURTHER INFORMATION FURNISHED ON REQUEST. 
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£ SUPtE.VE C OURT WWESSES DISBAKRINO CF TEXAS ATTOfiNEr 
•9 . 

The United States Supreme Court has overturned a lower court order which barred 
I Houston Attorney Den 0. Levy from practicing in the United States District Court for 
I the Southern District of Texas, 

The American Civil liberties Union had taken up Levy's ca6e and presented a 
I brief with the high court as friend of the court. 

The district court had refurod levy's application for admission to the federal 
bar because ha had been a $25 a weak attorney in the office cf a Houston lawyer 
| rumored to be a Cc/ntunist, The court which examined levy had also inquired into his 
I religious beliefs, his reading cf various unorthodox publications, who he voted for 
in 19l»8 and the fraternal and other organizations to which he belonged. The U.S. 
Court of Appeals had upheld the lover court ruling. 

In overmling both lower courts, the Supreme Court said that, "the record in 
this case discloses no sufficient grounds for the failure and refusal of the district 
court to grant petitioner's application for admission to the bar of that court," 



The ACLU pointed out that the lower court decision violated Levy's right to due 
process under the Fifth Amendment and his freedom of speech and raligion under the 
First Amendment, ' ~ *• 1 ""i ; 

"The ACID believes that it i6 a violation of civil liberties for anyone to be 
deprived of membership in the bar merely for association as such without more or 
because of his religious beliof s or disbeliefs, or because he is a member of a civil 
rights group or because he is employed by an attorney whom rumor hath it to be a 
Communist, or because of all these things combined. Hone of these things has to do 
with lack of professional qualification or integrity," 

It was brought out before the high court that thera wae no charge that Levy 
himself was a Communist, that ho had been admitted to practice before the Supreme 
Court of Texas and In all Texas State Courts and that there had been no ellegation 
that ha had ever conmltted a crime or viae in any , other way unfit to practice in the 
federal' courts. 

The ACLU stressed that qualifications sot forth in tha rules of the federal bar 
relate to fitness or capacity of the party for a particular pursuit or profession, 

■ 

If this rule of court were extended to permit disqualification because of an 
applicant's religious beliefs, or the type of publications he. reads, or his having 
written a letter to the President l-ogarding the Rosenberg case or hie holding certain 
unpopular ideas, it would violate both the First a'nd Fifth Amendments to the Consti- 
tution, tha ACLU said. 

jjggjgg DENIAL OPPOSED FCR PIAHO DEALER 'WO IKVQKED FIFTH .VEND; SOT 

Denial of a license to a 'Jashington, D,C,, second-hand piano dealer because he 
had invoked the Fifth Amendment should be reversed, according to a recommendation by 
a trial examiner for the District Board of Review and Appeals, 

William Shoniek's license, first obtained in 1951> « a s denied by the Super- 
intendent of Licenses on the grounds that Shonlck was "under Communist discipline." 
Shonlck had been forced to resign under pressure as a junior high school music 
I teacher in Bethesda, dryland, in 1951, after Mrs, Mary Stalup Karkward, FBI under- 
cover agent, told the House Un-jimerlcon AotlvitleG.CorraiU.ee that he and his wife 
had been Communist workers. 

Last July, Shonlck Mas called before a subcommittee of the House group, and he. . 
invoked the Fifth Amendment when asked if he had been a Communist Party member at the 
time he had signed a loyalty oath required of Maryland government workers. He testi- 
fied, hov-ever, that ho had told the truth when he signed the oath, asserting that to 
the best of his knowledge he had never been a membor of a subversive organization and 
did not recognize tho Communist Party as such, 

Tha trial examiner found in his Preliminary Peport that Shonlck was a member of 
• tha Communist Party at the time of the hearing, .bssing this finding upon the appli- 
cant's invoking of the Fifth Amendment before the Congressional Committee and upon 
inferences dTQvn from his refusal, at tha hearing before the trial oxaminer, to 
answsr questions about subversive activities on tha ground that such questions wore > 
_ irrelevant to the issuance of the licenso. 
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However, the trial examiner noted that a license' t« engage in such buslnoss as 
dealing in second-hand goods may not be denied for reasons unrelated to the regula- 
tory purpose or ae a punishment. In determining if bad character Justifies denial, 
tho examiner held, it is necessary to balance the gravity of the evil sought to be 
avoidod against the restriction of tho individual's rights in denying it, adding that 
denial is unreasonable and is taking property without due process, if the danger is 
Blight in relation to the substantial hardship to the applicant. 

Shonlck' s appeal claimed that it would bo unconstitutional to deny a means cf 
livelihood to politically unorthodox individuals in private employment where no 
security problems are involved. The recommendation of the trial examiner is now up 
for adoption by the Board of Review and Appeals. 

In a statement issued tn the Board of Commissioners of the District of Columbia 
in behalf of the .1CLU and "t'ner civic, organizations, Rudolf Sobemhelm, chairman of 
the Washington Chapter of tha .American Veterans' Committee, stressed that rejection 
of tho recommendation would establish the rule that those persons invoking the Fifth 
Amendment or alleged to be engaged in subversive activities or affiliations may be 
denied a license to engage in a common business activity, even though they h3va not 
been convicted of any crime. GST-IS 

The statement also stressed that application of such a rulo to private business 
would lead to a vast regulatory system, noithor required nor justified by the present 
situation, and would drive alleged subversives, deprived of the opportunity to make 
a decer.t living, over deeper into Kore extreme activities. 

The . statement also urges the Board of Cocriissloners to instruct that considera- 
tion of applications for business licenses should disregard whether the applicant has 
Invoked the Fifth Amendment, is alleged to have engaged in subversive activities un- 
related to tho conduct of the business, or has refused to answer questir.ne regarding 
irrelevant matters including questions as to such activity. 

BAIT IMP'S COl'HT t £VST>SS CENSOR'S BAM ON "OAKS OF LOVE" 

The..Baltimore City.Court has reversed. the ban-on the movie, "The Game cf love,"- 
ordered by the Maryland State Board of Motion Picture Censors, ruling that the film<e 
effect is not "substantially to arouse sexual desiroo." 

Sidney Traub, since deposed as chairman of the censoring body, claimed that the 
Board considered the film to be obscene. Both sides in the case had accepted the 
definition of obscenity contained in a Senate bill now before the Maryland legislature, 
which declares that a "motion picture film or view shall be considered to bo obscene 
if, when considered as a whole, its calculated purpose or dominant effect is substan- 
tially to arouse sexual dssiros, and if probability [of this effect is so great as to 
outweigh whatever other merits the fllio may possess." 

7 

Chief Judge Emr>ry H. Kiles claimed that. while "the flln implies that improper 
conduct has taken place," illicit relations "are not depicted in the £llm itself." 
He noted that nothing in the film could be termed pornographic, but added his doubt 
"as to whether the moral of the film is that adolescent love is admirable, reprehen- 
sible, complicated or erratic." 

•The Judge concluded that "although it may fairly be contended that the film is 
based upon a narrative of improper conduct, it does not , . . constitute incitement 
to such conduct." He added that in view of the conclusion that the film is not 
obscene, there was no necessity to pass upon the constitutional question as to the 
validity of the Act of 1922. 

CIVIL LIBERTIES BRIEFS 

A Navy veteran now working for the Republic Aviation Corporation as an engineer 
was rehired after being suspended as a security risk. He was alleged to have suffered 
from psychoneurosis which made hin "too unstable for secret work." Actually ho was 
found to have hod neurodermatitis, a skin disease he picked up in the Navy. ..In a 377 
to 281 seerot ballot vote, the Hational Press Club in Washington, D.C, has elected 
its first Negro member. The vote was tho largest ever cast on any issue before the 
club... partial success has been reported in President Eisenhower's campaign to end 
racial discrimination in jobs covered by Government contracts. So far tho President's 
Committee on Government Contracts has acted in 62 out of 10U oomplaints received up 
to January lSth . . .The Arizona Council for Civic Unity has reported that Governor 
KcFarland signed on March llith an act, unanimously passed by the State Senate and 
with only five dissenting votes in the House, to provide fer equal opportunities In 
r publle employment.,. The Governor of Ilorth Dakota has signed a law repealing tho 
'State's anti-aisoagenatlon law. Tim successful fight was waged over 2£ years. 
Twenty-eight states Dtlll have such laws.in force. 
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Transmit the following airtel message to: •'BUREAU 
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Mr. T( 
Mr. Boardiaso— 

Mr. Nichols 

Mr. Belmont 

Mr. Harbo 

Mr. Mohr 



1 



Mr. Parsons. 
Mr. Rosen — 
Mr. Tamm — 



Mr. Sizoo 

Mr. WinterrowdL 

Tele. Room » 

Mr. 




i on 6/22/55 orally advised SA DON"Ap_E 
al mee ting was held the evening of 



"party people 



AT1AMS that a 

at | |to which special 

had been called by the New York State CP to form a New York 
defense organization to serve as the "defense arm' 1 ' of the 
CP locally. Fifteen long-time Communists were Invited to 
the meeting, but only ten.ir tirirlt-'mn tn rf-ht? — infnnmant 
•were present and included | New Y ork 



State CP Legislative Committee;/ 



5« 



j > 



known to ^fqT'Tnnnt as nffi 



r.t-^o-n. sa well as 



J 



an unidentified man, white, male, age 35, | 180 pounds, 
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| described the new group as being a "strictly 

party operation" which would be directed out of the 
Office of the NYS CP. Initial funds necessary for 
getting organization underway would be supplied by the 
CP; but the amount to be furnished was not stated, 

I told the meeting that -the CP and 

the CRC had been thinking of setting up a NY defense 
organization to coordinate and direct all c ases involving 
civil liberties in the NY area and all civil defense 
issues, however, he said the main task for such a group 
would be the defense of the CP and Smith. Act subjects 
■auato a 3 MARION BACHRACH and ALEXANDER TRA CHTE NBERG , 

1 , | said it had been found impractical to reactivate 

NYS CRC for such actions because ^29,000 back taxes 
were owed to the Federal Government, and any action by 
the NY CRC organization would bring about further attacks 
upon it from Federal and State agencies. 

I I emphasized that the easels to be 

concentrated on would be those involving 'CP leaders as 
well as possible defense of GENE DENNIS and JACK STACHEL, 
who he said would probably soon be again involved in 
litigai-km_J_nvolving the "membership clause" of the Smith 
Act. I I said the committee should also initiate 

attacks on the NYS Feinberg Law and should tackle "Issue 
by issue" and "case by case" getting on to another case 
as soon as one was well underway. He said that in every 
instance the committee should "dump cases" to organizations 
such as the American Civil Liberties Union and the Emergency 
Civil Liberties Committee as annn_a^_somel mass action had 
been aroused in these cases, I l described the planning 

for the setting up of a defense committee as actually 
a "party policy making decision" and he believed the 
county or parti 7, at ions of the CP would cooperate fully in the 

program. J Isaid the group must be organized 

immediately as the party at the present time did not have 
such a "defense arm'.' tn ■initiate campaigns and issues 

in the local area. | |stressed the need for 

such a defense organization t o conduct struggles in the 
civil rights field and said that such an organization 
should be independent of CRC but would have the full use 
of the facilities and offices of the CRC. i 
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Questions raised 
on a county lovel would assist 
the State CP would enforce 
rn y.qni 7. p. ti on for such 
to l I that the 



at the meeting were whether the 
the group and to what e xtent 
its directions to the county 
assistance, Itwas pointed out 
National CP in the past had directed 



CP 



that full aid be given to building CRC locally but that 
the local CP organization had refused to act, claiming 
inability to do so because of the shortage of forces. 



attempted to answer these questions 
by reiterating that the instant committee: must be 
organized, would be the "defense arm of the CP'' and would 
be the "directing force behind all defense cases." 



b7D 



expressed the opinion that the committee 



should include Negro and Puerto Rican comrades, 



I [ agreed and said that there waw also .a noed 

for several " no n- Communist left wingers" and others near 
to the party who could do much to supplement the work of 
the committee. He said the committee would need a full 
time organizer and the NYS CP has one in mind ready to 
go to work, NYS CP is directing each county organization 
to have three C P representatives from each county at the 
next meeting of the instant defense group which will be 
held 7/12/55 at Adelphi Hall, NYC and where a name will 
be chosen for the committee. 



ana 



agenda for the next meeting, [ 



1 aefi tn work out the 
Jprivately advised 



the informant that the CRC Sedition Commijbtee would continue 
to exist for a while but would quietly drop out of the 
picture as this new party committee becomes activated, 

i 

said that he, himself?, was tied up 
with the National CRC operation and x^as unable to devote 
any time to forming a local CRC organization and would 
probably have little time to devote to the defense committee 
being organized. The informant feels that the committee 
being set up as suggested in the foregoing will perhaps 
serve as a "stop gap" operation to carry but services 
nominally carried out by NY CRC and related groups in the 
NY area, but feels the success of the new group will depend 
entirely upon the forces assigned to it by" the CP, 
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m 



Information set out concerning the 

mooting is believed limited in distribution and should 
bo appropriately paraphrased in any reporting or 
disseminating of same in order that the security of 
the informant may be maintained, . 



b"D 



Bureau will be advised of any pertinent 
information developed concerning tho foregoing. 



KELLY 
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ArTO KESCP^S PAhPKIJT, "HJ.J TO SPOT A Ca'-rSiNIST," AKTKii ACLU P30T&, T 



Jnibn, Che 



Following a widely-publicized protest by the American Civil Liberties il 

1 Department of the Army has withdrawn a pamphlet, "Hew to Spot a Communist, " which was 
used by its Ordnance Corps, Watertcwn, (fiaS3.) Arsenal and the Continental Air 



The Union had protested the publication in a letter to Secretary of Defense 
Charles W, Wilson on June 2, criticizing it an a "serious threat to free thought and 
expression" by assarting that persons' use of certain language and adherence to 
certain views and associations constitute "danger signals" pointing toward Cranunlst 
beliefs. 

"There is- little doubt that the publication in question, despite its disavowal 
that none of these criteria are proof of Communist support, can spur citizens to spy 
upon one another's language, expressions and associations," declared the letter, 
signed by truest Angell, chairr.an cf the ACLU Board, , and Patrick Airphy Malin, its 
executive cirector, 

"We feel that this is both unwise and totally unnecessary. Insofar as the 
II threat of Communist espionage and sabotage is concerned, the r'EI and other responsible 
I) U. S. agencies have shewn themselves perfectly competent to handle it... The uprooting 
jj of Communist spioa and saboteurs is a job for professional.-!, riot for the average 
citizen.... (The pamphlet) should not be vised to encourage private citizens to snoop 
on one another, by way of pseudo-scientific directions, which will only harm our 
democratic society rather thin the Communists." 

While declaring that "the approach to the problem of discovering Communists must 
be detached and completely free from prejudice," the par.ph.let adds: "Using seme of 
the clues mentioned in this study in connection with a factual approach provides the 
best system at present of spotting a Communist." 

Among the "clues" enumerated are use of words such as "vanguard", "chauvinism", 
"book-burning", "colonialism", "demagogy", "witch-hunt" , "dialectical", "reactionary", 
"exploitation", "materialist", and "progressive". Also listed as "clues" were "speci- 
fic issues (which) have been part of the Communist arsenal for a long period of 
tijr.e." Included in the list are "ilcCartiiyijm", "violation of civil rights", "racial 
or religious discrimination", " istr.i j> ration laws", "anti-Subversive legislation", "any 
legislation concerning labor unions", "the military budget", and "Peace". 

Another guide, according to tho r'irst Army study, is support of some associations. 
"Generally speaking," the pamphlet asserts, "it is well to be wary of those organiza- 
tions which star.u for wholesale condemnation of the U. S. Government, a legitimate 
political party, or groups of individuals. Communist fronts have consistently shown 
preference for such issues as 'Civil nights', anti-subversive legislation and res trio-' 
vibns on immigration! In addition, these groups frequently seize on any controversial 
Subject from fluoridation of drinking water to 'police brutality' in order to promote 
their nefarious schemes." 

_ A^L'J's letter to Secretary Wilson pointed out that the words which the pamphlet 
. urges readers to watch as guideposts are "frequently used by ncn-Comuunists and even 
an-.i-Communists.. .and by Administration spokesmen in speeches attacking the Communist 
corxpiracy." It complained that the "establishment of such a standard by which 
people wi?l be judged as Communists in bound to produce less thought and discussion 
aumc goverr.tiient employees affected 'by. the publication." It added that it was danger- 
ous for a government agency to set such a precedent for it "could be easily imitated 
.':nd applied to other groups, With the result that it would develop and intensify an 

tosptare of die trust amor.r, fellow, citizens."- L VPjL.±. — 
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Assorting that "important social issues" aro to-be considered as "danger sig- 
nals," the ACLU letter noted: 

"Dozei-13 of respected, loyal American organizations and their members have ' ■ 
interested themselves in theso issues, not to promote the Communist cause, but be- 
cause of their honest conviction and concern. Yet to continue advancing such opin- 
ions runs the risk of being judged .a Communist,, with the scorn and disgrace that 
accompanies this judgment, not to speak of the possible loss of a job under the 
security program. It would take the hardiest of men to continue speaking their minds 
when they are faced with such penalties. In addition to individuals, the country is 
hurt for our democracy depends and thrives cn the free exchange of views and the free 
association of people in organizatior.3 by which they give expression to their opin- 
ions." 

A few days after the ACLU made public its letter, the First Army announced at its 
headquarters at Governor's Island, i.'ow York, that the publication had been rescinded 
because it "was not appropriate for the purpose for which it was intended when 
originally issued by Intelligence personnel." 'The Union also received official 
notice of the pamphlet's withdrawal from Brig. General Harry of Fax3on, deputy Assis- 
tant Chief of Staff, Intelligence, who stated that the publication had been "con- 
piled and distributed orignially in December, 195lt, by a staff section of a subor- 
dinate headquarters of the Department of the Army. This publication, which docs not 
accurately portray the views of the Department of Defense or the Department of the 
Army, has been rescinded by the military headquarters of origin." 

CALIFOSIIA DECISION HITS USE" OF HIRE TAFS DY POLICE 



A recent decision by the California Supreme Court halting the installation of 

1 listening devices in hesaes by police set off a chain of events that indicates a new 
victory for civil liberties. 

On April 27 the Supreme Court reversed a lower court conviction of an alleged 
bookmaker which had been marked by the Los Angeles prosecutor's introduction into 
evidence of a recording of a conversation in the suspect's house. Police had admit- 
ted entering the alleged bookmaker's house to install the device when no one was 
home. 

In reversing the conviction, the Supreme Court held that aomissable evidence 
must be obtained legally and said that concealed microphones in homes violated the 
Fourth Amendment of the Constitution of the United States. 

Los Angeles Chief of Police Parker and Attorney General Edmund G. 3rown sought 
a rehearing on the court's ruling. Counsel for the Southern. California ACLU, A. L. 
Wirin and Nathan Schoichet, applauded the decision and prepared to file a friend of 
Ulb court brief urging the State Supreme Court to 3tand firm by its April 27 decision. 
Commenting on the Supreme Ccurt'3 decision, Wirin said, "The ruling brings assurance 
to all the people of California that they shall be free from now on from unlawful 
police invasion into private homes — one of the hallmarks of the police state." 

Meanwhile, another suit dealing with similar issues is pending in a California 
Superior Court. In this case Wirin has brought suit for an injunction to prevent 
Chief Parker from using public funds for wiretapping and dictograph installations. 
The outcome of the original case will affect this ACLU taxpayer's suit. 

WISCONSIN SENATE (i?OU? DEFEATS AM Tl-S'j AVERSION DILL 



A bill which would have provided up to 20-year prison terms and fines of up to 
ii25,OCO for public employes, including teachers, convicted of subversive activities 
has been defeated, 5-0, by the V/isconsin Senate Judiciary Committee, which is tanta- 
I mount to killing- the measure. - • 

The Wisconsin Civil Liberties Union had communicated with organizations inter- 
ested in civil service, academic freedom and related issues, urging them to appear J 
at the hearing, and the ACLU affiliate was represented itself at the hearing by 
Prof. William Gorhom Pace, Jr., of the University of Wisconsin Law School. 

The bill, patterned after a New ilampshire law and similar to bills vetoed in 
Illinois by Govs. Stevenson and Stratton, would have required written statements 
that they are not subversives from all candidates for office and present and future 
public employes, with common laborers exempted at the discretion of the hiring agency, '• 
end wcild havo appropriated <>10,000 a year for the attorney general's office for 
enforcement. 

In his statement at tho hearing, Professor Rice claimed that the bill "tends 
to discredit the public service — not to raise its efficiency; to make it more diffi- 
cult to get and to hold competent employees; to defame tho administration oi ,0 ^ f l2i 
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state — not because of founded suspicions, not because of groundless aispicions, but 
where absolutely no suspicions have been expressed} 11 He also claimed that the bill j 
was in part unconstitutional, because it duplicated Fedesal law in the field. ( ' 

I, 

At the same tine, anti-subversion bills were introduced into the Assembly, at ; 
the request of the American Legion. One bill, voted down 8-1 by the Committee on 
the Judiciary, would have created a permanent state committee to investigate subver- 
sion in the state. Membership would have been limited tan assemblymen v;ho had 
served with the Armed forces during a period of armed conflict and who belonged to 1 
a veteran's organization authorized by Conprecs. The biHI would have authorized the i 
committee to coordinate information on subversion in Wisconsin secured from national ■ 
investigation agencies, investigate Communism and bcuvr.ioost front activities among \ 
state employes and subversive teaching and "establish a positive program of American- i 
ism for Wisconsin", among other things. ' , ■ 

ft • f 

A second bill would deny the use of the facilities of state institutions to ; 
"any person or group presenting doctrines contrary to tbs American way of life, or ( 
by individuals with a record of continued supiort cf orgmijationo cited as subvor- 
oive by committees of Congress or the Attorney General.'* The bill provides that 
violation would subject the offending institution jto curtailment of state funds. 
The bill was killed in co.niitteo. 



NSW YC.y. BAR ASSOCIATION CCNDEffiiS BOCR-DUilHItS 

The Hew York City Bar Association has approve-^ a report and resolution by its 

1 Committee on the Bill of Rights condemning book burning ar.d urging legislation to 
curb the activities of private censorship groups, i 

1 I 
The report, submitted to the Association in Harch, includes the signature of 
Senator Clifford F. Cast of Hew Jersey, a member of the committee, .'. 

While deploring unwarranted governmental censorship,, the committee found that 
the gravest dancer to freedom cf expression and the rigiit to disseminate written . • 

material "lio3 in the case whore ths interference for alleged obscenity is a product 
of organized private, as distinguished from government astion." It cites a variety 
of pressures that h=.ve been brought by church groups, voluntary advisory groups and 
other censoring todies to boycott book dealers, to force libraries, to. cancel sub- 
scriptions and remove bocks from shelves and to attack nailing privileges. 
- 

The report condemns such private action as the efforts of one group within the 
community to compel the rest of society to conform to ils- standards of what it 
thinks should not be read. "The censorship thus exercised, since it is that of a j 
private group is without the benefit of the procedural safeguards established by law 
as necessary to insure the proper application of Ithe prescriptive standard," it says. 

"When the state acts, those injured can enjoin violation of the Fourteenth 
Anendrcnt. But when a private group acts, the Constitution affords no basis for 
injunctive relief," the statement declares. 

To remedy this- danger the lawyers' group rocoimcnds' the passage of legislation 
to compel private censorship groups to act only under existing local ordinances. j. 

The committee report finds a second threat to the free exchange- of ideas in ' 
the abuse by governmental authorities of the legal riehl to interfere with obscene 
material. "In cases involving government ordinances proscribing obscene publications . ' 
either the torn 'obscene' is so broadly djfined as to perait restraint on other 
grounds or the ordinance is enforced in such a way as te reach publications that are 
not actually obscene," it points cut. 

The committee report was based on a study of over ninety cases of interference 
reported in 19S3 alone, and lists repeated attempts at suppression of the works of 
such well known authors as Somerset Msughan, William Faulkner, John Steinbeck, Bails 
Zola, John Eos Pa3sos and others. 

LEFEUSE DBPAMKglT DROPS TNFDR-IES' QUESTION 

.• The Defense Department has abandoned the so-called "stool pigeon" question from ; 
I the industrial security questionnaire which some defense plant workers were re- 
I wired to fill cut. 

The deleted question was: "Are you now associating with, or have you within 
the past five years associated with, any individuals, including relatives, who you 
know, or have reason to believe, ore or have been members of any of the organiza- 
tions (on the Attorney General's li3t) within the past five years." 
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The questionnaire had not been widely used, and the Air Force and Army never 
accepted it, but last March, former Sen. Harry P, Cain, a neraber of the Subversive :■ 
Activities Control Board, claimed that if a worker answered "yes" to this question, . 
he oust identify the friends or relatives he thinks were members of subversive ; 
organizations. Other similar protests wero iiade before a Senate sub-committee 
headed by Hubert H. Humphrey, with the CIO claiming that tho question nay make us 
"a nation of stool pigeons." .1 

Other changes on the questionnaire, disclosed by WiUer >>• Brucker, general ► 
counsel of the Defense Department, bring up to date the list of subversive organiza- 
tions included on the form, and reword tho penalty clauso at the top of the form to 
stress the word "knowingly" in warning that an employe can be sentenced to five 
years in Jail and fined £.10,000 if he knowingly r.akes a false statement. The defense 
worker still is required to say whether he personally has ever been associated with 
groups on the Attorney General's list. . .... jj 

jgPBgg COURT TOWS DOVH CSEil'UI. LIBSL APPEAL ..' j 

The U. S. Supreme Court refused recently to consider a case which the American 
Civil Liberties Union clair.ed "encroaches upon freedom of utterance under the guise . 
of punishing libel." 

The -dgh e^urt, with one Justice dissenting, declared that no substantial 
federal question was involved in the case of John Donaducy, editor and publisher of 
the Town Crier in Erie, Pa. Ho was convicted of criminal libel for publishing an 
article describing how a private detective had observed a middleaged bartender and 
a state social worker in the backseat of the former's automobile. The story 
appeared after another newspaper reported a divorce action brought by the bartender's 
wife. . : 

ACLU, which sponsored the appeal to the Supreme Court, had held that if the 
decision stands, "ever/ newspaper publisher. .. is threatened with a jail sentence for . 
fair reporting of a natter of public record In a court, affectine a public employe, j 

merely because it involves the dissemination of scandal." . i 

f. 

Houston ;.s:d sah akto;:io station how: to pah bisque .skcohls 

Radio broadcasters in both Houston and Sari Antonio have moved to keep smutty 
rocords, mostly of the "rock and roll" variety from their airwaves. In both cases 
the station owners acted with official forces to draw up lists of objectionable r 
records. 

First to act was Houston. The Juvenile Delinquency and Crime Commission appar- 
. ently brought pressure on five station owners as a result of complaints by the public 
against the abundance of subjective lyrics in rhythm and blues songs. The radiomen 
then requested that the Commission draw up a list of unwanted records. 

In order to avoid the olement of compulsion present in tho Houston situation, ; 



San Antonio's station operators met with the San Antonio Youth Study Commission and 
requosted it to draw up a list of objectionable records which would be kept off the 
air. 

CIVIL LIB,-aTIES BfiL.'.FS ' 

New Hoxico's Assistant Attorney General has rained tho possibility that there 
are violations of the New iiexico riPC law in tho case of a wcri cr who charged that 
he had bean blacklisted as a result of difficulties he had with the business manager 
of tho union to which he belonged... Roman Catholic residents' of i-liddlcbury, Vermont- 
have petitioned the State Attorney General to aako a mandatory rule that public- 
Tinanced bus transportation must bo provided by their local school hoard for children 
attending parochial 3chool. . .The Oregon State Attorney has ruled that a "school 
board cannot arbitrarily refuse permission for a released- tine religious program 

I3suming the parents have made application therefore in the manner proscribed by 

V:.e 1925 statute," but "discretion is vested in the board to approve or disapprove 
s:i;h application insofar as the Sana may interfere with the regular work of the 
school."..;, bill is now before the Iowa Oenoral Assembly and has already passed the 
Howe, which would make It almost impossible for a third party to appear on the ballot. 
It demands that such a party hold a convention attended by 1,4 of all the state's 
vit-irs. ■ .The first controversial case arising under Oregon's year and a half old 
civi' rights law was settled amicably out of court. Tho restaurant owner paid a 
Nigerian exchange 3tudent, against whom he was accused of refusing service, i?200 — 
tho mor.oy goin.v to charity. V.'hile denying lie had discriminated in this particular 
case, ho gav; &ssur.-.r.ce of a future policy of no racial discrimination. 
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Federal Bureau of Investigation , 
Ninth Street and Pennsylvania Avenue \ .• 
Washington, D.C. : ; \ ' 

Gentlemen: I 

This letter is a request for information and opinion whio 
you may think proper to give us with regard to a comraunicatioi 
received in this office from Professor Naphtali Lewis. 

In a letter of June 7> 1955 from iMr. Lewis, received in 
this office on June 10, the second paragraph reads: 

"Two weeks ago today — on May 24 — my wife stopped 
in to look at a dress in a shop on Broadway and 79th 
Street. As she emerged from the store, she was accosted 
on the sidewalk by two men who asked if she were Mrs. l- 
Lewis. When she replied that she was, they stated thet'J 
they were from the FBI, flashed identification cards 
(which my wife in her surprise did not think to examine 
closely for authenticity), and asked if she 'would care 
to discuss certain allegation|s" concerning herself. My 
wife replied that she certainly v*ould not, and^he, two 

men lef fc • " ' 1 jil- il <l^. 3 yt/ 

l^ds sscobdjsid: « ' 

The Union would be grate.ful^|rjj(^y nscomraent you care to 
make on this alleged occurence or- Mr. characteriza- 
tion of the occurance. •' i ?■ > . 

ytfm/Ikg 6fl mwwc& n_-^-L.-=—<«s 

If the account given is substantially accurate, w8Ab.d you 
care to inform us whether the action tfjfjfyotir i«(^8 L isn standard 
operating procedure in the Bureau? If the' account J iV%Hbstan- 
tially accurate, but the action is not standard operating 
'^procedure, were there special circumstances which required 
this type of action as an alternative to a request by telephone 

.discuss the/ matters of .^ntarest 



or letter askil^gf Mrts . Lewis, to d: 
i| h( & heme or at your'ofrjjeil^p^ 

\* Vi tiL 11 - r 
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June 30, 1955 

.. ; V/,--V •»'■ 



Federal Bureau of Instigation -2- 

Thank you very much for. any assistance you may give us. 



Sincerely yours, 

Loui s Joughin 
Assistant Director 




Assistant Attorney General 
William F. Tompkins 



Di 



rector, FBI 



c Mr. Kleihkauf 



June 30, 1955 
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CIVIL BIQET8 COWRESS 

INTERNAL SECURITY - C . \ .-' , • " : ' .;. 

INTERNAL SECURITY ACT OF 1950 i 
FBI File 61-10149 .,.~v 

• ■ ' • - ' "7 ••. : *•• •' * ■ ••■ : 

The So Homing received frjpm a confidential source 
mho has furnished reliable information in the past is 
furnished for your information concerning the activities 
of captioned organisation, : . - r . • '. : 



to which 
invited, 

« State CP 
^"defence 



On 
15 



a special meeting was held 
longtime Communist Party (CP) members were 
iDhich meeting had been called by the New York 
to form a defense organisation to serve as the 



b7D 



arm 



■*! were 



New 



of the CP locallu. Eleven indivi duals 
present, including \ \of the 

York State CP Legislative Committee M \ 



I 



Ja-hT 



\ 



described the new group 

h Party operation" which would be dirocted 



"strictly 
office 



as being a 
out of the 

inn of the New York State CP and that the initial funds necessary 
for getting the organisation underway would be supplied by 

the CP. . ... ; • b7D 



be 



Tolson 

Boardman . 

Nichols 

Belmont 

Harbo 

Mohr . 



\emphasiaed that the concentration would 

on those cases involving the CP leaders and that the committ 
should also initiate attacks on the New York State Feinberg 
Lavs. He further stated that this new organisation should 
tackle "issue by issue" and "case by case" and that in evegy 
instance the committee should "dump cases" to organisations 
such as the American Civil Liberties Union and the Emergency 
Civil Liberties Committee as soon as some mass act ion had 
been aroused in those cases. Be described the planning of ■> 
the new committee as actually a "Party policy making decision'*'' 
and believed the county organisations of the CP would cooperate 
fully in the program. He stated the committee must be 
organised immediately as the Party at the present time does 
not have such a "defense arm" to initiate campaigns and issues 
in the local a rea. ,.•>■:•?-.'• >. :. 

co &ufil 



1 

z 

o 



Sr= °'° BU f?*J^ai 6 6 ^fr? eOC ^^^ 2 Gerties Committee) 

size _ - If, l^I-190 ( ^American Civil Liberti es Uninn) ' 

SrCLTZ ' ' T _ /j? (■ See noie on yellow pa g'e~3}~\ ~4^Io^ 

Holloman . 
I Gandy ., 



JHKi 
(6) 



1 s rate 



page 3) 




DUPLlCATE- 

JU.N 3 0 1955 
mau-ed; 



1 




, SiMca T»upJsiM:. t.-^-^r-' i^-fe/^-^v-V 

§ae^tgoKQ esp'o • pQtQo&'.at-tihp.: &spttn'g ;bhothpp 
i 'the CP oi3 g Qpuat&'.IsveZ '&P&G--.<&6$Qt'tike ■GO®atttP&;'G&&<;" 
to o&©# oar&oat thprllpp' 'forts. -OtpSc'CP- wGaZd'-'era force'- : t : to" 



: St being pointed: Put -So tfc©$ *&^ifc3*dm»i..''frJ' > ; V-? 



i 



: : :, «r '.:*&e'f.-paofi ftod dttaGted -fp-ll ©3d- &o gtoe-a to building the 
r " (7<0<i-^?pa.*o CotigreM. (mw) Xqp'gZZ® hizL_Aho& 0&i Vjtjriu • 

6"? pP0©B$s©ti©ra- . feed pg/g6W-^o .©cfr»: j r ettoiapflgxi to ' • 

?M GRoacP • twee gvpptSo&P by reiterating tiiptthp f;oD epEsa^tep 
„ob©$ /;g »f»gca < rod,- • ' c?o8ld .So $&o* "deWcoe aPK of the gp n 
«»d :: ©auJd J&e tfc*; ,°dSree$<«sr ,/<?^is<? 'M&iGd; ©I2-,do/Gees paac**-;* 3 ' 



b7D 



[ 



_J.ea?p.? , c.©3ed the opinion . that ■ 4ho QQ&nittee' •' '• 1 

©Moald iBcIado SJcgro and Piscf'So Biomi opnrades ' &nd dgrepis--''- • 
• •$&©$. >&ero -cao. ©.2p®/© ©ood /pp.- $5001*0.2 .^©©©-tfsssiitnf Zsffc - '. 

tot&gprc 13 ' and' &t hers- near to ' Pep£# isfcs ..eo'tiid. do' oeefe 
; to puppZement tbo '.morU of the- boz&Wteem '"So- ot&tGd th& ' 
-«paBiM^9"mHkld coed • ' $tsiZ**&€vta ©p£a©Wp : ©fcd -that tfc-e 

'T©p> -^Seto 'e* 3 .. fed©'.peae»ac' titf ©$i?d o&e- «©' . .Irpadu -'do :« • , ■ « 
•f-'flfo. .ff opr& ? ' cud that-, ike'- Party: So" diropttng ouch county':^'-' 
. organisation to .ha'vo three- .r'Ppres-esitQt.iveo. /poo oocfe r county"' 
, pt tho nost moating .of the new eoteztitioej w&ioli meeting io ■ 
'. to be held on jisZy t& 9 Z3S5 9 . . -A ' none - f or ■ t&to npb eoimtttpe . 
te to be phases pt the f&st mptitig* ^ Jv',-:: ■ <•:"'::*,.:.,.'.,'"'" 

otPtaC that me CP ana tho. . 



':. ' ' CliC- . had be'ssi. oonofderiti$ ,tkp -Getting, hp- -of 'a ''ffets .-Yore dd/ouoe-. • 

. QpgarApczti on to- Goordi natp.-. and cliroct 611 oqgoq Uwol uitig .. ' •:•••'•••«. - 
'. civil liberties 'in the JJ§& -Tor-is pre'e dJJ"d all biviZ 'defame . 
'•'^•V'v'V;--,* <G«B.ee/.l^ja;e»op j ,-'»fte susilji' tcUls for- ouoh. a arnun maul a- he v 
',-*:::*-.V'-'..'i-".«fee do/eaco- o/ -O^o CP cad u2ca<0& ■Act 8ttfeieQ»a* I I 

••' further ' etQted it -iiad t&cn 'detapziined tp -be i^practieaZ \to ."v '' 
■ resctimte tbo-'ltec:- ^forfr State c:-20 for ouph aot i onpf: due, . t& \ . ' ' D 

,. ; •;. /qou. fte't^ . ^pjycfl«gd^«-.p«5 -'-'oiDed •thd-ypue'raZ' 'Government '■■■'.)'';.-■;, 

•"' ' - : ': :■■'''■':' ; Q0%O-OO in'bacfc-'ta&aQ -.CBd' fl'tljf c'cMon -S/io oP^a?jS£at;ioa^ . v ; :.'••>•..:' 
: - . i ■ -would bring, fart her. cttaolso frosi- Federal' and otete . agenpiop* ''<&'■■• 

I letreeseQ the/ rieod- for .bv,eh ; c defense-' ''.'■ ■■',".: " ? 



. • ;.!» pp^eaii?©C<«na ;to conduct otPi»g$jlflfi".ta the piviZ rights 
? -.' field Pnd eaid that o'ceft ©js • p^ae I s©6 < P'r- 1 '" ©6aeid'. -de in 



oo 'i»dep.o«d<?a0 




' '?. 
W 



v.. 



■i 



nea6f>avsdun for Assistant Attorney General . V; • i .• f- 

r . ■ - ^<42ia '>».-SM^fti»^.: /--•'v';- -." : ..'';?:,/ 

o/ tho CJtC but would have the full use of the facilities 
and offices of the CP£* Ho further- stated that he mas unable 
■to devote any tisie to the formation of a local GBC ' .. r , 
organisation in visa of his- duttee viththa national •';'•* 
organisations consequently he would have little time to 
devote to this nets defense comsitttee*: .. • 

. You mill be kept- dduiqed of further pertinent - 
developments in connection tiith ,{ this matter: ' .. \. 



.NOTE ON YELLOWs,. 



The confidential eource mentioned above «a < 
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_and the information Set forth above was contained 
in New York airtel dated June 27, 1955, captioned as above. 



. v*.-. ... V •' 



.' - V' •. » 
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Office MeftM. y^lum • united st* 




^GOVERNMENT 



to W. L. K. BOARDMA 



from iMR . i4. J5Ti 



wmjtctiRESPONSIBILITIES PROGRAM 




i, 2 955 



DATS: J"2{/ 

cc - tfr. £oardman 

Nichols ir I — I 
Belmont f 



Mr. 
Mr. 
1'r. 



SauiTiyarciner 




Winterrowd 

Tele. Room » 

Hollo me n 

On the afternoon of July 1, 1955, SAC Powers called^y 

from. Boston to say that Governor Herter of Massachusetts had 
f requested him to come over today to see him. Upon interview Governor 
Herter told Powers that he had received a letter dated July 1, 1955 
from the American Civil Liberties Union stating in effect that they 
had learned that arrangements had been made between the FBI and the 
governors of the various states for the FBI to furnish information 
confidentially concerning state employees . The letter rogues ted a 
reply from Governor Herter. Enclosed with the letter was) a copy of 



it i 



Faceless Informers" put out by the Denver Post. y 

You will recall that we had previou3l y received information? 
that the American Civil Liberties Union was sending such Letters to' 
the various governors and we tiatf~re~ce iv.ed word from California that 
the Governor of California was not going to answer the letter ' 

Governor Herter told Powers that he had not had .time to 
handle this letter; that he did not know of any arrangements 
between the FBI and the 48 Governors; that he did know the SAC 
had from time to time furnished him confidentially with certain 
information concerning state employees;, that he reyardad--this 
informs tipn as confidential and had tolld no one about it and did 
nbt ipteftd to do so now. Governor Herter asked whether the Bureau 
had any suggestions as to a manner of acknowledgement and also 
inquired whether we knew of the reply other governors had made. 



\P'6wers <£> 7 cf the governor 
IhandU thjs matter. 



that it was up to him, of course, how to 



told Mr. Powers to contact the governor and advise him 
that 'we bad no information that othen- governors had answered such 



a letter ' and to point out th 
of the American Civil Libert 
functioned in his office. I told 
did was, of course, his busines 



io 
■.e 



at ifcd£ i fino&\to&p i ear t 
ies on^icn as to how ih 

Id Power.* rtp&J tfhat the gove 
as he retained our 



be the business 
governor 

rnor 



relationship confidential but 
had replied to such a letter. 



we did not know that other governors 



^ f> Pouers said that in the event- the governor does reply tc 
the letter he will advise us as to what- the governor says. 



O 'a 
For your information 0 

(s/^-l W TP 



IBB 




t,ion 0 .j 



SAC, San Diego 



July ft 1955 



Director, FBI (61-3^15) 



^FELLOWSHIP OF RECONCILIATION j 
'AMERICAN CIVIL LIS3RTI8S UNI08 
INTERNAL SECURITY - C 



48 



In a memorandum doted June 23 s 1955* the 
Department forwarded to the Bureau for information 
a letter dated June 3* 1955* directed to Deputy 
Attorney General William P. Rogers Congressman 
James 3. Utt together with eoploa of enclosures 
to Wi»« Utt*s letter relating to the] captioned 
organizations and the 3ehool situation at Costa 
Mesa referred to in the Congressman's letter. 

One Photostat each of Congressman Utt's 
letter and the enclosures thereto ape being trans- , ■ 
raltted to the San Diego Office for information only* f 
The Bureau desires that no investigation concerning - •>' • 
these organisations ba conducted by your office; 
box*ever> any pertinent developments concerning same 
coming to the attention of the San biego Office 
should be furnished the Bureau promptly, 

Enclosures (2) 



cc - Bufile 61-190 



NOT RECORDED 

149LJUL 11 J55 



NOTE ON YELLOW! 

'E?ellowshlp of Reconciliation is a pacifist 
organization and is not the subject of a current Bureau 
investigation. American Civil Liberties Union is an 
antt£ommuni3t organization although there has been 
some infiltration into the Los Angeles Chapter of the 
ACLU. This organization is not being investigated by 
the Bureau. 



MJMrmc 
(5) 



YELLOW 

duplicate; 

■JUL 5-1955 



MAILED 



6S JUL"13 1355 



as--**- '* 



t 




^, [ichole - . 
Hf koardmn ■" 

GO T pel&ont 



Tolson _ 
Boardman 
Nichols, _ 
Belmont _ 
Harbo 



.39 



* ■■ ■* "* V*. »'. ■ ■"."■** •. • 



_^osi«f®&& ^O^tpy • . '•'. „." •'• ..." 

■ fa® f&rti zo 9 Bm .torn ■ ... 

'Sear' -Mr • -Sougft ia.f •' 

; " . • Tmr letter d&ted fme 89, t&$&4 to hoen . 

*ee0 eng I ©s fulZp eeg&tmnt of the interroet 
which prompted ym+ 2htter»[ . \'. 

fcfcSf M*Q..lc®io me 'Qebt&Qt&d m m& &4m oe&eem teg .' 

9t»$i<tr&- of mteraet to thte Bureau* latent iem. ' 
Wf¥ •** eon&ueted Hi ^eoeirdnaee {9 it ft-' tke' e&rem&t&tieeQ 
invedtigtitive prekima pertaining to. ©StiaoSiicHs. .f'ois, 

^/ eearoe 9 precludes "/HB /«m4a&g*&yf gr« njfrlo ■ 

fgttitPirt&f MOMMA'! 1&3 •* c wis g£ tit&.ftleQ .-of. mis 
t3 m&nt&ima ©0 ««1 an0-,»0©ilaa2tf /or . .: 

.,eff total use fa a&tep&m* vim •« Ito^H^fttj; reg^l***©*. v 



X7 
7 



>■ 



■«/ofta 2£eS$»r Beetter 



oc - ir<jw Jorfc (with cepy of 
■' . SAC, ~ffW?.7&m.\' : . :> '[-> 



Subjeo-i of correspondent f Q Jnqi&iry is identical ®tth< 
Scion Bloob Lewis, Mom Torn file lQ0-?38®6> Investigation to g 
determine whether ehe ohauM be included on Security Index g 
should be expedited* ■•■ • • . . ' 




£!jR^fnb:pjn 



YELLOW 



Wintcrrowd 
. Tele. Room 
H oil oman _ 
Gandy - 



&UPUSAT3 

^fQLTS^W^^* * 0 * 03 ' ? / 6 / ss > MJRtfabtdlf. v : 



Cp^^ Me^Mjkm • united^ 



TO 



FROM 



SUBJECT : 



Director, FBI 
SAC, Mobile 



AMERICAN CIVIL LIBERTIES UNION 
INTERNAL SECURITY - C 




Mr. Sizoo — — — 
Mr. Wi titer rowd_ 

Tele. Room 

Mr. Hollomaii 

idy. 



There is attached hereto photostat of a lett 
dated 6/l/55 from captioned organization to Governor LER 
COLLINS of the State of Florida which Governor COLLINS made 
available to this office. The Governor ; advised he replied to 
the letter that his administration cooperates closely with 
the FBI and all other Federal agencies; further, that insofar 
as his office is concerned, he would not release any derogato 
information about any state employee to the public without 




giving that employee an opportunity to be heard and to further^ 
afford him such other guarantees as the Constitution proay.des; 

■ ,?*) 



It is presumed that the Bureau already has a 



copy of> the pamphlet referred to in the above letter en&jitletljp 
! , Faceles!3 v Informers and Our Schools" put out by The Denver 
Post. Vjs . 



End.., (:1)/ 
WRH:I6 ii \ 

(3) ..... ... \.A... 




67 OCT 2i 19521 
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^ American civil flft 



ARTIES UNION 

170 FIFTH AVENUE, NEW YORK 10. N. Y. 

Founded 1920 ORegon 5-5990 Incorporated 



ErnettAegell Edward J. Ml Marris I . Ern.t Katrine McCormkt B.-n.» E. B. MecNaughton 

CWftiM. Boord of Director. J. Watlei Waring OeneroV Coun.e/ Secretary Chairman. National Commllt,t 

free Ckolrmon B W. Hueb.ch 



Mailt M. Runyon, Mombarthlp Secretory 



Patrick Murphy Maim, f itcufl»a Dltoctot 

Alan Raltman. Aulttant Dlrtclor Irving Farman. Wmhlnglo* Oft/ce 0/rector 

Jeffrey E. Fuller, Anlitant Dlractot Herbert Monte Le»y. Coumtl 

Loull Joughln, Aultfonf Dlroctor Roger N. Baldwin. Adrift. International Work 
Margret R. Bloomer, Admtnlittathm 4aakteirA r .J,. | V " 

The Honorable Leroy Collins 
The Governor of Florida ' I „ ... ■ a 

Tallahassee, Florida GOVERN OB' te < * ' * 

Dear Sir: 

We have learned that an agreement exists between the Federal Bureau 
of Investigation and the forty-eight state governors concerning the use 
of confidential FBI file information affecting state and municipal 
employees. We understand the arrangement grew out of a discussion at 
The Governors ' Conference several years ago of the problems facing state 
administrations who feared that security risks might be working in sen- 



June 1, 1955 



sltlve positions. We do not know If every state governor has utilized 
this information, but we address this letter to all forty-eight govern- 
ors because of the intrinsic Importance of the Issue and the possibili- 
ty they may use such information in I the future. 

While tbfi_AcUJ,_believeB that confidential FBI file information should 
never be revealed except in the appropriate forums, we understand that 
failure to disclose this data to the governors for the stated purpose 
might result in the creation of forty-eight "little FBI's," which could 
lead to an even greater invasion of | civil liberties. State investigatory 
agencies would not nave the same training and experience in collecting 
Information that the FBI has, a lack which could open the door to 
serious abuses of individual rights, 

However, even the lesser evil of making FBI file Information avail- 
able to the governors threatens civil liberties, for - as far as we 
know - there is no requirement that |due process will be observed 'Jhen 
state officials use this data. The [need for the safeguards of due 
process is apparent from the cases which have come to the ACLU's atten- 
tion, some of which have been reported by the Denver Post in its recent 
series, "Faceless Informers." A pamphlet containing the articles is 
enclosed. These stories reveal that the file Information has been used 
by local school authorities in efforts to oust school teachers, without 
granting the teachers a hearing which would provide an opportunity to 
answer the raw, unevaluated charges in the FBI files. The absence of 
a hearing is a violation of due process of law. 



35th Anniversary Year 



-The Honorable Leroy^fcj^P -2- June'l, 1955 

^ The basic problem is that loyalty -security programs, which inevitably invade 
freedom of speech and association, have permeated American life far too much and 
can result in serious infringement of individual rights - as attested by recent 
examples of abuses in the federal security program 1 . While security checkups are 
proper vhen confined to sensitive positions, as employees in such positions might 
do harm to our national security, the campaign for security has become so extensive 
as to cover areas vhere national security is not involved. This dragnet approach 
to security needs to be curbed, particularly if raw, unevalnated FBI information 
concerning a countless number of individuals vlll be circulating in state govern- 
ment offices throughout the country. Ve urge that if FBI information must be used, 
It be restricted solely to those cases where security really is at stake. 



The infringement on civil liberties is increased vhen FBI file Information is 
used by state officials who do not know that it consists merely of unproven allega- 
tions against individuals, and that the FBI has not passed upon the truth or false- 
ness of the allegations. Many state officials do not seem to know how the FBI files 
are compiled, or that there is no check on the accuracy of the allegations that 
people have made to the FBI which automatically go into the files. Local author- 
ities have frequently failed to evaluate FBI file information themselves, which 
results in the penalization of Individuals upon the basis of unproven and ^evalu- 
ated charges. The cases reported in the Denver Post series deal mainly with 
teachers charged with membership in the Communist Party or with other Communist 
affiliations. According to the articles, many of the cases are based on the 
flimsiest evidence, and the teachers concerned could make an explanation that would 
clarify their status. This is why we urge that fair hearings be held to establish 
the validity of charges, far mere accusation is not; proof of wrongdoing. Only by 



fair hearings, where accusers can be confronted and 



cross-examined, can the truth 



of FBI file Information is that 
the state go v e rnm ent guaranteed 



One proposal suggested to guarantee proper use 
the FBI should not turn over the information unless 

hearings and other due process protection to the persons concerned. Even if this 
was done, it might strain state -federal relationships which are already subject to 
great pressure. Moreover, the responsibility for preserving due process of law, 
a vital element of our democratic way of life and the essence of what we are 
fighting to preserve against the Communist conspiracy, lies with the governor of 
each state. Ve respectfully, but vigorously, urge that you take prompt action to 
Insure that full due process will be practiced when FBI file information is used, 
including (a) notification to individuals of the charges; (b) sufficient time far 
them to prepare a defense; (c) a hearing at which such basic protection as the 
right of counsel, the right to confront and cross-examine accusers, and the right 
to answer adverse statements and present witnesses will be provided; (d) a written, 
statement of the findings. 



Sincerely yours, 




_ErnesJ^ngell= 
cSlrman, Board of Directors 

j&Zu^t fruwdtf Alu^I 

Patrick tturph^Malii*/ V , 
Executive Director """* 

J. Wa^esiHarlng_, & 



Process/Equality Committee 




m ::T« Lettef dated 6*30-55 frjim . .Co ;u s iltoa^Biiij,..- dn^V j^ireo^or,?* " : 

•v'^Vv^jaerldtf^ Oiiiij, ; i ng aires' ,©h^the;r'''C: 

y/£»;?.'4.'metged'tffom, a stor,e; cfn- Broadway and - 79-ph Street^' item York City, loho^l'. -7-?. 
f:h'f''f:\k4.sh^d[i^^'.Vf '?she'' po.uld ''d *,a cvsa /• .c'^.j^-*'' i$ j?at i#».sr dppu -her*.. '■• i-Tli'e . -.-^j: 
■; v'.a <;i\ie$tef : 'G'$k$. 'f£ A 5f*i .standard- -FBI; -p rb&edure.£; dndJf-i^J's not', . - ©ere- *i, ■ •* 
circumstances which ■- pe^^<.^d< ; .ife&ls^dc^i : jq'n-'ri-B 2i&u>6f _an ^ 

■*5i-y<J'F' ■' ^" 'V'-'."'"'--''''"* v';«>.r ;V.-. Iv.^'ii-rT.^'v- v. 

fe^^i^-" reflect . i hat : about" 10 i35;^4& :-5rS4^55rA ifrs. Xewijs'. ipos ; *j£ 

^C ; ^^'{spppoccfted : ;Gt ;jBrocdizj<iy- a»d*79tV Street' % -'' r SA.*js' ISdnford .""4., ifoeitv and 1 j»v*£ v'( i 
V. ■ ;^v^ Jdafes G. : F$t'8ge nald \wider> in)&ritctio'ns^$o,''.p thjSn,'f^'^ 
'^!:T/^'-^K f 'T^si.denqe\ or business .". addresses./ ilrs, ;Lew$ s^ r.ed^^V^d^d^Ietfji^'^^.''. 
^.•^Vfe'ey»: i^entit^ raAereapon the Agents : Id^ii't^ie^^^ - She was? 




: " . : <Aneri can A ssbciati on -of Scientific -Workers' 2.941 Atoir^S^/^dM'vtBdt^M*-: \ !.;■.'" 
* : f •*r : , V*ddvAe'©n''.! e kpl oy$d~A h^X944^,- ' .X946;..dnd, 'J9%8 ^by ;t'fte- •" 'jeffe'.rspA School-; ' f. .. 
• Osh'-'- of -Social Science,, uihi.ch ." orga'ni satip'ns: have been \v,i$e#*C0fre''. appeared- >\^..- - .' 
\bffipreS^he'^!b]Gdr.th^-- Gomni ttee '\on 353 f^d;';pnyi6rl9'^S.3:, \ and .1' wired 



■■ \. itfte ,: Fifth:: Ame ndrtent in , g tj swe r\ to .g a-e s t j''oh;s'' ? co'«cer>i ; i jig? '.'member sh ip. It n ' • 
" the' (7P and Gonrunist' acti vities, tn January, 1955, the Department ~% ■ 
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July '11, ; 1955. 



- Miss Bessie Xpunsberry-- . J*. '•' 
-'. Secretary^ 51 . • -'-' i: ':v ' '*'.•• H 
The Gdsta Mesa' Citizens'' .Council" ./„ : f 
.1940' Maple Avenue. ' D- - : .' KC 
'• Costa Mesa, California :\: 




Dear' Miss Lo.unsberry: ;• ?'.**v* * * % V;*"* **-~r *r Y "•'•.Vf \£v'v. 
- ••.•...".v- <: ; i ; - •'«•'■•.».;'•.•.,•'.--,' .<..• * >:x^£'f -V-V*,'. 

" •'• • Your letter of July \5y 1955 v has'- been- v.'^ 



f-t> 

•;;>:V"received. 



: V." 



t:>v . 

---- ' r ■ - 



• In response to your request, .X- wish to.; ; ' ! : : 

' ' advise that - information in the FBI files is- conf i-; v 
•"' deritial and 'available for' official use only. >I ... . ■YJ !: >$);] 
. / 'Would, like to point out that thi s Bureau i s strictly -'•' "'■ 
• :-a, f act-gather ihg - agency and does ' not ~ make *• evaluations . : 
V* . ; or draw, conclusions as to vthe character or- integrity. 
')' " : '. 1 



.v. 



of any organization,, publication -or ' individual -Ia ?H'T;^-'i' ; *:- ;■* ■ : v\ : 7 

bope that ryou will understand the reason for : these' .•'.;>';>. v- ••:/"':' ; ;■ V 

rules ariid^will^ndt ^inj?^ > ^^c^'i^l^)r6 , nbtlTxi • • 

have ihf ormatioh concerning-: the sub jects of -your iri- V;,"' .J- ''•'-;' ••/ ' : '':':'•; 

quiry. V;;:., / /V * .\-,w' > ^ , v . V. ^^vl;./^;:;- : -A^fi 

' Sine ereiy ;youi*s., •. ;^ ' "': ; . ,/* . '< A'^-'AA-. '»■" ' - 



John Bdgati.i Hoover'-;,; 
' Director''. 



1 1 'it . 



'. : NOTE::..; Bufil.es reflect the the Fellowship, of ReConcili ; ati6h: s V' 
. , ' is Socialist- Pacifistic actively' in ^campaigns for'' race •• 
}: equality and , world peaces'. .It has been active in behalf 
- of conscientious, objectors;: (61-34015)' ■'■"'• '■''- i ^-->< ^••^•> ; ' 
- * • . • The American Civil Liberties Union , ( Buf il^ 6l-196-:.13 , ): 

, s has done 'considerable, sniping at the Bureau';. in' .the past , ' ; 
. • -but we have had Cordial correspondence -with some" of its ' ^ 
officials^; - Neither .organization,!^ cited. '1/ 



TED: jbv:>y.v,--^. ^,. ;, : ; • r. 

■* * • » . . .< '-- .... -.- - 1 » ■ s ' 
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Mr. L. B. Nichols, 
United States Department of Justice 
Federal Bureau of Investigation 
Washington, V, C. 

'"If You Are Arrested" 



Dear Lou: 




I thought you might be interested 
in the final draft, a copy of which I am 
attaching, of the arresTpamphlet we dis- 
cussed sometime ago* ^ 

With best wishes, 



Very truly yours, 

FERMAN P 





IF:p 



Irving Ferman sent me a draft of the attached pamphlet under 
date of 4/18/55. The American Civil Liberties Union contemplates 

issuing the attached pamphlet. There is nothing of pertinent interest 

h ere insofar as we are concerned.. 
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IF YOU ARE ARRESTED,.. 



.♦♦What are your rights? 
...What can you do? 

♦..Where can you get help? 

♦..What does the law say you cannot do? 



1 



You have a right to 

* Get a lawyer 

i 

* Say nothing that can be 
held against you 

* Notify family or friends 

* Apply for bail 
You do not have a right to 

* Resist a policeman 

* Talk back or be disorderly 

* Refuse entry for a lawful 
arrest 



If You Are Arrested ... 

WHAT ARE YOUR RIGHTS? 
INTRODUCTION 

The law says that arrest is "taking a person into custody 
(so) that he may be held to answer for a crime." If you are 
arrested, you have rights which protect you from unfair pressure. 
The policeman who may arrest you has his job to do and you must 
respect it. He stands for law and order, and he has a duty to us, 
to our families and to the City of New York. 

What are your rights if you are arrested? Here are answers 
to some questions you may have about these rights. Read them 
carefully so you will know what happens if you are arrested. 

PART ONEi The Act of Arrest 

What if you are innocent? 

Even if you think you are not guilty, it is a crime to resist an officer 
who arrests you lawfully. Respect him. Do not talk back or be disorderly'. 
If it turns out that you have been arrested illegally, you can sue the police- 
man for false arrest. But remember i if he had reason to believe that you 
were guilty, the fact that you are innocent does not mean that you can collect 
damages. The following answers tell you how to get help to answer the charge 
and to protect your rights -« whether you are innocent or not. 
What can you be arrested for? 

There are three kinds of violations for which you could be arrestedt 
Felony is the name for the most serious violation. less serious violations 
are called misdemeanors , and least serious are known as offenses . 
When can you be arrested? 

A policeman may arrest you: 

1. If he sees you commit an offense against the law — or 



if he sees you try to commit one. 

2. If you commit a felony — or if he has reason to believe 
you did — even if he is not there at the time. 

Must the policeman have a warrant? 

A policeman must have a warrant to arrest you for a misdemeanor or an 
offense, if he did not see you do it yourself. He does not need a warrant 
to arrest you for a felony. 

What is a warrant? j 

A warrant is an order signed by a magistrate or a judge. It is made on 
a complaint by someone, and it charges that you committed a crime. The 
warrant must state your name and list the charge against you. It also must 
direct the policeman to make the arrest and to bring you before a magistrate 
or a judge. In the case of a misdemeanor, you cannot be arrested on a 
warrant on Sunday or at night — unless the magistrate or judge says so in 
writing on the warrant itself. If a policeman has a warrant for your arrest, 
he must tell you he has it. You have the right to ask to see it. If you ask 
he must show the warrant to you. 

Can the policeman use force to arrest you? 

If you resist a lawful arrest, the policeman can use all necessary force 
to arrest you. However, after you have been restrained, he cannot continue 
to use force. If you refuse to let an officer in after he has told you that 
he has come to make an arrest or serve a warrant, he may break open a door 
or a window of a building. 

PART TWOj Your Rights in the Police Station 
What happens after you are arrested? 

You are taken to a police station, where you have the right to be booked 
promptly. Booking means entering a record of your arrest and the charge 
against you into the "arrest book." Before questioning you, the police must 
tell you the charge. Where required by law, you may be fingerprinted and 
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photographed. 
Do you have to answer questions? 

It is your right, tinder the Constitution, to refuse to say anything that 
nay be used against you later — and to have the aid and advice or a lawyer at 
all times. You do not have to answer any question or sign any paper about a 
crime. Neither a policeman nor anyone else may force you to do this. If any 
force is used against you, report it to the court, to the District Attorney 
and to your own lawyer. You should also report promptly to the court any 
injuries and bruises suffered after arrest. 

The promise of a policeman to help you or to intercede with the court — 
in exchange for your full confession — is not binding. 
Can you notify your family? 

You are entitled to have one telephone call made within city limits, to 
tell your family, friend or lawyer about your arrest. The police must do 
this promptly if you request it. 
What happens to the money you may have with you? 

You must be given an itemized receipt for all money and property taken 
from you when you are booked. 
Can you be released on bail? 

You have the right to be allowed to apply promptly for bail. Bail per- 
mits you to be released from jail, if an amount of money or other security is 
deposited with the proper official to make sure that you will appear in courts 
For some minor offenses, the police may release you on bail. In other cases, 
a judge fixes the amount of bail, and you have a right to be brought before 
him promptly* 
How can you get money for ball? 

There are bail "brokers", licensed by the State of New York, who post a 
bond for bail (pay the amount for you). The fee they charge is regulated by 
the state. Charges are $% on the first fcl,0CO, \& on the next $1,000 and % 



l... 



on the remaining sum. The minimum fee is $10. (Examples t $100 bond costs 
&10j $200, $10} $500, &2Sj $1,000, $50j $2,000, $90; $5,000, $180, etc.) 

BftJT THREE: Your Rights in Court 

When do you go before a judge? 

After arrest and booking, you must be taken before a magistrate without 
unnecessary delay. If a magistrate is not then sitting in the right court, 
you may be held in the station house until the next court session. 

Should you have a lawyer when you see the magistrate? 

If possible, you should have a lawyer with you when you are taken before 
the magistrate. The magistrate must tell you the charge against you. He 
must inform you of your right to have a lawyer if you do not have one, and he 
must allow you a reasonable time to send for a lawyer. If you ask, he must 
put off the hearing so that you can get a lawyer. The magistrate must direct 
the officer to take a message to your lawyer, without a fee. 

What if you cannot afford a lawyer? 

If you are charged with a felony or a misdemeanor, and you cannot pay for 
a lawyer, you can request legal aid. In the Court of Special Sessions and the 
Court of General Sessions, the court must name a lawyer to defend you. In 
other courts you may ask the magistrate if you are entitled to this assist- 
ance. (See note at end for additional information on obtaining legal help.) 

What does the magistrate decide? 

After the magistrate has told you your rights — and after you have had 
a chance to get a lawyer — the magistrate must examine the case against you. 
If he finds probable cause to believe that you committed a felony, he will 
hold you for the action of a Grand Jury. In the case of a misdemeanor, he 
will hold you for trial by the Court of Special Sessions. For lesser of- 
fenses, the magistrate may dispose of the case directly and decide if you are 
guilty or not guilty. 
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What does the Grand Jury do? 1 

The Grand Jury will either dismiss the charge against you or it will 

* 

t 

indict (accuse) you. If it indicts you, you must then stand trial in a trial 
court. You have a "right" to ask to appear before the Grand Jury when it is 
considering your case, but you should not make this request without the ad- 
vice of your lawyer. 



PART FOUR: Where You Can Get Help 
If you do not know a lawyer and you need [legal advice, telephone or 
write to the Legal Referral Service in your borough at the address listed 
below. This is a public service supervised and supported by the Bar 
Associations of New York City. 



Manhattan 

Legal Referral Service 
36 West With Street 
New York 36, New York 
(MUrray Hill 7-7383) 



Bronx 

Legal Referral Service 
Bronx County Bar Association 
Bronx County Building 
851 Grand Concourse 
Bronx 51, New York 
(JErome 7-U012) 



Brooklyn 

Legal Referral Service 
Brooklyn Bar Association 
123 Remsen Street 
Brooklyn 1, New York 
(MAin U-0675) 

Queens 

Legal Referral Service 
Queens County Bar Association 
88-11 Sutphin Boulevard 
Jamaica, New York 
(JAmaica 6-0096) 
I 



+ ♦ ♦ 

If you cannot pay for the services of a lawyer, write or telephone the 
Legal Aid Society for information about facilities which may be available in 
your borough. 

Legal Aid Society 
100 Centre Street 
New York 13, New York 
(BEekman 3-0250) 
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_Mr. Mohr 
Mr. Rosen 
Tamm 
Parsons 
Mr. Sizoo 

Holloman 
M iss Gandy 
/" Personnel Files 
" Records Section 

Mrs\, Skillman 

^ Mrs,. . -Brown 

\ \ \ 




Mr- Sizob. 
Mr. Winterrowd- 
Tele. Room- 
Mr. Hollo 
Miss Gand 



See Me 



Send File 




For appropriate action 



Note and Return 



/if* 



Clyde Tolson 




XEROXED ORIGINAL-^ 



ii! o >l 



/ 



AMERiCAn CIVIL LIBERTIES UKtON, 170 F1FT*. AVEHUE, KEW YORE; 

ERNEST ANSEU MORRIS L ERNST y 



PATRICI 



Dc.rJ of D .*clori 



uythffStMtL— 

Itt'. '/larbo 

Mr. Mohr 

Mr. .J'giRons^*^ 

Mr. T»ram 

Mr. Sixo*> 

Mr. Winlcrrowd. 
Ttle. Room 

Mr. JMimnan 

Miss Gnndy 



OR. go. 5-SWO _x r, . > A 1 '" > .*■ « ■ >•*'. 

Weekly Bulletin z/1707 Jgjy 18, 

ACLU ASKS REPEAL OF TEMMj A OTI-EV^L UTION LAW ON SCOPKS TRIAL ANNraRSAKS^''''* 1 ' " , 
^JpT- 

The American Civil Liberties Union last week failed cn Tennessee Governor^ <**('? 
' Frank Q. Clement to take steps to repeal the state'a "anti-evolution" law, which 
led to the faraou3 Scopes trial of 30 years ago, » rul «u\ . 

DO i 

Patrick Murphy Ilalin, ACLU executive director, made public a letter he and 
Prof, Alonzo flyers, chairman of the ACLU Academic Freedom Conmittee, sent to 
Gov. Clement calling attention to the 30th anniversary of the beginning of the 
Scopes trial on July 10, The ACLU, which initiated the 1925 test of the law barring 
the teaching of evolution in the state's public schools by offering to aid any 
teacher who would challenge the law, wrote Gov, Clement that its action was based 
on its belief that the law Interfered with "the freedom of thought and speech guar- 
anteed by the First Amendment to the Constitution. 

"Quite apart from the merits of the controversy between religion and evolution, 
which played no part in the Union's decision, our organization was concerned then , ■ 

and still is with the barriers which laws place in the way of free and open dis- 
cussion in public schools, the cradle of democratic debate which trains young 
citizens to consider the controversial issues which they will faco in later life... 

"The period of history in which we are now living is an especially trying 
ene,. because -of the- conilict-bstween-democracy and totalitarianism,. In some a»cas, ■ 
unfortunately, this conflict ha3 strained our own belief in and the active exercise 
of civil liberties, although we are happy to note growing signs that our aberrations 
ore being corrected, Cne of the areas affected is the teaching profession where 
the tension of the cold war in local communities has left its imprint in the form 
of lessened discussion on controversial questions and a tendency to steer clear of 
unpopular issues, let the ultimate triumph cf democracy depends on the unrestricted 
discussion of controversial Issues, for democracy draws its strength and bases its 
survival on the free exchange of opinions on various topics, from which the people, 
in their individual Judgment, can make decisions. 

"This was the motivating force behind the challenge of Tennessee's 'anti- 
evolution' law in 1925 and is the principle which guides defense of civil liberties 
in 1955, It i3 in this spirit that we offer our suggestion that the state of 
Tennessee on the Scopes trial's 30th anniversary demonstrate anew Its devotion to 
free discussion by initiating such steps as may be necessary to bring the law into 
line with practice through repeal of the 'anti -evolution' statute. This would be 
an unique contribution to the effort to re-emphasize the significance and meaning 
of the First Amendment." • 
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The ACLU letter noted that in the year3 sinco the Scopes trial, which featured 
the great debate between Clarence Darrow and William Jennings Dryan about evolution 
versus Fundamentalist religion, Tennessee public schools "through custom and prac- 
tice have accepted discussion of the theory of scientific evolution, along with 
other theories about the existence of llfo, in the classroon." 

ILLINOIS ATTORHCT GENERAL UPHOLDS ACLU IH CHURCH-STATE SEPARATION CASS 

Illinois Attorney General. Latham Castle, in a formal opinion, has upheld the 
position taken by the ACLU in the Larson case by declaring 'illegal 'and Improper 
certain practices Involving religious teaching in public schools. 

The Johnsburg School, in McHenry County, had been receiving public funds as an 
accredited public, school even though it served at the sa^.ayrWOv'aS. aKTajrproved 
Catholic parochial. school. The teachers and principal were znpis »)u .'taught in 
religious garb, sectarian textbooks uere. used, Catholic symbols r 'Awards, decorations 
^ and reading matter were in evidence, Mass preceded school_ each day and catechism 
was taught after the end of the school day. Twenty- five per" cent offfie" children 
were not Catholic. 

Hi RffijlLAg -.we^RLY SERVICE. FURTHER INFORMATION FURHISHEO ON RE« 



One mother, Mrs. Larson, sought relief In the courts charging that such prac- 
tices violated the ccnstitution.il principle of separation of church and state. 
Shortly after, all the nuns resigned and a new, all-Catholic school vas built for 
Catholic pupils. Because of this, the local school board succeeded in having tha 
case dismissed; the, court's opinion condemned the former practices of the school. 

The ACLU persuaded Superintendent of Instruction Vern Nickell of the need for 
official definition of improper sectarian practices in public' schools and he re- 
quested the Attorney General to stats his views officially on the subject. 

In his reply, Attorney General Castle restates the basic constitutional pro- 
hibition of expenditure of public funds "in aid of any church or sectarian purpose." 

Specifically, he ruled that the teaching and recitation of prayers in class, 
the use of sectarian textbooks and other teaching materials and the conducting of 
classes in religious instruction on public school premises during school nours are 
all illegal. However, the Attorney General ruled that the conducting of voluntary 
sectarian classes either before or after school hours and either on or off public 
school premises does not fall under the ban of his decision. 

He also ruled that the presence of religious objects, medals, statues, etc., 
are illegal where they are used to promote the interests of a religion or denomina- 
tion. 

■ The ACLU expocts to follow up this ruling to see that the proscribed practices 
are discontinued in the thirty other Illinois schools now employing tjhem. It also 
intends to seek further clarification of the section of the ruling respecting reli- 
gious education on school premises after hours. 

FgHD FOR Ttffi SPU5LIC AWOUNCES STUDY OF HOUSI NG FOP. MIIKHITY GROUPS " g5T<J 2 

The Fund for the Republic, Inc., has appropriated 5100,000 to establish a 
Commission on Race and Housing that will conduct a nation-wide survey of the housing 
of minority groups. The Fund, a branch of the Ford Foundation, carries on educa- 
tional activity in the civil liberties field. 

Seventeen business men and educators make up the Commission, whose chairman is 
Earl B. Schvulst, President and Chairman of the Board or the Bovery Savings Bank, 
New York City. 

The commission will study the difficulties of all minority groups in obtaining 
adequate private and public housing, with particular attention to problems of 
llegroes in large metropolitan areas. 

In his statement announcing the organization of the commission, Fund President 
Robert H. liutchins said, "When bad housing rests on discrimination aeainst persons 
of certain races, religions and national origins, it constitutes a major violation 
of the principles on which American society is organized." 

The commission will survey the facts and make recoirmendation3 to the public 
based on the findings of fact. 

FILM CENSORSHIP DISi'UTS STIRS KANSAS , VICT'Oill^S WON IN OHIO, MASSACHUSETTS 

A clear victory against motion picture censorship was scored recently in Kansas 
when the legislature passed and Governor Fred R. Hall signed a bill repealing the 
state censorship statute. However, the victory was short-lived as the Kansas Sup- 
reme Court in June ruled that the law was unconstitutional. 

A challenge of the repeal measure, which would have disbanded the Kansas Board 
of Review, the official censorship body, was made by state Attorney General Harold 
P.. Fatzer, who charged that the repeal bill was illegally adopted by the legislature 
when it was tacked on to another repeal bill dealing with an obsoleto motor carrier 
law. The state high court upheld Fatzer' s view. There is no indication whether the 
state intends to appeal the decision. 

The chairman of the 38 year-old Board of Review, Mrs. Frances Vaughn, hailed the 
decision as "how wonderful." Tho Board had co;r.e under legislative fire recently for 
banning the film, "The ricon is Blue". The Board, composed of three women, screen 
pictures ot a Kansas City office and decide what films should be shown in Kansas 
theaters . 

The legislature's action to abolish tho board was hailed as an important ad- 
vance in the campaign against film censorship as Kansas wa3 the second state to 
establish official censorship in the early years of this century, being preceded 



only by Pennsylvania in 1911. 



However, the court setback has not dimmed the hopes of ant.i -censorship forces 
as important victories have been scored in Ohio and Massachusetts. In Ohio w'lere 
state courts held the state censorship law unconstitutional recently, a last-ditch 
effort to pass a new censorship lav: in the 6tate Senate was beaten back. The Ohio 
Civil Liberties Union, which testified against the bill, joined with newspapers and 
representatives of the motion picture industry in warning against the danger of 
censorship in the proposed bill. 

In Massachusetts, the State Supreme Judicial Council ruled a strict motion 
picture censorship law invalid. The statute was part of a Senday law 300 years old. 
The Supreme Coui-t decision, in the case of a Swedish film, "."iiss Julie", held that 
the Sunday law, as administered, was void as a prior restraint on the freedom of 
speech and the press as guaranteed by the First and Fourteenth Amendments of the 
U. S. Constitution. The law had required the state Commissioner of Public Safety 
to approve a film or stage show for Sunday showing "as being in keeping with the 
character of the day and not inconsistent with its due observance." The decision 
also ended a similar suit by tl» Times Fil/n Corporation of Beu York over the banning 
of the films, "One SunLT^r of Happiness" and "The Came of Love". 

In another anti-censorship development, Lloyd Binford, chairman of the Memphis 
and Shelby County Censor Board, declared that the present ordinance "is out of 
date" and should be changed. Hayor Frank Tobey of Memphis and members of the City 
Commission indicated that changes were under consideration, in the direction of 
liberalizing the censorship rules. 

Binford's censorship power has existed for years and has been highly publicized 
because of his one-man control of the Memphis Board. 

RC05R BALDWIN TO SURVEY PIE^O RICO CIVIL LIBERTIES . OJ *■*«.> 

Roger II. Baldwin, the Union' 3 International Work Adviser, has been invited by 
Governor Luis tfunoz Marin of Puerto Rico to make a survey of civil liberties in the 
Island. Mr. Baldwin was a guest of the Governor in Puerto Rico following the action 
of the United Nations in declaring that Puerto Rico is now self-governing. 

M'ri Baldwin' replied -tc'-the.Covernor that- he would, be happy to, accepj the invi- 
tation sometime in the fall, observing thati "There are many other places much 
more in need than Puerto Rico of a survey of civil liberties." The Union's counsel 
in Puerto Rico, Professor Santos P. Amadeo of the University or Puerto Rico commented 
publicly on the invitation that there is considerable for rfr. Baldwin to examine in 
the administration of justice. 



ACLU APPROVES HILL LIFTING RATHO-TV LIABILITY FOR DEFAMATORY POLITICAL SPSaCHES 

A Senate bill to free radio and television stations from liability for defama- 
tory statements made during broadcasts by political candidates has won enthusiastic 
endorsement from the American Civil Liberties Union. 

The Union told Senator John K. Butler, sponsor of the bill: "In our opinion, 
adoption of your bill will clarify the present confusion that exists as to the 
right of stations to pass on poli-.ical speeches and will emphasise that censorship 
ha3 no place in the operation of our country's radio-TV stations." It expressed 
hope that the Senate would give the measure "speedy and full attention." 

ACLU has often asserted that the responsibility for a libelous statement made 
by a political candidate on radio or television should rest with the speaker. 

FLORIDA LEGISLATURE KILLS TWO "ANTI-SUBVERSIVE" BILLS 

Two bills affecting civil liberties in Florida were defeated recently. Ono 
was defeated outright in committee. This would have set up a state-wide "sub- 
versive hunt," granting the attorney general's office extraordinary powers and deny- 
ing witnesses the right to plead self-incrimination. The other bill would havo 
permitted the firing of teachers who strayed frcm the "free enterprise" line. This 
bill passed a number of committees and died only because the legislature adjourned 
before final action. 

The "subversive hunt" bill - more popularly known as the Ellis Rubin bill - 
waa named after a 30 year-old Miami lawyer who has cut quite a reputation as a 
special assistant state Attorney General. The bill would have empowered him to 
force testimony from witnesses, publish their testimony, or p3rts of it, as he saw 
fit, and deny witnesses the right to refuse to give evidence on the ground of cslf- 
lncriminntion. 
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A House committee voted tho bill down 16 to h, despite Rubin's promise that the 
bill would "not make me another Joe McCarthy, Roy Colin or lavid Schine." Rubin, 
like Schine, has written n panpiilet on Communism. He ha3 jcv resigned his state 
job with a premise to campaign against the 16 legislators silo defeated his bill. 
The legislators in turn charge that "apparently Ar. Rubin Sttends to conduct a 
'witch hunt 1 with or without legislative authority." 

The other bill, which died because the legislature adjsarned, contained the 
following provisions! immediate discharge of any school teacher or college pro- 
fessor who teaches "any philosophy, creed, idea identifiable as socialism, fascism, 
communism, nazism, collectivism, planned economy, one-world government or other 
similar anti -American doctrines," 

Alsoj "It shall be unlawful for any person contemplated! by this act to teach 
or promote directly or indirectly any theory or doctrine of opposition to competi- 
tion in the field of business or the theory of free enterprise." 

The bill was supported by the American Legion whose sacfeesman praised it as 
a means of preventing young minds from being warped by the (propaganda of foreign 
isms. The bill was criticized by the Florida Education Association which noted 
that the "free enterprise" section might make it unlawful ta> t each about the Tenn- 
essee Valley Authority or the public ownership of utilities. Supporters of the 
bill will probably reintroduce it at the next session of the Florida legislature. 

CIVIL LIBSRTTCS BRIEFS f J " £57 44 

Nearly $250,000 had been deposited up to la3t month in the Tri-State Bar.k cf 
Memphis by individuals and organizations in various parts of the country, to provide 
business credit for vlctins of the organized drive in Mississippi to deny credit and 
jobs to HAACP members and others advocating desegregation of the public schools. A 
goal of $500,000 had been set by the HAACP to boat tho efforts: of foas of desegre- 
gation. . .Television film cameramen and news photographers were- allowed in a Hew 
York courtroom on March 30 fcr tho first tine in the city's history. Taking photo- 
graphs in courtrooms is forbidden by Appellate Division rule and by the American 
Bar Association's Canon of Judicial Ethics, but Domestic Relations Court Justice 
Matthew J., Dlserlo, presiding. over a trial 'lntthe*BronX •Children's -Court-,, said he •' . 
believed the press is entitled to cover public trials and he t£id not consider the 
rule about photographers binding. The Appellate Division criticized the action... 
Idaho Governor Robert Sraylie has signed legislation repealing the 1923 alien land 
laws. State Senator Vernon Daniel, who introduced the bill, iaid it would conform ' 
with McCarran Act provisions that give to aliens eligible for citizenship equal 
rights in all circumstances. The Japanese Anerican Citizens Eeaguo had campaigned 
for elimination of the law. ... »■ -• -. 

Irving, Texas, has re-established its school district after a divided community 
battle. Superintendent John A. oeard had been discharged by tee School Board, 
reportedly because he had not prevented teachers from participating in last year's 
Democratic primary cn the side of gubernatorial candidate Ralsh Yarborough. Beard's 
removal led to a teachers' strike, followed by a lockout. Beard's partisans then 
scheduled an election and by a large majority voted to abolisi the school district, 
thus ousting the entire existing School Board, 'it a second »te, they decided to 
reconstitute the school district and elected a new Board, the majority of which 
seems to he behind Beard, ..A California Court of Appeals decision reversing the 
Selective Service conviction of V.'illiam Chernekoff, Jr., may nave a far-reaching 
effect on cases involving the rights of conscientious objectors. ChcrnekoCf, a 
member of the riolokan Spiritual Jumpers, had been refused special classification 
on religious grounds because of information in his file, but the Court stated that 
this concerned a single conviction for drunkenness and a later one for speeding, 
adding that "to be a good church member docs not necessarily entail being a saint." 

The New Tork Civil Liberties Union will file a friend of the court brief in the 
'J. S, Supreme Court appeal of Harry Slochowcr, who was dismissed as Associate Pro- 
cessor of Literature and German at Brooklyn College after he refused to tell a 
senate Judiciary Bubcomtittee whether he had been a member of the Communist Party 
in ljljO and 19ul. Br. Slochower contends that his rights to <!oe process of law and 
iqual protection of tho laws, guaranteed by the llith Amendment, had been violated... 
h bill has been introduced in the Minnesota Legislature declaring wire-tapping 
illegal, and making information obtained by tapping inadmissible In evidence in any 
a-,ate court, department or agency. The law would also bar use of a telephone 
c-.mmunication in writing or by voice recording in evidence, except with the consent 
cf ttose parties to the corrmur.icatlon who may be before the court, department or 
agency... Page ant Magazine recently published an article by Arthur Garfield Hays, the 
last ha wrote tefore his death, titled, "Vihat's Wrong with our Juries?" The late 

counsel stated that American juries are prejudiced and unpredictable, and 
explained some of his efforts to enlist a sympathetic jury. 
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AMERICAN CIVIL LIBERTIES UNION 




Former Inspector Lee Pennington confidentially advised 
DeLoach, 7/27/55, that he had been approachedlby the head of the AmS- 
Civil Liberties Union (ACLU) in Washington, Iryin^Perfman, approximately 
one week ago who stated that the House Committee on Un-American Activities 
(HCUA) contemplated publishing a report reflecting seriously on the ACLU. . ■, 
He stated at that time that the ACLU hoped it'V'ould not be printed but would • 
interpose no objections whatsoever due to the fact that they are against the 
suppression of publications on general principles. 

On 7/22/55, the Assistant Director of the Legislative Division 
of the American Legion received a call from Karl Baarslag, a former, employee 
of the American Legion who is known to the Bureau. Baarslag stated that he 
has personally seen a 100-page research study (already in page proof) on the 
ACLU. It is a factual survey of all available data, etc., and does not present, 
pro or con views. The compilati on . was . mad e„b,v_jbhe^Staf f«o.f J:.he. HCUA. 
| Baarslag further advised that there is a rather determined effort to suppress 
the printing and. public release of this document and that it will require a 
majority vote of the nine man Committee to order printing and release. 
Baarslag stated that there is doubt as to whether the majority will vote for the 
printing and'.stated he had talked with Congressman Scherer of Ohio who is 
favorable to the release. According to Baarslag, it also appears that 
Congressman Walter and Congressman Kearney favor the release but that: 
Harold Velde (former Bureau Agent) may vote against it due to the fact that . ; 
he is viciously against the Chief Clerk of the Committee, Tom Beale, whom 
the Bureau has rather extensive information in its files at the time he was 
employed by the Civil Service Commission. 

ACTION : 

For record purposes. 
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SUPREME COURT AVOIDS FREE SPEECH ISSUE. BOI-STE!^ FIFTH Aji-JfDi'jEKT IN IMPOHTAHT^DSCISIOk) ^ 

In three decisions handed down recently, the U. S. Supreme Court elari f ieW 
ground rules for raising the privilege against self-incrimination in testimony be- Wiil^ 
fore congressional committees. The 6-3 vote upset the convictions for contempt of 
Congress of two United F.lectrical Workers Union officials and a Daily Worker official. 
The high court used strong language to stress the importance of the privilege against 
self-incrimination and the fact that its use is for the innocent as well as the";- I J/HLi. 
guilty, a position advanced unanimously by virtually all of tho Justices. Caa' ' 0 

■ 9 1 ti 

Thomas Quinn and Julius Easpak, the US officials, and Philip Sard, the Daily A-,0K)r^ 
W orker official, had all been subpoenaed to testify before the House Committee I — /p*"fliTr 
Un-American Activities. Each refused to answer certain questions and was convicted 
of contempt. Quinn had re fused to answer certain questions about alleged Communist 
affiliations, relying on reasons advanced by one Fitspatzick, who previously refused 
to answer. Fitzpatrick, who refused to answer on the basis of "the First and Fifth 
Amendments" as well as "the First Amendment to the Constitution, supplemented by the 
Fifth Amendment," had been acquitted of contempt. The Sop re me Court held, in an 
opinion written by Chief Justice Warren, that the term "Fifth Amendment" in our time 
is generally considered as synonymous with the Fifth Amendment privilege. The court 
held that "no ritualistic formula" is necessary to invoke the privilege, that the 
Committee had been apprised of Quinn's intentions, and that, moreover, Quinn had not 



been clearly., told. by 



^issentinf;", argued that ' the - privilege had never been 



clearly asserted, and that it was clear that Quinn had intentionally, refused to ans- 
wer the Committee's questions, which was enough to constitute contempt. Quinn had to 
assert his rights clearly, even though a claim of the privilege would subject him to 
criticism in some quarters, said Reed. 

(>:>/, 5.> 

In the F.mspak case, the court split exactly along the same lines, the majority 
holding that Emspak 1 s references to "primarily the First Amendment, supplemented by 
the Fifth," were sufficient to invoke the Fifth Amendment privilege. The Committee, 
the court held, never specifically overruled the objection nor did it require Emspak 
to answer. Therefore, no contec.pt resulted. Justice iieed's opinion in the Quinn 
case was used again to cover his views of tho Emspak case. 

-' - "^riS ■ 

Justice Harlan, dissenting in the Em3pak case, agreed that Emspak had suffi »•*»"'•.. 

ciently raised the. privilege, but ruled nonetheless that the Committee had suffi- 
ciently insisted on answers. Justice Harlan, moreover, felt that 58 of the 68 
questions that Emspak refused to answer did not Involve self-incrimination.- He;' 
argued that there must be a real danger of prosecution rather than an imaginary 
possibility, and that under the facts that were known it was plain that no possible- 
Answer could rationally result in incrimination. All the 58 questions Emspak refused 
to answer were in reference to his being acquainted with individuals in the UEW or 
their position therein; since Emspak was admittedly secretary of -the_union, the fact 
that he knew some of these people could hardly be incriminatory. j^^JJjffiQQpeo"" 

— " '0-7 

In Bart's case, the privilege of self-incrimination had been clearly raided; and 
the court felt that Hart had never been given a clear choice be twoan, standing on his 
objection and being ordered to answer. The ACLU's staff counsel, Herbert h'onCeTevy , 
offered the following conr.ent: "These opinions are far core important for what they 
don't say than what they do say, just a3 tho decisions are more important on the 
corollary points than the decisive ones. For example, in addition to the Fifth 
Amendment, Emspak had also claimed that to ask him questions about Comnunist Party 
membership and affiliations during an investigation into Communist propaganda 
amounted to a vibl'ation_cf. T th<j First Amendment protection of free opeech. AC1U 
supported this claim'wi€h a JfriiJSl of the court 6rief in the U. S. Supreme Court. 
It was hoped that the court, might rule on this issue in this case, as it has consis- 
tently been able to avoid vdec id ing- the issue for some years. The court was able to 
avoid deciding it this timo|'tpo, in accordance with its traditional position that it ' 
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will not decide constitutional issues unles3 it has to. It now looks as if First 
Amendment questions may be determined in the contenpt of Congress case of Harvey 
O'Connor, in which trial has been delayed pending the Supreme Court's decision in the 
Enspak case. O'Connor is presently awaiting trial in a U. S. federal court for 
contempt of a Senate subcommittee on investigations, which was under the chairmanship 
of Sen. McCarthy. O'Connor refused on 'first Amendment grounds to answer questions 
relating to his alleged Coranuni3t associations, and later denied that he is or ever 
was a member of the Communist Party. The indictment of Corliss Lamont, who also 
challenged the McCarthy Committee on First Amendment grounds, was invalidated recently 
by Federal Judge Edward V. : einfeld, who ruled that the indictment was not properly 
drawn. The ACLU will continue in the future, as it has in the past, to attempt to 
vindicate First Amendment rights in the O'Connor case, and in the Laraont case, if 
the First Amendment issue ever is presented to the courts. 

"But the most, important language of the opinions is the reference to the impor- 
tance of the Fifth Amend,7.snt privilege and the* Units or. the power of congressional 
investigations. All Members of the court seem agreed, for example, that no adverse 
inference should be drawn from the exercise of the Fifth Amendment privilege. For 
example, in discussing the inportar.ee cf the Committee's dutv to ascertain from a 
witness whether he was pleading the i'ifth Amendment, the Court ruled in the O.uinn 
case tha*. this is particularly important when, 'as the government contends, (Quinn) ' 
feared the stigma that might result from a forthright claim of his constitutional 
right to refuse to testify. It is precisely at such tires when the privilege is 
under attack by those who wrongly conceive of it as merely a shield for the guilty 
that governmental bodies must be most scrupulous in protecting its exercise.' 
Similarly , Justice Reed, in his dissent, commented that the privilege against self- 
incrimination 'is designed to excuse the guilty and the innocent alike from testify- 
ing when prosecution cay reasonably be feared from compelled disclosures. Wo moral 
turpitude is involved in such refusal to answer, 'said Justice Reed. 'It may be used 
as a shield by guilty and innocent alike.' Taking an indirect slap at those who 
urge penalties for individuals who plead the Fifth, Aaendsent privilege, the court 
in the Emspak case said that 'if it is true that in these times a stigma may somehow 
result in a witness' reliance on the self-incriminaticn clause, a COBB&ttee should 
be all the more ready to recognize a veiled claim of the privilege. Otherwise, the 
great right which the clause was intended .to.s ecure-niijht.-.be'-erfcctively -frustrated ;" 
by- private-porson3. 1 w— •„_ _„,,. ?■ 

• "Perhaps the most important language in the opinions deals with the limits on 
the investigative povicr of congressional committees. Said the court in the Quinn 
case : 

•But the power to investigate, broad as it may be, i3 also subject to recognized 
limitations. It cannot be used to inquire into private affairs unrelated to a 
valid legislative purpose. Ilor does it extend to an area in which Congress is 
forbidden to legislate. Similarly, the power to investigate must not be con- 
fused with any of the powers of the law enforcement; those powers are assigned 
under our Constitution to the Executive and the Judiciary. Still further 
limitations on the power to investigate are found in the specific individual 
guarantees of the Bill of Rights, such as the Fifth Amendment's privilege 
against self-incrimination which is in issue here.' 

"This is the first time that the Court has gone further than an old ruling that 
Congress may not inquire into private affairs unrelated to a valid legislative 
purpose. In the past, the Supreme Court has decided cases on non-constitutional 
grounds to avoid determining the constitutional limits of the power to investigate. 
For the first time, the court now indicates a possible readiness to place limits upon 
the corigresslonal power of investigation." 

•,'0 CIVIL tJBEHTISS ISSUE IN H1USB CASE, ACTA! FIIUS 

The American Civil Liberties Union has concluded, after an extensive investi- 
gation, that no civil liberties issues ore involved in the case of i-lrs. Manuel Miller 
or Bethel, Vt. 

Long known locally for her anti-Conw.unist political opinions, Hr3. Miller gained 
nationwide attention after her indictment on 19 counts of violating the Selective 
• Service Act for urging prospective inductees to evado the draft. Judged temporarily 
insane and ordered placed in the federal mental hospital at 'Washington, D. C. , until 
she could a-ecovcr sufficiently to defend herself at a trial, Mrs. Miller defied 
state and Federal authorities who wore attempting to t.nkc her into custody. 



The ACLU made known its position in a recent letter to columnist Oeorgo Sokolsky, 
who, along with other writers, expressed the view that the case against .-Irs. Miller 
resulted from her public expression of strong anti -Communist opinions, that her 



Weekly Bulletin 1.1709 - 3 - August, 1, 19$5 . 

court hearings were unfair because the federal judje: who presided had been attacked 
by her in publir.hed editorials and so should have &arred himself M biased and that 
officials used brutal treatment in their efforts tv remove her to a mental hospit.-l. 
It was inferred that the Union 6hould intervene in the case clso to show its concern 
for the defense of anti-Communists as well as Comrataiste. 

ACLU executive director Patrick Hurphy Malin said in his lotter to Sokolsky that 
investigation h-3d revealed Mrs. Miller was not indicted because of her publicly- 
expressed views but for urging violation of the draft act in private correspondence. 

"Except where there is no clear and present dsiger of violating the Selective 
Service Act. ..or there is a privileged relationship... the Union has never inter- 
vened in any of the prosecutions for advising violaiion of the draft law," Kalin 
wrote. "The individuals involved in such cases huM different political views, end 
the Union's decision was not based on their political beliefs but on the ground that 
counseling non-registration was a direct j.ncltcnont to an illegal act." 

A review of the legal proceedings, rialin added, showed that the judge "demon- 
strated a genuine interest in rin< Miller having a proper legal defense and endea- 
vored to assist her, ..(His) decision to grant the gocernT.ent 'a motion for commitment 
was not based on flimsy evidence, but on the o::port testimony of competent psychia- 
trists unrebutted by any other expert testimony. With respect to Judge (Ernest W.) 
Gibson's alleged bias, no evidence has been offered to demonstrate prejudice) on 
the contrary, he has shown Mrs. Miller every consideration. A legal motion to dis- 
qualify Judge Gibson, which could be reviewed in hijler courts, was the proper way 
to present this point, out this was not done. 

"The execution of the court order by federal aifthorlties was initiated without 
resort to force or violence. There was no effort to 'seize '" Mrs, Miller, The use 
of tear cas (to evict the flillers from their homo) cJtr.e only after many long hour3 
of defiance during which Mr. Killer allegedly threatened the authorities with 
physical assault." • • - ■■ 

The ACLU rejected the suggestion that it enter She case because Mrs. fiillor has 
expressod anti-Communist views in her publication, Tte Green mountain Kif lemon , and 
clnewhero.j., , 

"We believe that such a distinction has no place in defense of civil liberties, 1 ' 
Kalin told Sckolsky. "The Union has followed the principle that the Bill of Rights 
applies to everybody and, to preserve our nation's eazcept of freedom and democracy, 
should be defended regardless of the people concerned, whenever genuine civil liber- 
ties issues are presented. Thi3 is why today, while va believe no civil liberties 
issue is at stake in the riiller case, we are aiding Gsrald L. K. Smith, v .'ho shares 
Mrs. Miller's political views, in a libel matter in California, urging the State 
Department to grant. hearings to persons denied passports for alleged Communist 
associations, and challenging the Post Office's censorship power." 

One due process aspect of the ''.filer case does cmcem the ACLU, 'ialin added: 
"whether Mrs. Miller's commitment to the federal hospital in V/a3hington, D. c, a 
long distance from her home, could have been changed to an institution nearer by." 
The Union raised this question with the Attorney General, to learn why a federal or 
state hospital closer to a patient's home could not be used in cases like Mrs, 
I'-iller's, and was subsequently informed that effort had been made by federal offi- 
cials to have her accepted "by a proper institution in that stats but the state 
authorities were unwilling to board her. As the only federal hospital that houses 
feninine mental patients is St. iOizabotMs...it was necessary to assign Mrs. "iller 
to that institution." 

. , i 

After several weeks in St. filisebcth's, federal doctors found that Mrs. "iller 
was able to assist in her own defense, and in accord with her request for a speedy 
trial, the trial was held in July. Mrs. Miller was convicted and is now awaiting 
sentence. 

CORRECTIOH 

FEATURE PRSSS SEP.VICE ^1705 contained a story on e.nti-subversive legislation ' 
adopted recently by the Hew Hampshire legislature. Ihe story said that the bill 
continuing the investigation of the Attorney General into subversive a ctivities in- 
cluded a provision granting a waiver of immunity to persons called to testify. We . 
now learn that the provision was detached from the bill and made ths subject of a 
separate bill scite months ago. It was debated early in July and defeated, 162-122, 
after opponents had pointed out that it placed too much power into the hands of a 
single man, the Attorney General. The defeat of the till should limit the Attorney 
General's investigation, for while his probe was continued by the legislature, he ( 
has been denied the immunity power which he said ho nseded. 
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CORI'US WRITS 



The American Civil Liberties Union urged a, Congressional Commit tea recently tqfyi 
oppose a bill vhich would limit the jurisdiction of Federal courts to issue «rlts' v " 
of habeas corpus based on State proceedings. 

Irving Fenr.an, tho Union's Washington Director, said that this would violate' 
the intention of the f rasters of the Constitution "that tha Federal courts would 
always provide a ready forum for those seeking the writ, *&ich is the greatest 
safeguard to our personal liberty embodied in the comon law." 



it* 




Fcrman criticized II.R. 561)9, proposed by Rep. Emanuel Celler, before a House 
Judiciary Subcommittee. Celler's bill would restrict Federal courts 1 jurisdiction 
to issue writs pursuant to State court judgments to cases *here there was no fair 
and adequate opportunity to raise and have determined a Koustantial federal question, 
and which cannot thereafter bs raised and determined in a proceeding in the State 

court - ■ .65738 ; 

"This bill is the"? result of recoirjnendations of sorely-pressed Federal judges 
whose courts have 'beer., flooded with habeas corpus petition!. We appreciate this 
concern. IndUd^sOUV^Mn organization is flooded with sue* applications with the 
request that^.x-'assist, as well as by requests from prisoners that we undertake 
to supply; cou!!sel';io hO'siirsuch-astlona .• Sir.ce we ou r £ c Itcs. turn ' down a goodly 
number of the recuestsrefor such aid and spend an inordinate amount of time in exam- 
ining the papersj^sutmijted to us, wc understand the concern of many judges. 

"The proposal;Vef2fe this committee will not cure thisevll. Desperate men in 
our prisons will continue to file such petitions in undiminished vigor and with 
undiminished frequency. Nothing of course should prevent aa individual from filing 
a petition for. a writ of habeas corpus. 

r 0f course H,R, 56b9 would give additional grounds for denying such petitions, 
but nonetheless the courts would still be under the duty or examining each petition 
to see whether the requirements of the proposal have been ©implied with. Added to 
this additional work for the judges would be involved in cii probability litigation 
on whether the application was barred by the proposed legislation. On the other 
hand, in the absence of 3uch legislation, the application iisei'f might well have 
been disposed of wiHth much less litigation and difficulty, US the -merits." 

5? t $CLU CRITICIZES BAN ON "PROFILE O g ^jglfiig ~ " » 

a - j • i \i 

The banning oTthe book, "Profile of America", in -U.S. Jiofomiifcion libraries 
overseas waslTscored'^y the ACLU recently in letters to' congressional leaders. 
Despite the protest, -of the ACLU, the New York Times and th£-Was'hington Post-Times 
Herald, the uan stucS. 



The U.S.'Information Agency wanted a 8250,000 appropriation to buy some 200,000 
copies for overseas libraries, but objections were raised by congressional 
critics, who were unhappy that some of the photos in the back did not show the best 
picture of. America. . . 

Critics of tho book, authored by Emily Davie, were distressed by photos of 
dust stomr., arid lands, a 1750 version of the "little red schoolhouse" , Thoreau's 
"Vlalderi" and a scene from O'UeUVo "Ah, Wilderness". TheirTdistreos .was -act 
assuaged despite the inclusion 
has made. 



T- 



of photographs illustrating the advar/et^-the notion / 



The ACLU urged congressional leaders to grant the appropriatioij beoouse fre><i6m 
of expression is involved. It argued; that no one is c.skins U.S. overseas llbrarios 
to stock bookn attacking America, but' where a book presents e fair and balanced . 
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^_ picture of the American scene, the risk of misinterpretation is overbalanced by the 

£ gain of having our friend3 abroad understand all the diverse elements which have 

• molded American freed 0*. •. ,. 

ACLU noted that consensus of press reviews indicates that the book is a bal- 
anced presentation. "But even if the book were critical of certain aspects of 
American life, the Union would oppose its elimination en this ground, . .Diversity of 
opinion is an essential element of America's concept of freedom and if our overseas 
libraries ere to present American life honestly they cust reflect the variety of 
American life. I 

"The significance of the House subcommittee lection is not confined to Hiss 
Davie or her book alone. If the judgment applied to her book is adopted by the 
U.S. Information Administration as a general policy, the entire overseas book pro- 
gram will be severely L'.ipaired." 

ACLU warned that failure to approve the appropriation would give Communist 
propagandists another opportunity to claim that America does not practice the free- 
dom it preaches, 

' ' A CLU OPPOSES PROJECTIONISTS BAM 0» "SALT Of. THE EART H" 

Declaring that "private censorship may impede the free flow of communications 
as effectively as public censorship," the Illinois ACLU division joined in an 
effort recently to enjoin Chicago's notion picture projectionists from refusing to 
show the film, "Salt of the Earth". The AFL projectionists, members of Local 110, 
IATSE, refused to show the picture in Chicago houses because it was produced by the 
' Mine Hill and Smelter's Union, expelled by the CIO for being Communist-dominated. 

' . The ACLU prepared a friend of the court brief in the case of the IPC Distribu- 

tors in the Federal District Court. The distributors sought an injunction declar- 
ing the ban a monopoly in viclation of the Sherman AnM-Trust Act. T!» court re- 
served Judgment on the ACLU's motion to file the brief. ■*'. 

The ACLU argument pointed out that in the growing complexity of modern commun- 
ications methods the position occupied by the moving picture operator's union is 
s-sensi-tive'-orie-and^is-a-ffectod-uith' a public interest. "As Is seen in this ca3o," 
it says, "a decision by the union not to show a particular picture, amounts to an 
absolute exclusion of a picture. This i3 censorship. The community can be de- 
prived of its rights to Judge the merits or demerits of any particular film." 

The threat to full freedom of expression is increased in this case because, 
while the First Amendment protects against governmental interference with the right 
of free co.Tjnunication, the action of the union in this case is a f.rivate action, 
the ACLU declared. 

In requesting an Injunction, the ACLU stressed that the U.S. Supreme Court has 
already dealt with a similar case. It referred to the Associated Press case of 
> -■ 19bS> where an injunction was granted against the AP by the high court under the 

Sherman Act for restriction in the sale of news. At that time Justice Black wrote 
-.hat the First Amendment "rests on the assumption that the widest possible dissem- 
ination of information from diverse and antagonistic sources is essential to the 
welfare of the public, that a free press is a condition of a free society. Freedom 
of the press from governmental interference under the First Amendment does not 
sanction repression of that freedom by private interests." 



The Illinois ACLU upheld the union's right to oppose the picture if it wished 
by the written word or a picket line. It also upheld the union's right to bargain 
'•.ollectively with the employers over wages, hours 'and working conditions. But, it 
declared, "the sanctioned power to bargain collectively is limited to 'labor dis- 
. putes'." The projectionists union has abused this power, the brief stated. "Wo 
are here concerned with the action of a group which occupies a monopolistic position 
with respect to the entire stream of one form of communication in a large area, 
Chicago." !, 

In June, Federal Judge Philip C. Sullivan denied the union's motion to dismiss 
the suit and warned that unless the ban was lifted triple damages under the anti- 
trust laws would result. Answering the union's argument that the Sherman Act did 
not apply becauso there had been no "injury to the public," Judge Sullivan oaidi 
"There is a public interest in being able to see first-run movies. Certainly the 
public lias the same interest in being able to see motion pictures of its choice 
a3 it has in being able to read books and newspapers and see plays and attend 
yS' nestings, of its choice." 



•■•:.(')•• • 
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CALFORUIA LOYALTY OATH RULED UHCIW3TITUTIONAL 

California's law requiring loyalty oaths frcm institutions and persons claifl- 
ing property tax exemptions has been declared unconstitutional by Superior Judge 
Philbrick McCoy in L03 Angeles. 

His decision was not based on the issues of free speech and separation of 
church and state, as pressed by the Southern California Branch of the American 
Civil Liberties Union, but on grounds that the state legislature violated the 
California constitution by excepting householders from the loyalty oath provisions 
required of taxpayers seeking exemptions. 

The latest in a series of test cases of the loyalty oath lav; was brought by 
the ACLU branch in behalf of the People 1 3 Church of San Fernando Valley. Judge 
McCoy ruled that the organization was entitled to a refund of taxes it paid under 
pi-otest after refusing to sign the oath. ' 

Anticipating an appeal from the ruling, ACLU plans to reassert its belief that 
the loyalty declaration violates guarantees of froe speech and religion. 

LOYALTY OAT. 1 ? Jjfl'AlfTiED 0? LIQUOR LICENSEES ; • ■ 

The growing practice of imposing loyalty oaths vould hit applicants for Wiscon- 
sin liquor licenses under terns of a bill introduced recently in the state Assembly. 
The statute would permit municipalities to require such oaths and to revoke the 
license of any person who knowingly belongs to an organization advocating violent 
revolution. 

Opponents of the measure Included the Wisconsin Civil Liberties Union and the 
chairman of the Assembly committee considering it. He declared that the bill would 
"indict my pride in my citizenship." 

Professor William Rice of the University of Vilsconsin law school appeared 
before the committee on behalf of the ACLU's Wisconsin branch. He protested that the 
bill-singled .out cortain-citisensi>ard*-ordered themV,,'to...take.an,.oath ,to,.quallfy, to do 
a perfectly. legitimate business. .. 

"We don't want, subversives running this or any other business," Rice 6aid. 
"But the good moral character required now by law for licenses should attend to 
that." • 
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Roy Wilkir.s ha3 assumed his duties as executive secretary of the National 
Association for the Advancement of Colored People, succeeding the late Walter White, 
with a pledge "to realize not later than 1563 the centennial of the Mancipation 
Proclamation, the abolition of £.11 forms of racial discrimination and segregation." 
Pir. Wilkins stated his confidence that the sIAACP staff and members "will continue in 
the crusade to attain our e^al," and cited reliance on the continued "friendly sup- 
port of interested individuals and organized groups. "...The ACLU International Civil 
Liberties Committee has written to Senator Hubert Humphrey, urging him to include in 
his resolution for a federal co.Tnission to inquire Into the security program affect- 
ing federal employees the activities of the International Organizations ihployees 
Loyalty Board. The Hoard screens for loyalty, not security, all U. S. citizens 
employed by international agencies to which the U, S. belongs. Robert i\. Maclvor, 
chairman; Dorothy Ker.yon, vice-chairman; and Roger !.'. Baldwin, International Work 
Adviser, noted in their letter that the United States may not properly apply federal 
loyalty standards to the United Nations and its agencies. They pointed out that 
while subversive activities are grounds for removal by U. N. rules, political 
opinions and associations arc not and cannot be. Noting that tribunals have not 
sustained U. 3. efforts to remove citizens not cleared by the Board, the letter 
stated that this suggests the need for inquiry into operations of the Board and its 
underlying assumptions. 

The St, Petersburg, Fla., City Council has unanimously passed an ordinance 
banning the sale or distribution of "obscene" magazines and some comics, listing 19 
different types of drawings of crLme, violence and sex which will be prohibited and 
stating possible penalties as a ?.2CO fine and 90 days in Jail, The Mayor was 
empowered to appoint a committee to determine which comics are detrimental. . .As part 
of a settlement of libel suits filed in II. Y. Supreme Court against '-.'alter Winchell 
by the Mew York Tost and its editor, James A. WseJisler, Winchell issued a statement 
.-ihat he "regrets and withdraws" anything he had broadcast or written which might have ; 
c-Jer. construed as charging that the Post, its publisher or its editor are Communists 
or sympathetic to Communism, Winchell and hi3 employers, the American Broadcasting 
Co., the OriKii Watch Co., the Heart t Corp., and King 'features, also agreed to pay 
•30,0C0 to co\r,T cotmsal fees and disbursements. . 
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■ARTICLE I - PURPOSE 

The purpose of. the Americqa 'pl^}!j^^^A^^'^<^g^'- Shaai.-.be'-^' jamifi^tti'^ttie f /M~: 
rights of free speech, press ■'■e^^k^^^ : f. ; i^^j^t(^B..'pi- law, . acjuaHty bafora tteS' Iss?,"''': iV 
and other civil rights, -and ^-i^/aH'^^t^Wacti^ in.fux^sjpcnce of that object. 



This object shall be 
ARTICLE II - AFFILIATION 



This organization shall bo tfeo of :£S^^v'|^' ; -'^->^*o''°^' Os^gea of 4jfp ^^i®cra 
Civil Liberties Union -Inc., of ^(m-^w^:.,'.^of^^£i^ *&~&oii3 r . and ragiil^tion^;'of.'t&G 
Albican .Civil Liberties Union Inc; ehal^ - b6 ;t^a^'*'«^'3teli3- orgcaisationo Head* 
quarters pf this organization s ball ba '3a' ?S 



ARTICLE in - MEMBERSHIP AND 



-?. .•■:.v.. r : - 



(1) The membership of ,th© • l^ricimMij^X IfcUg^l^-tWjflSB ..of Oregon shall conslat of 



all members of the American 



t^ : -tosi& la -the Stato 



■ (2) Annual, meetings of" thl&raesa!^ Of ooch ys^-ia 

Portland. The annual meeting and' nswly .bS&ctad 

officers and shall consider audi :otteip--b«iaiiJf^^rifcte Eascutiva Board nay lay bafprQ it c 



(3) Other meetings of tho . E£~tl 
Cioc ration of the Executive B&ard, 



^©^^?;./publie..^tia^ cay .bo sailed la-tho 



ARTICLE IV - OFFICERS 

(1) The officers of the organisation 
$Qcyetary, and Treasurer » Each, ■■G&jjl jOaE^L, 
shall serve until his successor is,, ©leoteiS* 




of a Chaiffsaaa s vieo^ChcdJraaBs 
palavant to hi© pffiea and 



(2) The' officers of tha ^^p^i^y^^-^ ototo^fe. 'ths'-Bacsutiw ^fibard -fwo, 
■ afflong its own members, at its ftoiot" s^t^^^f^iiqSn^ -t!K9''£aisgEaal . ol&etion 'ot-jum-ioss3o9so 

™ ' ehto-Witbid -pv&br: ths -Aim^ febeiahiR . '. 



■l... . .to the Executive Board,, Such 



■ O) 'Rie Esecutive Bp^.oh^^fJLll 1 ' 



. • • J ■ 



CLE V - EXECUTIVE H3AR9 




ARTICLE V - EXECUTIVE BOARD (Continued) 

(3), Members of the Executive Board shall receive adequate advance notice of each 
meeting. Members of the Board other than ex-6fficio members under Article IX (U) who"* 5 — | 
fail to attend three consecutive meetings without written explanation to the Secretary 
may be dropped from membership on the Exeoutive Board by a majority vote of those present 
and voting at a meeting of the Executive Board. 

(U) A vacancy on the Executive Board shall be filled ^jy the renaining members of the 
Executive. Board until the succeeding annual election of Board members when such vacancy 
shall be filled for the unexpired term by the membership,, 

ARTICLE VI - STATE ADVISORY COMMITTEE , ' 

(1) The State Advisory Committee shall consist of the members of the Executive 
Board and not less than 20 nor more than U0 "additional" members of this organization,, 
The exact number of "additional" members shall be fixed by the Executive Board. 

(2) Each year one-third of the "additional" members of the State Advisory Committee 
shall be elected for three-year terms at the same tame and in the same manner as the 
elections of Executive Board members,, At least 2$% of the "additional" members shall be 
from outside of the Portland area. 

t 

(3) The State Advisory Committee may be consulted by the Executive Board on matters 
of policy or administration. Such consultation may be by meeting, mail, phone, or other- 
wise. The Chairman shall invoke the consideration of the State Advisory Committee on any 
matter upon the written petition of any three members of the Executive Board* 

(U) A vacancy in. the State Advisory Committee shall be filled by the Executive Board 
until the succeeding annual election, when such vacancy shall be filled for the unexpired 
term by the membership. 

ARTICLE VII - NOMINATIONS AND ELECTIONS 

(1) Th6 annual election to fill vacancies on the Executive Board and the State 
Advisory Committee shall be held at such date during the month of April as is specified 
by the Executive Board. 

(2) The Chairman with the approval of the Executive Board shall appoint a nominating 
committee at least two months before each annual election." The nominating committee 
shall make at least one nomination to fill' each position open for election on the Execu- 
tive Board and on the State Advisory Committee. Additional nominations may be made by 
petition of any ten members, provided there is attached to such petition a signed state- 
ment expressing the nominee's willingness to serve if elected; any such petition to be 
filed with the Secretary not later than six weeks before the annual election. 

(3) Approximately one month before each annual election, a ballot showing separately 
the candidates nominated by the nominating committee and those nominated by petition, 
shall be mailed to every member, 

(U) Members may vote by mailing their ballots to' the address designated thereon. No 
ballot shall be counted unless received at the place of counting before the date of the 
annual election. Ballots need not be signed, but the' signature and address of each 
member voting must be placed on the envelope containing the ballot. * Such ballots shall 
be opened and counted at a time and place specified by the Executive Board* 

ARTICLE VIII- COMMITTEES 



The Executive Board shall establish such committees as in its judgment will best 
promote the work of this organization and its cooperation with the American Civil 
Liberties Union, Inc. 



ARTICLE IX - LOCAL CHAPTERS 

(1) Upon: application of a majority of American Civil Liberties Union members res id- : ;•; 
ing within any local area in the State of Oregon* the Eafecutive Board hereof may recognize 

a chapter of this organization in such area; The by-lavs and regulations of any such 
local chapter shall be consistent with these By-lavs and with the requirements of 

American Civil Liberties Union Inc. 

(2) Local chapters shall cooperate with the Executive Board hereof on all matters of 
policy and program. However, local chapters shall have the right to act independently on 
purely local matters involving civil liberties. An appeal from any action of a local 
chapter may be taken by any three members thereof, and the Executive Board hereof shall 
have authority to decide any matter raised by such an appeal. 

(3) No chapter shall be established in the City of Portland under the provisions of 
this Article. . . 

(h) The Chairman of each such local chapter or his alternate (who must be a member 
of that chapter) shall.be an ex-officio member of the Executive Board, entitled to a vote 
thereon; but such persons shall not be considered members of the Board for the determina- 
tion of a quorum at its meetings. 

ARTICLE X - QUALIFICATIONS FOR OFFICERS AND MEMBERS OF GOVERNING COMMITTEES 

All officers, members of the Executive Board, State Advisory Committee, members of 
all committees and staff personnel, and all similar executives of local chapters, shall 
conform to the requirements of the 19i*0 resolution of the American Civil Liberties 
Union Inc., relating to governing personnel. 

ARTICLE XI - AMENDMENTS 

Amendments to these by-laws may be proposed by the Executive Board or by a petition 
of any twenty-five members. Amendments proposed ty petition shall be considered by the 
Executive Board, which shall recommend adoption or rejection. Ballots with the text of 
the proposed amendment, together with the Executive Board's recommendation thereon, 
shall be mailed to all members. Proposed amendments may be adopted by a bwo thirds 
vote of those members voting thereon by mail ballot,, 

ARTICLE XII - ADOPTION OF BY-LAWS AND FIRST ELECTIONS 

A steering committee, appointed by the American Civil Liberties Union Inc., shall 
act as a temporary executive Board for the purpose of: drafting these by-laws and for 
effectuating the nomination and election of the firs tj Executive Board and of the first 
State Advisory Committee. Adoption of these by-laws and election of such Executive 
Board and State Advisory Committee shall be conducted) by mail ballot of all members of 
the American Civil Liberties Union Inc., residing in Oregon on September 15, 1955. $ 
These by-laws, as adopted, and the names of those elected shall be submitted for ap- 
proval to the American Civil Liberties Union Inc., and upon such approval, the 
American Civil Liberties Union of Oregon shall commence to operate under these by-laws, 



ice to operate under tnese cy-iaws . a ). 
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AMERICAN CIVIL LIBERTIES UNION 
« 



Qualifications of Governing Personnel 
(Resolution adopted at February meeting, 19U0) 



While the American Civil Liberties Union does not make any test 
of opinion on political or economic questions a condition of membership, and 
makes no distinction in defending the right to hold and utter any opinions, 
the personnel of its governing committees and staff is properly subject to 
the test of consistency in the defense of civil liberties in all aspects and 
all places. 

That consistency is inevitably compromised by persons who champion 
civil liberties in the United States and yet who justify or tolerate the 
denial of civil liberties by dictatorships abroad. Such a dual position in 
these days, when issues are far sharper and more profound, makes it desirable 
that the Civil Liberties Union' make its position unmistakably clear. 

The Board of Directors and the National Conmittee of the American 
Civil Liberties Union therefore hold it inappropriate for any person to 
serve on the governing committees of the Union or on its staff, who is a 
member of any political organization which supports totalitarian dictator- 
ships in any country, or who by his public declarations indicates his 
support of such a principle. 

Within this category we include organisations in the United States 
supporting the totalitarian governments of the Soviet Union and of the 
Fascist and Nazi countries (such as the Communist Party, the German-American 
Bund and others); as well as native organizations with obvious anti -demo era tic 
objectives or practices. 
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To the Oregon Members of the 
American Civil Liberties Union: 

Last spring preliminary steps were taken for the organization of 
an Oregon chapter of the Union and the undersigned were appointed as a 
"steering committee" to take such steps as might be necessary for this purpose. 

Accordingly, we are enclosing with this letter a tentative draft 
of the by-laws which we have prepared for tiie proposed Oregon chapter. We 
are sending -this to you now, so that you may give us your comments and sug- 
gestions before a final draft of the by-laws is prepared. 

We call your attention to Article X of the enclosed draft, requir- 
ing compliance with the Union's 19U0 resolution respecting the eligibility 
for election or appointment of governing personnel of this - chapter. A copy 
of the 19U0 resolution is enclosed with this letter. The Union requires 
that all local affiliates accept and abide by this resolution. 

It is our hope that we can be ready with a final draft of the 
enclosed by-laws, and with our nominations for ithe first Executive Board and 
the first State Advisory Committee, shortly after the middle of September. 
On this schedule, we will then mail the by-laws and our nominations, together 
with a form of ballot, to all Oregon residents who have become members of the 
Union by September l$th. ', 

I o 

Therefore, we ask that you send us your comments on this draft of 
the by-laws, and your suggestions for the above nominations, before August 15th, 

We also urge thatjrou. make, a sp^isLal point of ^getting any, interested^ 
friends to join the Union before September l$th, so that they may participate 
as charter members in the establishment of the Oregon chapter* Application 
blanks will be forwarded to you upon request, with instructions as to where 
and how they should be sent in. 

Additional copies of this draft of the by-lavs, and any other 
information you may wish with respect to the proposed Oregon affiliate, will 
also be supplied upon request. 

Please send your comments and questions, and your suggestions for 
the above nominations, to the following address: Allan Hart, %k0$ S.W. 
Hewett Blvd. , Portland 1, Oregon. 

Allan Hart 



Margaret Cuenod 



r ~ Paul Meyer 



leyer 



Maure Ooldschmidt 



0 



Director, FBI (61-190) 



AMERICAN CIVIL LIQEEOTS 



Reference is made to Bureau Fon;n 5-1 dated August 15, 
1955, requesting the status of the subscription to the publication 
"Civil Liberties in New York. " . 

A check at the Bureau has failed to locate the referenced 
form. You should advise the Bureau, attention Central Research Section, 
as to whether this form was returned and the status of this publication. 
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HEH YORK ACLU CAPTIOUS COfi-ilTTEE TO PROBE ONLY COh'SPIR£TORIAL ACTS, NOT ASSOCIATIONS 
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The House Un-American Activities Committee was in Bew York City last veek to 
investigate Communist influence in the entertainment field, fiost of the witnesses 
called refused to testify as to alleged Communist Party membership or associations, 
on the grounds of the Fifth Amendment or their belief that the Committee had no 
right to probe their political beliefs. 

Before the hearings began, the New York branch of the American Civil Liberties j (yy 
Union, in an open letter to Hep. Francis E. Walter, chairman of the House Committee//; j/ 
urged that the Corr.-ittee -".onfino its questioning solely to conspiratorial acts and ' ' 
refrain from asking questions about political beliefs and associations. 

George E. Rundquint, HYCLU executive director, wrote Rep. Walter! "While we 
oppose the Committee's mandate to investigate propaganda as such, because we believe 
such inquiry Invades the area protected by the First A-endmcnt, wo believe in the 
right of Congreoc to investigate various activities of the Communist Party. Inves- 
tigation of conspiratorial acts, again3t which Congress can legislate, is wholly '. 
proper. But an inqviiry into political beliefs and associations as such, about 
which Congress may not legislate, 13 improper. 

■ 

■He recognize that it is extremely difficult to distinguish between conspirator- 
ial activity and political. association, !!evertholcss,...we urge that the Com/.-.ittee - . . 
do everything possible to help preserve the principle of 'free association, by exer- 
cising special care in it3 questioning not to invado constitutionally-guaranteed 
areas of political belief. By confining its questioning solely to conspiratorial 
acts, the Committee would demonstrate its belief ihat the spirit of o democratic 
society requires not only the legal guarantees of (the First Amendment but also en- 
couragement of citizens to make active use of the [free inquiry and communication i 
which it protects." 

The ACLU branch emphasized that it was moved to write the Committee "because 
past Committee hearings have focused on the 'exposure' of former Communists, who 
may today have no connection whatsoever with the Communist movement. 'Exposure' of 
such people in the super-sensitive radio-TV and theatre industries would unjustly 
damage reputations and professional standings, and would ur.warrantedly increase the 
list of those who are counted 'controversial' and' tterefore often unemployable. ) 

"Vie realize that some performers whose Communist opinions and associations we 
deplore will, if continued in employment on the basis of a single standard of com- 
petent performance, thu3 be enabled to give funds|and prestige to causes which wo 
oppose. But, to maintain the standards of our d e.mocracy, that is a small risk which 
our free society must face, and is actually meeting triumphantly without any need of 
suppression." 

Tho HYCLU made clear to the Committee that its communication was written solely . . 
because of the important constitutional points involved and not in behalf of any of 
'.he persons called to testify. It also emphasized the ACLU '3 opposition to total- ] 
itarianism and cited the Union's view that "the American Communist Party is not only 
a political agitational movement but also a part of the Soviet conspiracy. Insofar 
as it is the first,- its members have all the rights of members of other parties} to 
the extent that it is the second, its members may in some particulars be restricted 

ACLU ESTABLISHES. OOCO LT.GAL KKCEDEST , • BUP"B -AL DIES BEFORE UTAH riRIKU SQUAD 
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JICrfE TO EDITOR ii The Heal. case, reported in the follcwim: stotjqT jS E f ^SS^ exanple 
cf '."as tireless efforts that must be made' constantly to defend^ cj#l S.iUSi'Slos. It 
is reported in length to give editors a full picture of this complicated case. 



The case .of : .;Don Jesse Heal, handled by ACLU during several appeals since June 
ZESULAR WEEKLY SERVICE. FURTHER ( NFOfilMTIO N FURNISHED ON REQUEST. 
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_ of 1951»>. reached its tragic. end when Weal was shot to death by a firing squad on 
July 1, 19??. Meal protested his Innocence to the' end and stated that he had no 
nalice towards anyone. 

Noal was convicted in 1951 in Salt Lake City, Utah for the slaying of Police 
Officer Farley, He had been wanted for a rootel robbery, and Salt Lake City polico 
had located Noal' 3 car and put a 6takeout on it. Farley spotted Meal returning to 
tho car with a woman companion, Wilma Tulley, He searched Weal thoroughly , but 
cidn't search the woman. Handcuffing Meal's hands behind his back, Farley put Heal 
in the center of the front sent and Tulley on Meal's right; Farley drove the car, 
"ulley testified that there had been a scuffle, that Heal seemed to reach for some- 
thing, which the Utah Supreme Court interpreted as reaching into the seat cushions 
for the gun which Meal had previously secreted there, arid had then shot Farley. The 
woman fled, Farley cli-nbed across Neal to exit on the i.-anan's side of the car, and 
Neal fled with a smoking gun in his hands out* the other door. In addition to her 
testimony, the state used evidence of flight and the testimony of a man Anderson that 
the dying officer said, "He shot me," and tho testimony of a busdriver, Cortsen, that 
Ileal said to him, "I Just shot a man." *•■•-■-.<>,> 

The ACLU fir3t becarae interested in the case In June of 195U, when it learned 
that Meal's court-apppinted counsel had not been present at the tjjne when the ver- 
dict was returned, at the time for making 0 motion for a r.ew»rial and at the time of 
sentencing. Meal's new attorney had raised th£3e points in the U.S. Supreme Court, 
which declined to review the C3se. Meal's attorney, in srite of a threat by the 
state trial judge that he might be in contempt of court for so doing, sought a writ 
of habeas corpus in the federal district court in Utah on the same grounds. When 
the ruling went against him and lieal changed his attorney, the ACLU Colorado affili- 
ate asked fqr on-the-spot assistance from the national office, and Herbert Honte 
Levy, ACLU staff counsel, and David I. Shapiro, an ACLU cooperating attorney, flew to 
Denver and succeeded in obtaining a stay of execution in the U.S. Court of Appeals 
there. The court, hov.-ever, affirmed the decision below and ACLU'a attempt to have 
the Supreme Court issue a further stay of execution was in vain. 

A new. proceeding. ync.beguh-in^thoJHah-Supremo^Court.by tlealis„local.attomoy 
isking a hearing on charges that the prosecution had knowingly used perjured testi- 
mony, wilfully suppressed evidence and that court-appointed defense counsel had 
failed to raise defenses known to then. The Utah Supreme Court denied a hearing, 
>ut ACLU obtained a stay of execution from U.S. Supreme Court Justice Tom Clark pend- 
ing final determination by it of a petition to review the decision. On April U, 1955 
.he U.S. Supreme Court denied review. I 

t 

Undfr'the law, Neal still had a right to askthe federal district court in Utah 
'.or a writ of habeas corpus on the sarr.e charges th*it had been presented to the U.S. 
vuprcme Court. Federal Judge Willis Hitter appointed Levy and Salt Lake City 
attorney D. F. V'ilkins to handle the matter, and granted a hearing. Since the hear- 
ing Involved solely questions of fact, on which ACLU takes no position, Levy acted 
?urely as a private attorney at that hearing. It was shewn at that hearim; that the 
;ar had been thoroughly searched by two police officers before Heal entered it, and 
"-hereforc Heal could not possibly have secreted the gun in the seat cushions before 
he entered the car, the theory of the prosecution !s case. It was further shown 
•hat Anderson, the postman who quoted Farley as saying, "Ho shot me", had twice told 
the police department shortly after the crime was committed that he could not tell 
whether the of Ticer had said "He shot me" or "I have been shot". It was also shown 
that another Drosecution witness who had said he hoard Heal say "Do you want another 
one", had given the police department a story at complete variance with another part 
of his testimony. It was proved that Tulley had lied when she said she had not 
brought the gun into the car and when she had said I she had not committed a motel 
robbery. On the basis of these facts, it was claimed that the state knowingly al- 
lowed perjured testimony to be used, since virtually all of this evidence had been 
in the police files at all tines and never disclosed to the defense. It was shown 
it the hearing that the defense attorneys knew that the busdriver who quoted Heal 
is having said "I Just shot a man" had been quoted' earlier in o magoeinc -of general 
circulation as saying lie did not know there had been a shodtiiig., and that tho 
attorneys knew that Anderson had been quoted in the daily paper the day after the 
shooting as saying Farley had said "I have been shot" - but the attorneys did not 
:ross~examine Anderson or the- busdriver on the basis of these prior contradictory 
statements. The District Court found, however, -that they had sealously and properly 
represented Heal. All evidence presonted at the hearing was either documentary or 
uncontradicted and unquestioned. In • addition, expert testimony was offered by a 
California criminologist that Heal could, hot have possibly fired the shot, together,, 
with the affidavit of a newly-discovered eye witness who would testify that ho in 
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effect saw the woman do the shooting. But tho fedoral district court denied the 
petition for a writ of habeas corpus, issuing, however, a certificate of reasonable 
doubt end a stay of the execution, which had been set for Hay 9, 1955. Levy had to 
fly to Denver to oppose a Kay 7 attempt by the State to set aside the stay of execu- • 
tionj tho Court of Appeals itself issued a stay. Levy argued the appeal before the 
Court of Appeals on May 2b., and the court affirmed the decision less than ii6 hours 
later. Attempts to obtain stays of execution from the B.S. Supreme Court were in 
vain. 

Neal's execution had been reset for July 1. ill of the evidence was submitted 
to the Utah Pardon Hoard by Levy and Wilklns at a hearing held on June 22. In 
addition, the expert criminologist, Williara Harper, appeared in person and gave un- 
contradicted testimony that for scientific reasons Neal could not have fired the shot. 
Dut tho Pardon Board- refused both the pardon and a comurntation to life imprisonment. 

The ACLU, acting through Levy and Wilkins, then moved for a new trial before 
the state Judge who had sentenced Heal, claiming that the Utah law which seemed to . 
deny a new trial to a person who discovered new evidence more than 5 days after con- 
viction, was in violation of the U.S. Constitution, unless the old common law writ of 
error coram nobis was available in Utah, (coram nobis Is an ancient remedy designed 
to get new trials when new facts are brought to the attention of the court of which 
it was unaware at the time of the trial). But the state judge denied both the notion 
for a new trial and the motion for a coram nobis writ on June 23. The notion for a 
new trial was withdrawn, when the Attorney General stipulated that it was unavailable. 
On June 27, 195S the Utah Supreme Court ruled for the first time that coram nubia 
was an available remedy in Utah, but that the trial judge here was Justified in deny- 
ing it. At this point, tho ACLU placed the case before tho U.S. Supreme Court for 
the fifth time, Levy being joined by Osmond K. Fraenkel, noted constitutional attor- 
ney and a member of the ACLU board, and by Thurgood fiarshall, NAACP special counsel 
who led the segregation fight in the Supreme Court to end segregation in the public 
schools. The three attorneys asked the four Supreme Court Justices who could be 
reached in time to sfcy the execution pending a review of the June 27 decision of tho 
Utah Supreme Court and for reconsideration of the denials of the stay that had been 
asked pending review of the U.S. Court of Appeals decision of May 26. But Justices 
Burton, Black, Frankfurter and Harlan danlcd the stay. Meanwhile, newspapermen in 
Utah were active in attempting to locate Tulley to see if she would now clear Neal, 
and Walter Winchell, in his nation-wide broadcast, called on Tulley to come forward. 
P/jtrall- thest<«£fortsv:crorjjir\'oln;'a^ uly.-l»«a'- 

1955 ' : ■ "•' i; z57M i 

Commenting on tho case, Patrick Murphy Kalln, ACLU executive director, said: 
"We are most disturbed at the outcome of tho Heal case. As nearly as we can make 
out, the U.S. Supreme Court refused to intervene because it felt that state and lower 
federal courts shoul/i deal exclusively with the kinds of questions we rai3ed. The 
ACLU developed the case through the long and involved legal proceedings because of 
the vital questions of due jrt'ocoss which the case raised, which have far wider appli- 
cation than the Heal case itself. Other federal courts have ruled exactly to tho 
contrary to what was ruled by the courts in the Neal case, and we had hoped to get 
a final Supreme Court decision on these issues. 

"We were puzzled by the Utah Suprene Court's decision because it stated that 
the writ of coram nobis is available in a proper case and wo cannot conceive of a 
stronger case than the Uoal case for the granting of the writ. We believe that due 

■ process has been violated when a nan can be sent to' his death without a new trial in 
the light of the facts adduced in the Heal case. We realise that the courts which' • 
ruled on the enso disagreed with us, but we are comforted by the thought that other 
courts have taken our position. We shall nover cease our e f forts to insure that what 
wa conceive to be the fullest due process of law is granted in all courts." 

CIVIL LIBERTIES BRIEFS 



The Bill of Rights was restored to a bulletin board in the L03 Angeles office 
Of the California State Division of Architecture, after n bitter controversy devel- 
oped between Fred Buch, a draftsman, and janes Giliem, architect in charge of the 
local office. Giliem had ordered the docunent removed because posting of literature 
i. " had disrupted office routine. Buch, an ACLU member, appealed to Charles riackintosh, 
.ACLU Southern California vice president, who notified the head of tho division. 
Following an investigation which brought Governor Knight into the dispute , the Bill 
Of Rights was re-postod.. .The Boston Post has revealed that the Boston Post Office 
overseas mail division, which processes about 150,000 sacks of international mail 
arriving each year through a department operating Hike a secrot service branch," 
has banned and confiscated some 600 publications, mostly from Communist-dominated 
countries. Colleges, scholars, former diplomats and otlcrs have protested that they 
v * can no longer get copies of Pravtla, which they study to analyze events in Russia, ^ 
: Also confiscated were 1,000 copies of a pamphlet by A, J. iluste, head of the Fellow- 

ship of Reconciliation, and other pamphlets addressed to various pacifist organiza- 
tions from England. 
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J ortland Office' a copy of the By- fJLj/~. / "■ 
iberties Union of Ore eon which. Iv ' '• 



On August 5, 1955, 
voluntarily provided to the , 

Laws of the American Civil Liberties Union of Oregon which, 
according to an attached explanatory letter, is in" ; the :process 
of being organized; . - . . ' %\' . * 

An autostatic copy of the by-laws and of the letter is 
enclosed for the Bureau's information and no-" further action con- 
■ cerning' this new: Oregon Chapter is being taken by the Portland . 
Division. •-" •. . ■ ;- 



REGISTERED MAIL 
Enclosures.'- 2 ^g.- 
WSB: jdt 'V 

(4) ' , ; , . • 





RECORD ED-9 




*4 . AUG ^1955 . 






■' ■' i : • ; i^'^i aor -i V .,-V, • .... .>;• 




GEDEb r-n i t-w : n 

ccnyp cgccd 

0 33333 R /YWT-1 

O0EC337 GEnnnoas 

C33^ <QXED et S2CB3GCC. 

£0033 Q» ag grrrvn 
CD533 Qb (3133333 

□3* 032337 a CXE0EJ5O 
CXCCflgP Bl» BSuQ 
(352Q3333 a CHES? 

co-a Kxnin3a3 caco 

cosa KTwyy n a c si ymTi okso consoo 

uaLflren ia a. GGEcrcg 

□CCCCECD nnH.-r. pFn 

i < : i?m ^arnw, 

GOQOEIDQCb Q3CEB GP SOCrEGGOD 

ca enx, cgcece) do^raaD 

KDCC3Q a ogcckq 
Gczs&a ge ec3 



n.i:i:ii i e,, dm? 

i:»:i:t»iv ^y?frm c. 

CG£Q EC SuB 
GQQEJ3G0 GJEEH3 
CCC) EEEECD 



CCECi[2EGQ35'Ci> 



COSCfc QSGSZgl □uQ35QGQtCE13C!3 

CSSCt (3maJ33 Gb C~~ 
CCECo EEEHS? a f 

C3M333 ECCGD 

CGSReQb GQCG33 0SEQ3 
CTMSn 05XK3HX) 
|>:H-H:Q33 CEP SHEP 
Q35b nfyN:*:ft/f <:i <:< f^m (7 

[?(32a n riuw>f?r«i a (3 
□ant, (3d mrermrpm 
(3003713305 
RSCdCEB C33TO 
EQ> Q3EQ3? Cb G3GKS3ED 

CKG M-M'.'M.-) 
CQSa GEEQ37 Gb C£EB 
CGSC3DECCS OGffliiinii 
ffiKCJ ft CES33SEKE) 
cri^x fw rwrT-Ti-) t nT-norrrt 

C32CH, i r.imr.'ii.'m :i 

Si A .!•.! i !.>•.• ;-:^«.f;i:uirnc 

.02033 Qb CCfifuECD 
Qo CTXITHI? QCC3ESGCC3 
GCCB (33333 
C3SCE0D GHECE] 
iGCOCO CDOTGO CCKCD 
GfDoo CBCb C50MHEC3 CH332O0T? 

coscacQ3 oannjjjuua3a) <aa> 

(333337 Gb QXQ33GES 
QflyiOCCD a CC3ECG 



03GEG) ®C? 

C3ED) oaaaiaa 

BCEkGEGTOGD 

GBiiax ria gaitg p 

031313 
(OSKED a RKEESX? 
Ufa CTHVKtZl HEGgCED 

cOXXDQoHiS? 

(333333 a CCECCEGi 

caaa corz 

QSSbitiCKIC 

□3Sb^M3^St aaiED 
GX333 5C30 Cmj(iUU 

Otg gBBa CJvMJJ 

enxent? cazoaaan? 
nvTri frrpn 

csnaccD'aiEcico 



if 




0® 



MWRKEMSiTiREETi 



EXbFook"»2?3255 



G^L'IRORNIM 



F.RW«eiS6Q15«G'A , L , l RORN I'A 



S^gqS, @gsa®s SMMl&sg 



: 



^® GgsG& ^® ess? {"EE^i)Si§7 2am=iiQSB tn3©saEg s£ aacgfos© «&® 



Noxrcnecn 



comiirffilmori^b' 



eO" SsR^20=^teffi @3i@gQ& 0 eaU 3a jpsspsaaite ft5© rascfe si? 
5^^°S3?seffi 2a QSEoss^aga "^e^a^ SSg^© sa^sSea eg 1 

fell© S35|Egft5S®fe @0 (5jtBGJfea®3o g (33 <33?&L&a ftBEife ft5©g? «®o 

G$ss> Ise aafta?©0ft3!l aa ft5s sa2© ®^ fta© l?oSo2o tssHa? ftfe#_ 

QSffife gQaSGOS, 03Si!I?a'^7 5«B®@3ailio S&Q5© liE© \i)93a Q (^®& dkSOS. 

(SO 1 eeagte@a@a e© ft® ftj© 2\m®viaa5i ®5 ft5© ^03020 @s& aft ascM 
q©33 ftjsft ftj© Iiosft gtes ft® p) 2a <SE£©g> ft® ®2s©g' cqp ft5© 
2s ft® ft5© J?oSo2o aftssM'o 



c.onfiusd'on 



2a fte© Q^oaft ftfiEft g?®Qi ©s© ©Ml© ft® ©@@agfe gsssa © 
ges&Mes ©asiOT3®ft c 2 ftaasfe ,© EiBftt ^n% 
te© ©EBsagaa ^ g&sESo 2 @©a ^ g©e<^©fi ©ft 
©all ^aaa, a@sfc StaGS©5?a ft® gases? @©2Eo 




5t©SS©a®9 ^©2036? 



S 1 tWtf*Sej.un , 6e''l! 





FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 




iMr. Tolson 
Mr. Bo: 
t. Nicho] 




Mr. Mohr. 
Mr. Pi 
Mr. Rosen. 



ransmit the following Teletype message to: 



BI SAN FRAN 



Mr. Tamm_ 
Mr. 

Mr. Winterrowd- 
Tela. Room 



'i Mr. Hollow, 
I Etiija Gasidy_ 

AIRTEt— -— 

L>*Mr^mL* 



director, fbi 8/23/55 
attention:' messrs. nichols and belmont 

re:. -Speech matter 

Attached ire a photostatic copy of an invitation received this 
date from L AfrlRENC^PEISER , S taff Counse l, ACLU- of Northern California, 
to speak before the'Nqmthly meeting of the lawyers' who belong~"tc-™th'at«--==^= 
organization. Bureau advice is reauested as to whether or not this 
invitation shqulc/ be accepted. 

ERNEST/^ESIG, the Director^of the ACLU of 'Northern California, ■ 
has interfered in cN^ducting interviews with security subjects in numerous 
investigations to theextent that the Bureau has prohibited this office 
from accepting phone calls from him'or corresponding with him in any way. 
It is noted that he usually signs such letters as the one enclosed and gets 
no reply to them which may account for SFEISER's signature on this letter. 
The ACLU has engaged in public controversy concerning security clearances 
at the University 'of California. While it is difficult to be in a position 
to decline such an invitation, it would appear that it is obviously another.- 
effort by this chapter of the ACLU to "needle" the FBI, especially concerning 
the currently highly controversial security program which is receiving so 
much publicity. Vie have never been able to prove that either the ACLU or 
its director, BESIG, has been either a Communist organization or he a Communist. 
Both he and SFEISER, however, have represented Communists and pro-Communists 
almost exclusively in recent years in this area. v 

WHELAN 

Enclosure (D^gt^d ^ ' " ' . ' ' _ 
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Augu3t .29, 1955 
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SPEECH INVITATION FROM AMERICAN CIVIL LIBERTIES UNION 
OF NORTHERN CALIFORNIA T~rr ; V" "V." — ' '? ' -*\ 



:':Reurair-tel of August 23, 1955. / "■.'/ •=• '"•'. ' ; 

You should write Mr. Lawrence Speiser and advise him' 
that the great volume of work confronting your off ice prevents 
you from accepting his invitation. You should also enclose, 
for his information, a reprint of my article on Federal Employee 
Security Program, a copy of which is enclosed. "\? 




'■•« 



NOTE: .It is felt that the reprint should be sent to Speiser since 
it is public information, and it will serve to advert any possible 
charge that the Bureau refuses to acquaint' attorneys in California 
with its role in the Federal Employee Security Program. - 
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2 - Original and copyllf 
1 - Yellow file cooy. 
1 - Section tickleS 




SAC, New York 



September 6, 1955 



Director, FBI (61-190) 



0 



AMERICAN CIVIL LIBERTIES UNION 
INTERNAL SECURITY - C 



ReBulet dated August 30, 1955, requesting status of Bureau 
Form 5-1 dated August 15, 1955, which requested status of the 
subscription to the publication "Civil Liberties in New York. " ' 

Inasmuch as the referenced form has been located at the 
Bureau, you may disregard Bulet dated August 30, 1955. 
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' SAC, Denver 



■ \ 



Director, FBI (61-190) 



'AMERICAN CIVI L LIB ERTIES 
^-INFORMATION-CONCERNING 
- (INTERNAL SECURITY) ' 



September 7, 1955 



(ACLU) 



There is enclosed one Photostat each of the following: 




■>\ 



li 



(l) The minutes of the .Executive Committee meeting 
of the ACLU of Colorado held on January 12, 
1955. ■ \ ] ;-• 

The minutes of the' Executive Committee meeting 
of the Colorado Branch; of the ACLU held on 
February 6 S 1955; .'J. 

• i "s . ' J . 

(3) The minutes of the Executive Committee meeting 



(2) 



of the Colorado Branch 
Februa ry 15 j 1 955. 



of the ACLU held on 




(4j The minutes of the Executive Committee meeting 
of the Colorado Branch of the ACLU held on 
March 1, 1955; 

A news release issued by the Colorado Branch 
of the ACLU for release on Saturday, April 2, 
1955. ~ 
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You are instructed to review the enclosed Photostats 
"and furnish the Bureau with a biographical sketch concerning . 
the individuals referred to therein togeiher with any 
information contained in the files of your office regarding 
any subversive affiliations on the part of these 
individuals; You should also furnish the Bureau with any 
information contained in the files of your off ice reflecting 
that the Colorado Branch of the captioned organisation has — 
been infiltrated or is being controlled by the Communist (_y 
Party or Communist Party members. In carrying out the afore- 
mentioned instructions it is desired that no inquiries be 
made but that -the info rmatiinrbe Obtained solely from the files 
of your office and public source, material: i>C r^ pJ^J j^O SSO 

• . \ ," The desired information 
later than September 26, 1955.- 
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NOTE ON YELLOW: i 

By memo from Mr. Nichols to 
August 26, 1955, captioned ''America*' if)c 
State of Colorado,", advice was fuTTOLi J? 1 ^' ^lee- - 
of the American Legion had made aua £f& j£ 4 coD y &j the 
afore-mentioned documents which Pennington received from 
a confidential source of his. Pennington furnished these 
documents to the Bureau for its information it4.tfe, the rrpj^t 
that the original be returned to him. The original 1 
documents were returned to Mr. Nichols office* on September 1. 
1955, to be retutfded to Mr. Pennington. . 
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AME RICAN CIVIL LIBERTIES UNION 



Irviji^erman, 
ivil Liberties Uniorr(ACLU), 



the Washington representative of the America 
in a recent conversation informed me that he 




V very much concerned over developments in the ACLU; that a trend was started 
jsy? * la few years ago of setting up affiliates over which the national organization has 
M/\no control and that at the present time some of the affiliates are giving a great 
(deal of concern to the national office. : 

i^f ^' He poinj^d out for example that the Denver affiliate was a good 
I illustration; that Roo^Iolmgren, who is connected with the Mine, Mill and Smelter, 
I Workers Union, attends Board meetings as a. visitor and takes part in the meetings*. 
I am attaching a copy of the minutes of the Executive Committee of. the ACLU. 
affiliate in Colorado dated 1/12/55, which Ferman has sent to me. Ferman further 
stated that there is no way the national office of the, ACLU can control the 
affiliate s- and on the other hand, some of the affiliates, he fears, have been 
infiltrated and unless steps are taken will soon be controlling the national 
organization. 




,of 



iderable concern to him 



Ferman further stated that it is/cons ( i 
that the Fund for the Republic has made a grant of $6,000 to a Committee made up 
of affiliates of the ACLU to investigate the New York. Office of the ACLU. It is 
entirely possible that herein lies the explanation for Ferman's rather decided 
ifears concerning the Fund for the Republic. 
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, .. ACLU OF. COLORADO 




':- tit 0 



AbT/^ ■'•TV V. 



TF^^OF':E^CIJTiVE?!oOMJfJ^^ January 12 , 1955^ 
V; y ./ ye^lMeeting ,^: January 1%; 12 hobny^eisoii ' s ,St'udio. Lounge Restaurat! 





' . v : : . : Di scus sipn about purpose and. agenda of-' conf erence broughf. out that / 
■S^i?. »: V '.national; considers it: primarily^ to'^ relatiori- 
; ' ^>V; ships,; but that .the a^f^ite.t«^;'^-9jo\|^4^ discuss other .'aspe,ct's\V.b.r :: prgak! 

: : . v zatibnal 'k^Hi<y^^^f>j^i^^^^i<^^ Natiohm has appointed a co hstitutiohal J* 
'•• *;v . . '>•'-'" • committee and has tasked Graham to serve! on it. ^^^y^^^p^^^ii^ahiui^ k 
'. •'*;.•;? Gregory,; arid. ^bt'hers^^.will^f prm-' , a^;Co^it't.ep to; prepare ..f or Colorado^ s; ! " .' . 
frrrii '•' 7 participatibn in' the 'conf erence, ; V'V : J ;• '.. ^' \- -'^ \ 



2* Gregory and a designee of his will act as our repres 
Adult' Education Council. / % ■ 4r 



r epr e s"e n t a t i v e son . t h ©■ 



3 Meeting. /plans :expi.ained/-arid, .accepted . •> Tentative, : : .a 'conference 
.'. ,:;the : Brownell-Butler , Laws arid Vther : issues to be 'sponsor ed;' by ACLU anc 

' Hal? 




4, Arrest -and Police Procedures Bill. ACLU'S draf t was previously, 
attached to a bill introduced by Bonnet; Harold will try to locate 

[;':'. ••" . ' "Benrtet Bill;. .Sears ' explained' importance^ of be tter'V- arrest procedures-., f$ 
v \ .pr opo sal would prohibit ^detention,-: /arre^ unless ";iauthpri'zed-;;bV;'' : v > 

the. specif ic provisions/ of ■ th'eVrbili". :- : <*i 'Ufifi ■ "' 

.■■••■<«. '-' '- •'.)!'«'' ' ' ■•■ r*. r .\V. •*>•.• •-, *.■*•: v. v'i'v.-^C • , ^- .»:-. '••.J.f'M, 

'• "•'■e.iit'i , "."i ■•" » : .J« : Vfer ■ v --V- • CI ■ , V ? 4 ".- ^-f: ' '• ! -S ■:■ -'\' . '¥.' :\'y £\'f- ' \ 

':' ;- 5v. ; Knight yregi^ 'Committee, f ^elt::7that ; ' sueh ^egistrr-'- 

• " " might jeopradize his position as a journalist i Recommended against it. 

6. • Harold . will contact Ben S chaf er regarding his par ticipa.t ion on M 
Committee. V' i'/; *^!:>V ^^;-^*^"*^"^'^4«C;A*t^ '•••'' v '* r • -7 >i 




t o. go ' t o the. Commi ssion regardi rig ..the - matt er >' •. ;-; y \.t, u -j 

,. . Discussion on t h'e^ Val i'di-t^' ..of^-att .- a:tili"br t n:6y ■ general ' .s f iUgJii: :1 
if'A ■'-■•if that . such a- list i is dangerous, possibly uncons*t'ttutional , and } shl 
I/:. ."- : > V abolished*' ■ :■[-■< v'T^^ii^;^-' J*: . : '" ^ .C-.f • 




'r..- '•';;'■: i;,'-*<y*v-.;-;"--- V ••.•'.•••*»*•• i : ■ J' :i: l ? * v. .-■•-•■.''•*'•' ' : I'- - *•"'-> " ,; -i <v '•». •.-*.■*•/"« J^v 1 

IfcSk. J*:^;;^ i-J'r.^ ' f »•• *■ i^y^^^v^ •w.* r -'T '-^ y :v % ' • '^i 1 >\$^;^V,v ! ,»>S'H'v'V-:' :;■ 

r ' • COLORADO ^j^^CH OF THE •AMERICAN CIVTM^ReRTIES UNION ^' 

'•;:-">'V^ r'^"^':' ; :Vf^^'iri" : t^'Vf^'t-h-e Executive ' Committee: W&fiingi : >i .' <'££>/r:\ » ' 

•^V. : * v- ,^-RFe briiafy. 8,; 1955 : :'• * •..•f* r ; :y;. i.yV'.' -V&V ^-vi-i '■' ' .■■ 

."-'-'•' Mpmlip ; r«<5 Pre^An't 'i''^-^Sehaf er '■'Girkh^.m .Gre^hr'vi; Hearer..' Mori tf ort J • • Gilbe'irHv' !•". 




'V*'. V-'.' -i " ,. Chicago cbmrai^ 0^1;4yj^>^^/^}£jk < ^%^d J ^'- , 

;p6ol^ , c.0.uldH'i).e^ 

suggestions for. agenda pf Chicago meeting read a'rtd discussed. ' Concern, 

» ".."'ex-tire ske'd that the necessary oowers f or de f cisioh be-'lef f to -'the : ' vV:*;-v''.- v. ,' 



3* Nominees f-or. Executive Committee - ••- » ■■■ "• . 1 .; ■} .„ -;fi - ~V •>• 

•>' •:; •■" > -. "V , .' ; Ist. yballot. ' 1= . ,,; ,2«d. ballot ; ' : ; 3rd. : ballot,, "> 

s iv#' Rosco^Flreming 'y^-X .. • ^ ; ;• .. & . > ; :*,,; i ': f ;.[::.■• vi* V^r^V 
V; 'Eiaine^Goldstein-;' ;^ V '^iw^^OTtr V v vi>' :A\*V-V.4*' :l r-.V 



' " \V;>rllitf6t.e*4 was Ross' Thomas 
y*A* .' Question 0f ; :.At't~end^ '.that / Ra^^avid'sph ; ';o.r-;.^?^Sv; 



• « ... t •.- .Vh^M 




Npminatiph$ to. be./ contacted abput.T^erA^ing^a^ at>7iext meetings 

' 5 ♦ ''. Meetings ' committee proposal •accepted .with .one . change-Tcpmbining -qbf 'f-e'ev v ..!*' : 
| •-'.-'.. break and buzz 'groups.. , N^ejting on Cpmmuhl s:t ^ ' j»r*p6' ' '3>V. 

;j • \T*ree „speake^ : ' . -v-.vM • 

• ' vj-'."'"-'v '.'•'*. " . ; i "••"^.r 1 :"v « '■• ■■' '■■ .•^'\ •'"• v ..-''•'*''•: -''■:'. 'vV -:•' 

,. ' : 6.v ; April .".■•'11— Freedom Agenda--r egionai program / sponsored by : " " ; -.-'_ 

•' :< 4 League 1 of Women Voters ■ -V We' vwillv write .for^mbV'eivinTortta^ro'n'^a'nd' 'will:. v.<V • V*:*-.' 

| . participate if possible. ; ^ ^^;^^f^'^' - ^ ''■', : 'f&^djfcph- '^J^'St "'- 



' f .-•■ Aprii v ..23;meetinrg--MalinV will .be ~ here.: ' Fund . ^EfaJ^s-i^ELl ••• "'X/, 
V>v Ci'; U. V radio., and "..'TV : appearances,' personal ^contacts j etc.-'.' #.-?5v^ •'• viv';' ?|' A ' : '^•W.! 

^"■•■/^;::^; ; . "v ; '''V v.;-' .-,v-. ; : \ \- }\':* •-••••■ ; ;\vr,.-;>:-^* :-;.<.,'^^ ; .x :, ^ ( . v - ; • • ;\- . 

; 8^' ^Alperstein reported ^ietter 'f^m national stated v that it . is, .perfectly ok 
• £ to 'make press s'tatemehts ;eyen. when, court, denies ;f ilihg of ; a -.briief '♦ : ' ■-.■*•, \; \ : 
. .'. 'v '^;LNat iphal ..advtsed; : tha^ we ; try, to Vin - Gwinn^^^nd^ be: • ^ : : 

^•S / Concerned about keeping, it pure. ^^^^^^1 ^.Ji^ftJ^iti^'^}K ; 3^i^^^^i* 1 3r^«^-:r't: fer^^j^^ ^^^^pfj^f^^l^ll^ • other . \J 
i ••<:' - cases" with a .better Chahce.;.of . getting -to- the", supreme xo^ir.t .' A'-rifi i 

{ 9 Gregory asked • advice jbn whether'.; to wprkf on prospects for "members ; . 
strictly: on- finance ;vvAdv.ice ; was to work on , memberships •;;:..;•;; . ' -L-' *';v^ '••J' i J-^' 
" •^'•fS^'^:',^:; : - -,,.: .'^v'.;:-- ■ *V;^5:0^|J^J^^^i^ ^C"'-^' • 
j, : 10. Fi nan e ial Repor t r^Budge t -prbpo s ed^ * ; Ref err e d • to .-commit te;b : oT Radcliff , ; y - ? 
I >v" Gray <;:'■ Gre;gbry,; ; S^chaT^ :ahdj othersV \ . -^r ■.<^.;1',^ ^ v v ^:4 ' ! p&J'?*?*-^^ :?/''':('-: } •■ ; < '';•*' 
|f^/ r fi -;r ... Su^gesticrt tf^ >. J ' - . '• •' \ -, 

,r :: 



-;^'V>^^i S-v >3& V I 1-955.; 54$ IV&^fe^ S 




;;-.*••• -iCv^C^-v 100.00 . :-..;\:'v:. 

■'^U\:'r< ; : K-^v V ',' . ,| : ^180.00 ■<-^;^^;.^-^sv. /,',r :jj 

se' ./. v , * \ 2'44.00 / " . V;,-^;. . » 



; >to;^B6uldfir, : x > 

v;-': ''•^'"..••••'■iv'.'A ' PtioneU^V;v< * 

: . .: . ' Off ice Expense''. 

: 4 ; .v Meetings : ? \ :r ':'; ; . ■-' :\ [' ll O^OO/' " ^H.^. #V. •■ 

; ' : V; Total V/U^K/i?^ fri^yw 9100*$^ 5 .> ^S;^ ••-v-- 

' . . - % - ? " Eff ort w;ill': be ■ ma'jjil^'/fa^w^^-'ii^^SSig* pay their way ^..^ .v r <".,';.. 

c*: National ; share wo uld be; abou^t $300 less than last y£arV ; J 



v .. ': ' r ,-, ::o^;.d^;.;-,1C]pfeed that the above be; taken to Chicago ;as the . absolute . . ■ ;• 

.'V •-.'"/ '" >: . .minimum : .we". must 'have.' ■ '-Passed. ' 1." ■■ C ; W • K ''^';.. S ..,-/' T; ><;, "f : .' 

:; V - . ACUJ r separates prof essipnalv informers' .from araa 




' V : III » Holmgren resplu^idri.i on prof essionai;x>withessesv c an _ 

" to* 1 stop, using prof essionai witnesses until better' procedures' are 

; • ; ; established and that ex-,c 6 rairau n i s t s s h' d uld not b e o n the* government 
- :V ' •■ '; *'^ 1 ; V''payrbli;'i'. ; - Refe'rr'ed ^back *t0/' t^ : 
study ^ItffaoMGtfHl^tf j^^^lfi^^ * »^ . 5 '.;. r v> .i-v.-^: • ' >• »k v. •. • v 




A/: • •• ■ j»„ ; :.••....:/•. .• ■■ Vi. " . j ■• — •* . •' • \**s>: •. i • . •- •••••• "• '• • ■ m 



; ; J AMERICAX' r -CIVIL Lli^fflES UNION, • V f^BF 

A 1 Colorado «»aiicte^Av ^^^.;^•.^^.Jfe^. < >%?5^:>/;.' raaMRt& 




'••.•vjki' ;t :, '>^'v'-'. :This : is' the r conclusion reached, by 

-> V- ! 'raiiflP;. •'+'Jvi»V.'ifV«1 r\V*5»Hr> Rrrari^h ■ Amo'r> •K'f b i-i' '.'fl-i -i'r i .T.'.,*.T'.i h ; (ir-|t l 



Courty^: El a s o , ^ .T.exa s;>' /. d e c 1 ar e d that no>lawyer v c 
!'.>.. ; 1 privilege Would be. per mi tted to paac tice r ijn his ';cburt:. ■''] Charl^.s^.'aii<^^iiam''j"' - ; 

1 %tf;v^:.S£^T.>.^ /'•.!• •<>/<*..< -j 






memo 






7 




7 ^_ P u \ ; 






: Compliment*, of LAW REPORTER PRINTING CO. 



gff SEP 8 1955 



Office Memorwtuum . 



TO 



r 



FROM i 



Mr. Tolson 



L. B. Nich 
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TED STATIC GOVERNMENT 



.« DATE: 



August 26, 1< ^^^T^- 



Mohr _ 



Parsons 
Rosen _ 



Sizoo 



AMERICAN CIVIL LIBERTIES UNION 
STATE OF COLORADO 



Lee Pennington of The American Legion has furnished the 
attached minutescof the Executive Committee of the American Civil 
Liberties Union--(ACLU.),- State of Colorado, dated January. 12, 1955. 
Pennington c onftaentiaTTy" advised these minutes were handed to him by 
a confidential source and that the source indicated that the minutes more 
or less proved leanings toward subversion on the part of the ACLU. 
Pennington's letter need not be acknowledged. 



ACTION: 



Winterrowd . 
r Tele. Room 
Holloman 
Gandy — 




It is suggested this memorandum be forwarded to. the 



Domestic Intelligence Division for informational purposes 



Enclosure 
cc: Mr. Boardman 

Mr. Belmont 
CDDrarm 
,. (4) 
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MER IC AN LE/: 

AMERICANISM CONS:-.. 

1608 k Street, N. W. 
Washington 6, D. G 



orricc or THE 
NATIONAL DIRECTOR 



August 25, 195$ 





Inspector C/J). DeLoach 
Federal Btfreau of Investigation 
Ninth Street and Pennsylvania Avenue, N. W. 
Washington, D. C. 



Dear Deke: 



As per. our conversation I am enclosing herewith copies of 
the Minutes of thfi^Amftrican Civil L iberties Union of Colorado 
for the four following dates in 1955: January 12, February 8, 

These were secured by me on a confidential basis* There is 
also enclosed a press release made by the AGLU of Colorado 
on April 2, 195U which greatly disturbed jtliH National Organ- 
ization. 

The National setup is extremely suspicious of the entire 
Colorado group and, in particular, a visitor who attended 
the January 12 and February 8, 1955 meetings by the name of 
Rod Holmgren. 

As soon as you have had the opportunity of looking it over, 
I would appreciate the return of my original material. 

yours 
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TED STATES GOVERNMENT 



DATS:Sept. 6, 



FROM 



L>. B. Nic 



BUBJBCT : 



O 




Irving Ferman of the Americ an Civil Liberties Union ( t AC L U ) 
called today advising he had been up~in New York over the^eeKe^id^and that thej£ )f 
ACLU people up l ^ere were getting very interested in the activities of the Fun4"$ 
Ifor the Republic. '^Ferman expects that Pat Malin of the ACLU will open up^i f > 
• campaign .S.gain St the Fund for the Republic in the r 
indicated that Morris Ernst was getting somewhat 
activities.' For information purposes only. 



near future. Ferman also 
exercised about the Fund's 



cc: Mr. BoarAsan 

Mr. Belmont 
JJM:arm 
(4) 
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aclu rnsir, affsal to u.\vy to clean up "rccsts" of 'inejuality 



The American Civil Liberties- Union recently rqr.e-«d its appeal to. the United 
states Navy to put an end to the remaining areas of discrimination vithin the ser- 
vice. The Havy says it is doing to. Hut a cordial exchange of letters between the 
ACLU and the Navy nevertheless indicates an area of disagreement on whether Negroes 
receive the sane opportunities as whites. 

On June 16, the Union released a study of the Navy practices which pointed out 
these pockets of inequality: !ie.Troes still receive discriminatory treatment in 
Cooks, Eakers and stewards branches; they do not receive equal opportunity for 
appointment to regular naval r,07C; and they are no't given equal treatment in line 
duty promotions for officers and for overseas assign-rente, 

Kavy Assistant .'ecretary Albert Pratt in charge of personnel and reserve forces, 
replied on July 5 that the ACLU was wrong on all counts. The Union's executive 
director, Patrick 'urphy Halin, replied to Pratt's criticism on- July 25. 

Pratt said the Cooks and Bakers Branch does ir.cluia Negroes and that the 
Stevards Drench includes whites. The ACLU says it hopes the change has been made in 
more than token numbers because its investigation has shown that in the wardroom 
detail of ships, the Cooks and Bakers Branch wasjalroost entirely white, while the 
Stewards Branch was almost entirely Negro. . J _. . . . :i 657*2"? - •• 

! ' 

The Navy contends that its SOTC program is '« completely impartial in its selec- 
tion of candidates and that there are no restrictions designed to eliminate or dis- 
courage the member of any particular race." The. 1 ACLU points out that the Navy's 
policies may be democratic in principle but that the eventual choice of ROTC candi- 
dates is discriminatory in practice. The ACLU notes that the ;lavy requires not 
only ability in 'iOTC candidates, but also character references, and the boards which 
designate -JOIC candidates almost invariably place greater value on references from 
vhite community leaders than fron -egroes. Andl the result, says the /£LU, is that 
qualified, competent Negro applicants lo=e out.' 

The ACLU also urges the Navy to asfist Negro applicants for pre-Naval prepa 
atory schools. The Navy counters that it is obvioudy in no position to dictate/ 
entrance requirements to private schools. But the ACLU replies that if the Havy 
truly desires the entrance of more qualified Necrose into the Naval Academy at 
Annapolis, then a simple letter i'ron the liavy to principals of specialized prepara- 
tory schools urging an integrated policy might have great influence. The ACLU says 
this would especially bo true of the impact on parents who, according to the state- 
ments of some headmasters, aro more prejudiced than tha students. , . ,/•/„ 

\ IW0EXED-32 {pl-lHO- 

On another natter of disagreement, the Havy contends that its officers get 

advancement to line positions according to their ability. The ACLU point3 out that 

'.ho majority of Negro Navy officers are in the Chaplains or radical Corps. The 

civil liberties group recommends that those Negro officers who are eligible for line 

duty should be assigned to lino duty which --'with du? regard for seniority— would 

ir. time quality them for the command of ships. The ACLU has found that some of the 

Ne<ro officers who are eligible and who would prefer line duty, end up |rgrecrui ( tinB.^~ 

or :.')blic information posts, \ ■ A-«. ... JlZ. 

6 • SEP 2i 13s» 

As for overseas duty, the Navy's contention is that, as the proportion of 
Negroes in the Havy rises and as their experience increases, their proportion over-— ■ 
seao will al3o rise. The ACLU replies that in actual fact the proportion' of Negroes 
in the Navy has decreased compared to the other armed. forces, and that this condi- 
tion could be changed if ACLU recommendations for a complete end to racial diccrim- 
^.mination were adopted. j?*^ HL553 * 

^ yj Navy secretary Pratt and ACLU director Kalin also exchanged views on the Navy's 
Vss'&Pl.SS &2&kLr SERVICE. FURTHER I H FO fl MAT IO N FUUNISHtD OH REQUEST. 
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role in publicizing opportunities for Negro personnel. Pratt 6ays that the Wavy has 
equal opportunities for all end that to emphasize special opportunities for Negroes 
would be discrimination against whites. ACL!/' s Kalin replies; "We feel that in 
institutions whero d iscrimination has long existed, it is sar.etinos necessary to 
make a special effort to publicize a new policy of integration. For example, in 
recent yeara one girls' and throe boye 1 preparatory schools in Connecticutt, which 
have never had Negro students, publicized their new policy of integration, even 
writing ,to each member of their alumni associations asking them to find qualified 
Negro students for their schools. This policy resulted in finding well-qualified 
Negro students." 

The ACLU complimented tho Navy on its new interest in ending areas of discrim- 
ination but pointed out that more must be done in light of the simple statistic that 
in the past few years Wegro personnel has increased in the Army, Air Force, and 
Marine Corps, but declined in the Navy, "Me hope such efforts will be .increased . 
since, rightly or wrongly, iiegroos now have the impression that the Navy is the 
branch of the Armed Forces in which they are least welcome." 

ACLU TOSS H5I CHMjglCB OF PRIVATE ACTION CUH3CS FUSE SFSECH 

The American Civil Liberties Union said recently! that if the CIO Textile 'iorkers 
Union brought legal action against persons who attacked three TiUA organizers at the 
Avondale Mill in Sylacauga, Aiobaraa recently, it would consider intervening by fil- 
ing a friend of tho court brief "in which wo could ... argue that the constitutional 
protection of tho First Amendment applies equally to 6peeeh curbed by private groups 
as well as public officials." 

The ACL'J' s executive director, Patrick i'urphy ilalin, nade public a letter he 
sent to Emil Rieve, president of the T.'UA, concerning the lylocauga incidont, which 
took place on July 26. The TMUA has charged that the organizers, who were handing 
out union lltorature, were attacked by a mob after a company official made a speech 
inciting the group to use violence. The union also asserted that despite its request 
for protection following the speech, local police did alaost nothing to guarantee 
the physical safety of the organizers. g5'J'J>5 

After citing the ACL'J' s long-standing opposition to »p'ractice8'-thaf seek»t©'« • 
block union organizing efforts Involving literature distribution and assemblies, 
(which) ic protected by the First Amendment to theju.S. Constitution," the letter 
called attention to .'iCLU' s protests against tho. use of force or violence to curb 
organizing campaigns. 

The ACLU said that it desired to do more than protest tho use of violence by 
persons in the mill against tho TIUA organisers, perhaps by raising tho issuo in the 
courts. Ilovever, it continued, a U.t, Suprerrie Court decision has held that private 
action directed at stopping the expression of speech does not come under the Federal 
Civil Rights laws. "Me disagree with the court' 3 decision in this case (Collins v. 
Hardyman) but since this is now the law, we do not feel that we can ask the Justice 
Department to intervene in the Sylacauga cace when we know that they do not have the 
power to do so." 

The \CLU letter stressed, however, that the civil liberties group is anxious 
"to see the question of private interference with free speech tested again in the 
courts... and should the attorneys of the Textile 'iorkers Union feel that tho Syla- 
cauga case presents new points that can be properly be raised, wo would consider 
poBsiblo intervention." 1 

The PJUA had protested tho attack to the Lepartment of Justice on July 26, 
assorting that the pltM organizers "were assaulted openly in tho oxercise of thoir 
rights of free speech at the mill gates." Tho union urged the Department to inves- 
tigate the denial of civil rights and to provide protection to avoid a recurrence of 
the attack, 

ACLU CAUTIOUS HEM LTBHATg ON r-HSTBSSIoa TO i.V3ID ArSUOS 

The American Civil Liberties Union has recommended to tTTa Foundation for Amer- 
ican tie search, a new free public library that will provide information about alleged 
subversives, three steps to avoid possible civil rights abuses growing out of the 
use of the library. 

The union urged tho newly-forsied foundation to: 

1. Include critical as veil as favorablo comments on the reports of federal 
, and state legislative committees dealing w ith alleged subversive individuals and 
groups, which will be a feature of tho library. 



2. Mte'Mpt.to obtain a statement for the library files from poop> * 
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izations named in the reports. "In view of the criticifa that those committees have 
not always observed due process, and to fulfill the 'libra ry' f function of providing 
or full and complete information an possible to the -public, «e suggest that the lib- 
rary make a general announcement that individuals or organize tions that havo been 
naned in committee reports and who wish to file a statement in their defense or to 
answer specific testimony about them, vill have such statements included in the 
library file, ''oreovor, because the library facilities vill undoubtedly be ured Dy 
a large number of people and the subject matter of the reports is ro charged tdth 
emotion as to affect the reputation and livelihood of the people named, ve suggest 
that the library go even further and contact the people and organizations named in 
jthe reports, notifying then tha.t the reports are beilng IncluJed in the library and 
I asking if they wish to subr.it a statement that will 'be incorporated into the file." 

! 3. reek advice from a professional librarian In connection with the acquisition 
I and classification of natorial. 

■ The controversial nature of the reports v:as cited as a reason for including 
"full information" about committees' actions. Theso' iocuscnts, the ACLU pointod out, 
hove beon the subject of pro and con material In published writing. 

In addition to making suggestions es to operations, the XLU commended the 

I Foundation for its stated policy of not evaluating or interpreting library material 
or engaging in investigatory vork. ! 

i 

"lie applaud your recognition of the fact that evaluation and interpretation of 
the library naterial would intvitably place the Foundation in the position of 
sponsoring a private security prcgram, a danger winch must be prevented because of 
its unavoidable impingement on free speech-association and due process and its 
encroachment on the government's responsibility in the security field," the ACLU 
wrote. 

The Foundation, in a reply, said that professional qualifications of officers 
and emoloyoes would receive careful consideration, but did not comment directly on 
the other points raised in the ACLU communication. • . 

psroRT-vma of ro ".'<?, n v.vg^im ovficial stayed U 65729 

' "V . ' . - ' ■ , .. 

A BOVCTMMfft order to deport Hcsar..frihrimmnd. 7iro-,»f orner. Tndonesian'fgoverriTr.ent'''' 1 
official, has been held up following a request for political asylum for Tiro to ■ 
President EisenhoV9r by the Anorican Committee for Cultural Freedom, the American 
Civil Liberties Union, and a group of distinguished public and academic figures. 

t 

. Tiro, 29, formerly was secretary to Prime Minister Sjafruddin Prawiranegara, and 
from 19S0 to 195u, was head of the research department of the Indonesian Embassy in 
the U.S. 

i 

i 

He resigned this post in 19?U, protesting what 'he terms "totalitarian practices 
and the increasing infiltration and control by the Communists and their collaborators 
of the present Indonesian government, " 

Indonesian authorities invalidated his passport and orJored him to return. 
Later, ho submitted a report on violations of human rights by the S astro a mid jo Jo 
government to the United nations Commission on Muman Rights. Tiro is a member and 
official of a no vera nt called the "Islamic Republic of Indonesia," which has announc- 
ed its desire to restore a democratic form of government to the home country. 

A6 a result of the present Indonesian government's attempts to suppress this 
movement, Tiro has stated he fears his enforced return to Indonosia would result in 
physical persecution. 

. .."'.-fe-urge you," the telegram to President Eisenhower said, "to act to prevent 
Vils deportation and there y to maintain and strengthen the tradition of political 
asylum and tho prestige of the U.S. in the Far East," Signers included James T. 
Farrell, Tleinhold Kiebuhr, Matthew "oil, Norman Thomas, C. Dickerr.an 'lilliams, 
Max I«rncr, Lionel Trilling, Jay Lovestone, Daniel Bell, Karl A, 'Jittfogel, Patrick 
M. lialln, Richard H, Ftovoro and Elliot B. Cohen. ' 

CIVIL LIBEr.TIST DtlEFS 

Minnesota has become the ninth state to enact a fully enforceable FEP law, and 
trie fir6t state to pass such an act since 191:9. The Act covers all employers of 
eight or more persons as well as employment agencies and labor organizations, and 
prohibits discrimination itself as veil as acts facilitating discrimination, such 
as eliciting from job applicants information relating to race, religion or national 
origin. Tho act become effective July 1. 
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Ginsberg and Pelle 
Counselors Jit Law 
566 Northeast 15th Street 
Miami 36, Florida. 



■I. 
I 



Dear Mr, Rubin: 




."■ Tour letter of September 13, 1955, has V 
been received* While I would like to be of assist- 
ance in connection with your inquiry, I am. unable 
to give you the information you request since data 
in the files of the TBI is confidential and avail- ,i 
able for official use only,. Furthermore, the FBI, 
being strictly a fact-gathering agency, does not ' 
draw conclusions aa to the character or integrity '■■ 
of any individual or organisation, ':.':';>, ,j . 

I am 3ure you will understand the reasons 
for these rules and will not infer that we do or do 
not have information concerning the subject 6 f your 

inquiry*"'-.. •.• '- - "> ' 

• Sincerely yours, -;. 

•. ', . "■ . •' J*v •' • . .•■ 

John. . Edgar BoovejKgit-W '.. 

Director - ' .• W^ mV 

NOTEj.No reco$h h in B£fW$ J^enfifiable w^^®%fesp.6ndent. 




BufiTeol-190 indicates that while the Bureau -has never 
invest igated th r e?' AGLU btJi&re.ihqs been information indicating 
JCommunist infiltration pf some, of: its chapters , ..The ACLU . .. j 



Tolsoa 

Boafdman has done ' c6nsidvrable+&nipjng-,.:dt the Bureau particularly. 

Nichou _ • in connection with wire tapping, ' Thfre. has been considerable ' . 



Haibo_ correspondence , however, with °ffJj^?W of this organisation 
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DANIEL L. OINSSERO 
MICHAEL A. PELLE 
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GINSBERG AND PELLE 
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N. E. FIFTEENTH STREET 
(VENETIAN WAY) 
MIAMI 36. FLORIDA 



Sept. 13, 1955 



Hon. J. Edgar Hoover 

Director Federal Bureau of Investigation 
Washington, B. C. 



Dear Sir: < 

I am an attorney practicing law in the 
City of Miami, Florida. 

I have recently been requested to join 
a group known as the American Civi l Liberties Union. 
Will you please inform me whether thlls group is on 
your list of subversive organizations or whether 



there is anything derogatory about t 
you can give it a clean bill of heal 

Sincerely, 



ie group, or if 
h. 



LEONARD H. 



RUBIN 




LHR:GB 



•>«<!» Q^S, ~f) 
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°AM ER1CAH CIVIL L IBERTIES OHIO^ 170 FIFTH A'tfEHUE, NEW YORK 1*^ 
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ERNEST ANGEIL 



MORRIS L. ERNST 



Mr. Tamm... 

Nnlrrrmrd. 

Patrick ml Tcii-. Koum 

Mr. Hflllonuin- 



lurd .1 O'.iKMn 
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September 12, 1555 



ACLU UHJES DE PAHTI-SNT OF JUSTICE TO DROP ?BC058D ?SGSEC0TrO» FOR C.O.'S ,„ / (^Cy'?" 
, . ft (_ ) . • c ^ 



I The American Civil Liberties Union has urged the Department of Justice to drop 
eecond prosecutions against conscientious objectors. 1 

Patrick Murphy Malin, ACLU executive director, made puYlie a letter he sent lofy.y, 7 '* 1 *'' 

1 Attorney General Brownell asserting that repeated application of the law to con- 
rcientioua objectorB who have already served prison terms lor their beliefs smacks f .^fc.-iiA 
of harassment and vindictiveno6s, which I am euro you| agree has no part in a govern* " / W*"' 
went dedicated to democratic ideals. In urging the change of policy, the ACLU n 
requested that the U.S. attorneys be informed of this'change. .' " jgJJ'J'JJt' f j//' 

"The Union realizes that if a conscientious objedtor fails to register for tha^'y 
draft or otherwise violates the Selective Service lav becacse of his beliefs, the ' 
Department of Justice can prosecute the individual each tine that he fails to comply 
with the Selective Service law. Such prosecutions are technically feasible, but 
attorneys of the Department can also exercise special care in selecting those cases 
which should be prosecuted, '/e recognize that the Departroeat has the obligation to 
enforce the law, but we feel that repeated application of the law to conscientious 
cbjcctors who have already served prison terms for their beliefs snacks of harassment . 
and vindictiveness , which I am sure you agree has no p3rt lm a government dedicated 
to democratic ideals. Technically, the conscientious objoetors are violating the Act 
again, but 'in reality their action is a continuing couree oi conduct based on their 
beliefs. As" many case6 have shown, such persons will not ba coerced by repeated 
prosecutions into complyi ng' with the Selective .ScrTic9..1aK,.,co..tho e g.-iV'<rnment-.does : not*«^'' 
accomplish its objective by prosecuting people again for whst ie in essence the same 
; offence. ' 

v 'V ."• • 

"In addressing these comments to the Department of Justice, the Union wishes to 
«note the steps taken by the government to recognize the rif>ts of consciontioua ob- 
I jectors, >' ; -V.'e request now that it make one more advance and refrain from further pro- 
secutions growing out of the individual's conscientious beliefs, which are protected 
by the First Amendment. 

"There is no 'langer that observance of the Selective Service law will be 
seriously threatened if the comparatively small nu.-d>er of conscientious objectors are 
allowed to practice their beliefs after their original conviction. Our society will 
not be any more secure bocausc these men are sent again to prison, and we suggest 
that our country will be harmed by the appearance of vindictiveness that repeated 
prosecutions give, especially in the area of private conscience and beliefs." 

.'£LU ITOES FCC CO^-IDER MOTS T'lAH BROADCASTIK3 SXPEHISSS IN GRANT IX C, LICENSES 

The American Civil Liberties Union has cautioned the Federal Communications Com- , 
mission against accepting previous broadcasting experience as the conclusive factor ' 
in granting radio-television licenses to competing applicants. 

The Union's executive director, Patrick Kurphy Malin, isde public a letter he 
ront to FCC chairman George C. McConnaughey commenting on tie decision of a FOC 
examiner granting a TV license in Miami to the Biccayno Corjtoration. The decision 
is now before the Commission. " < .j -?;.;/ ( \" 

. "The heart of the hearing examiner" s award was that Bisiayne should receive the 
Ahannel because of its radio broadcasting experience) althoigh the examiner expreesly 
^lallfled his decision by stating that this rule should not necessarily be followed 
in all cases... - 

"CKr concern is that if the hearing examiner's rule is established as a precedent. 
It would almost neceesarily result in preventing new radio-TV operators from obtain- 
ing a license whenever a competitor has had substantial ox 



"tie agree that past radio or TV experience should r.cVASf ruled' out as a consideration 
in determining a grant, but we are concerned that the jjXjiaiiiasi* tkwireion might Bet 
i precedent that would lead to a dangerous raonopolisti3Ctrrft*%$ >r 15' e iaopted with- 

v ,7a mM ffiVi«. 



A REGVl 



tURTHfR tHfOR UATIO M fURJOSflED ON REQU£ST. 
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September 12, 195$' 



MftS% ACLU SCO'jT- STATE FEiAlTE COM?;I55I0N RETOfJ 

The names of 05 individuals, identified ae allegedly present or former Communists 
or followers of the Coanunist party line, were released recently in a report by the 
Massachusetts Commission on Communism. The i-'assachuseits Civil Liberties Union 
imrcdiately denounced the lifting as "a deplorable' usurpation of the judicial func- 
tion and punishment by black list vithout due process." 

(Almost six full pages of the Boston Evening Glob e carried a detailed listing of 
the persons named in the stats report, along with bi^raphj.cal sketches. An attempt 
was made to get the individuals' ca-wients as soon as tia report was issued.) 

The Commission released the manuscript to the state .'.enate although it was' aware 
that an action was pending- in the otate Supreme Judicial Council challenging the 
right of the body to issue such lists. 

In its etate-ient, the Massachusetts CLU pointed' out that the report was drawn 
from the words of unknown iiifome're, f}~ '(^y^>(> 

Analysing the Ccimission's data, the ACLU called attention to the fact that it 
relies heavily on the olaim cf the Fifth Amendment by ttose listed, a privilege 
that, iB a Constitutional right and, according to our Supreme Court, a 6hield against 
tyrannical and unjustified prosecutions. '..„.- 

"The only other evidence related is anonymous, 'and dealing only with allegedly 
subversive organizations vita no report as to how such activities as open money 
raising for a newspaper, promoting a ;!oscow-insp:red puree proposal or criticizing 
the Commission on Comr.unisin could .-possibly subvert our gcvora-sent ," the ACLU state- 
ment asserted. 



The , release of the report was described by the ACLU as a "recklessness that ia 
apparently motivated- by a desire to satisfy those legislators who seek scapegoats, . 

regardless cX-ACoi>rtit'.itional limitar.ion;-" 

Among those named by the Commission was Miss Florence H. Luscomb of Cambridge, 
identified with civil rights cares in tjassachurotts for more than 30 years. 

Actually there vera few surprises in the report, according to the newspaper 
stories. Almost all person.; .listed had appeared in public boiore to testify end 
many of them had invoked their privileges under the lediral and 6tate constitutions. 

Making sure the document weuld becorr.e available to ths press, a senator had the 
list included in the Senate Journal, the official, record of the minutes of each 
Legislative session. 



HIT PEHJ'JMf COKVICTIOH OH CC" bTIST "/JTILmiCN" POINT 

The American Civil Liberties Ui-.ioii of Northern California has attacked the perjury 
conviction of Hug!; 3iy.cn - a conviction based on the labor leader's denying "affili- 
ation" with the Communuc Party, 

Prosecuted under the Taft-Hartley Law for allegedly filing a false affidavit as a 
non-Communist ui-'cn official., Bryscn was acquitted on tha charge of membership in 
the Coirmunist Farcy, but Has found ETJilty on the basis ■£ affiliation. 

In its "friend of the court" brief filed with the U^S. District Court of San 
Francisco, the ACLU centered its le^-.l assault on the vague and indefinite meaning 
of "affiliation," as not snecificaliy defined in the Taft-Hartley act. 

Tho Lattimore case, recently concluded, was cited by the .CLU in support of its 
position that tho crucial language ,:ie so indefinite as to violate the due process 
clause of the Fifth Amendment es woil as the retirements of- the Sixth Amendmont , 
that an accused be inferrz-.ed of the nature of tho charge against hire. 



The ACLU omicus curiae brief pointed out, in part: 

"Tho crucial tost is the subjective state of mind of the defendant in this situa- 
tion. Since the word 'affiliation' see,-s to be a word about which 'men of common 
inteiligorce must necessarily guess at its Meaning and differ as to its application' 
it would appoar that the Jury was faced in this case with an impossible task, in 
trying to guess what the doi'endant understood the word 'affiliation' meant when ho 
signed the Taft-Hartley affidavit...." 



-, 1955 



.out qualification by the FCC. If the examiner* S' decision is followed in all cases, 
no new enterprise could be started '.'here there is a compsting application by soceoue 
with experience. Broadcasting would tend to become concentrated in tho hands of a 
feu persons, a result which the FCC, wo are certain, desires to avoid as much as we, 
because of the blow it Etrlkes at the principle j of diversity." 

The ACI,U urged the FCC to keep open radio and IV channels to new interests, and 
to encourage now groups to enter the broadcasting field, "in order th3t without 
sacrificing the past experience of those already in tho industry, diversity in own- 
ership will be advancod. 11 



To promote diversity, the ACLU suggested two (approaches. One is to moke sure 
that in cities whore several channels are available, some of them should go to local 
people, "If local ownership and participation in covi.-auni.ty -activities is to be a 
factor in awarding a channel, as the exa.iiaer said, should not some channel go to 
local persons even though they do not have broadcasting experience}" 

The second suggestion was to give consideration to newspaper ownership of sta- 
tions in tho area where channels are open. '"Jhile newspaper ownership per re should 
not be a bar to o'-.-rs9rsbip of a TV station, ... in tho interest of diversity it would 
be helpful to consider carefully tho type of ownership of the applicants for the 
other available channels. " ". 

In the Bincayne Corporation case, the examiner found that all four applicants" 
vere qualified for the channel. He ruled that all factors to be considered vera 
equal, with the exception that Biscayne, substantially controlled by the f enter 
president of the Kational Broadcasting Company and the Cox-Knight newspaper interests 
had a greater experience and record of ' performance in radio broadcasting th3n the 
other applicants. 

The ACLU emphasized that it had no interest in the competing applicants for the 
Viani channel, and that it was bringing its views to the FCC's attention because it 
believed the examiner's decision "vitally affocte freedom of and diversity in 
coi«rrjr.ica.U.ons,5, and«.tr3nscendE.,thc,Biscayne .case. 

'. • QUAKER OP.O'dP Kd.V.'.Z "6 ,CO0 A" 'MP FWrl FI. IJD FO'i T.'.Z ^PUBLIC 

The Fund for the Republic recently announced a -5,000 award to the Monthly Meet- 
ing of the Society of Friends ut Plymouth Meeting near Philadelphia, for its 
"courageous and effective defenso of djrecratic principles" in refusing to dismiss 
a librarian who would not take the rennsylvania Loyilty Oath and who in 1953 invoked 
the Fifth Amendment in refusing to answer questions of tho Senate Internal Security 
Subcommittee, (A f9w weeks ago, the librarian was recalled by the Subcommittee. In 
tho executive hearing, she pleaded the First j not the Fifth, Amendment , and an after- 
noon public session that tho subcommittee had scheduled, was called off,) 

Members of tho Greater Philadelphia Branch of the aCLU, acting as individuals, 
supported with letters the Friends group in its contribution to tho civil liberties 
field. 

\ Dr. Robort Hutchins, President of the Fund, which is part of the Ford Foundation, 
I urged that other libraries follow tho example of the Society in resisting tho 
[pressure of " self -appointed censors and 3mateur loyalty experts," 

The Meeting was under fire iron a group known as Americans Alerted to dismiss 
librarian Mrs. Kary Knovles, who had previously held a position with the Samuel 
Adams School in Boston. The school is on tho Attorney General's list of "subversive" 
and Communist-front organizations. 

In its statement to local residents, the Society pointed out in defenso of the 
librarian that they had discussed at length with Mrs. Knonles both her beliefs and 
past associations and wore satisfied with her loyalty, trustworthiness and conpetencr 
?hey further held that Hrs. Knovlcs' refusal to take the loyjlty oath should not make 
her loyalty doubtful, since there are many vho believe that the frame of mind which 
demands the loyalty oath is a harmful one to the cause of freedom. 

5'ipnorted by other local Monthly Meetings, it stated that a citizen's decision 
concerning his duty in a democracy must be a matter of free choice, without penaltie: 
such as unemployment, if tho diversity of opinion and the right to differ, both vital 
to our nation, uvo to bo preserved. 

The 05,000 award will more than compensate for losses to the library from the 
j'v.'ithdrawal of tho financial support of some local groups. • 
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Mr. Nichols : y : .: September Ik, 1955 

> '. ' Mo Ao Jones y '/■ r. -V .. . , ; ..; . , "\. , 1., 

" ■■ •'; ' . ■ • .-' ;.; ' . [ ' .; . s i :=. • " ' " '. .. 

-; . ELEANOR BOOT EC OU - 1 65728 8" ' : 

: " • ; ' • T.V. : • ■ • • , ' ;.:.:> ' 

Lee Pennington called on the morning of September 11)., ••" t - ; .f< v.ti 
1955 » and stated that he just wanted to pass on the following . 
information which he had received from a good source « ' N 'vSj 
' • ' ■ .'" ' . • _•• • • ' •-' ' ■ . •■• ' .fWs 

Lee stated that Senator Thomas C. Hennings, Jr. , ;- . ^y-Zi&j, 

(Democrat, Missouri) has just hired Eleanor Bontecou as a ■' ^* : 1 : '-''^V 

loyalty consultant for his committee (Senate Subcommittee on §.'*•'•' 
Constitutional Rights.) -.Pennington stated that the ultimate <':•'■■' .■: :'>iJ:^'Ml 
aim of this committee is to try to force information from the , -> l 
Executive Branch of the Government and to change the Constitution, 
As regards Eleanor Bontecou* she allegedly was a leftist at • •■•'•.•>•' . r : : 
American University, a professor at Chicago {University, a Dean . 1 • 
at Bryn Mawr and at one time was an attorney in the Civil Rights '• 
and .Research Section of the Department of Justice,, . £ 

In regard to Senator Hennings, Lee stated that he has 
it on good authority that his committee is. "loaded" and that 
Hennings himself is merely a stooge for theHAmerican Civil Liber- 
tj.es Unl QJL, (ACLU 1 ♦ The speech that Hennings recently gave in 
Helsinki was allegedly written for him by the ACLU. . 

. '• ■"• ••;•.*.• ' • • T ■ . ' : ■ •• '. • •• ■ ■ ■ '.• ■ ■• r , - 

Lee stated that Don Wilson of Clarksburg, West Virginia, 
former National Commander of the American Legion, is tbstlgying 
before Hennings' committee next week and will testify to the 



is s pretty good document* • , . • .^^^^^ 



effect that the Legion believes our Constitution, as it stands , •v..;'i l .rC^ 

Bufiles reflect that we have' a main 77 case (Departmental, 
Applicant) and approximately 10 see references on Bontecou. 
They will be checked. 1 



1 



-tV"---^:-:- 



RECOMMENDATION fe ' . '..; r ;'. •' ,• » . ; , j .«/.;-. 

It Is recommended that the Crime Records Section do a ■ e c^^- ; -\ 



summary memo on Eleanor Bontecou 0 : i -A * 

■ •-• . '>■}'> • '.V ' '•. . ' • • . . '•• .. • * •- ; 

ADDENDUM: September 15, 1955, DGHrdjg ,/ <".V. ? 

'There is attached a copy of a summary memo concerning 
>r Bontecou dated September 1955, which was written 1 



Eleanor 



• connection with our Fund for the Republic project. \ " 
cc - Mr. Nichols " :'" ; ; - J -SotrecordJD^ 



cc - Mr. DeLoach. . ; - ;. . jj^^ ^ffi 5 ^^ 

^M5 o OCT t>- 1955 . c- . ., ■ fcy^ vv.^ 
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Office Memorandum . united states government 

to : Director, FBI (61-190) &*ZS^^ i 

F^O^/ favBfcJ* Denver (100-6355) 

subject: ^MERICAN CIVIL LIBERTI ES, UNION 
INFORMATION . CONCERNING 




There are enclosed herewith memoranda on the follow- 



Enc s » 

Registered, Airmail 
JCLreg v/ 



L 
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OCT 10 1955 



'off 23«ias3 




individuals who were officials of- the Colorado Bran c 
aptioned organization: 1 CMSS. ^BjJjLBY 

EEASOH-PCIMirT 
CHARLES ANDREW GRAHAM, Chairman 9 *^ OS 1 WSS » 0 ^F5&- 
HAROLD V. .KNIGHT, Executive Director % "jpcwpo 
CHARLES GRAY, Secretary 1 ' ^ 

GLENN W. GREGORY, Vice Chairman 
DEWEY RADCLIFF, Treasurer 

ARNOLD ALPERSTEIN, member of Executive Committee 

max awner 

(barbara coopersmith " 
! r0sc0e fleming 
•harold heafer ' 
Constance montfort 
william reynard 
edwin m. sears 
ross e. thomas 
marvin zeldin - 

v(The above individuals are li/tld as officers of 
th^'Colora'd'o Branch in the July - August, 1955 issue of the 
olorado\Civil Liberties.'") 

.' . t -The following are other individuals mentioned as 
being members of the Executive Committee , or attending Execu- 





J ■- • 
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dn 100-6355 



. .. RUDOLPH W. GILBERT ' 
• • ELAYNE R. GOLDSTEIN 

-RODERICK BURTON HOLMGREN 
• r WILLIAM E. RENTFRO . V 

: BENJAMIN J. SCHAFER .' 

ReBulet also instructed that the Bureau be furnished 
with any information contained in the files of this office 
reflecting that the Colorado Branch has "been infiltrated or' 
is being controlled by the CP or CP members, '.' • 
■ . j ' 

. The following facts are being 'set forth for the 
Bureau's information. (This material was obtained in connec- 
tion with other investigations or appeared in 1 the public press.) 
• • . ' . -'....-'-j • . . 

1, On 5-26-53 the Colorado Branch of the ACLU sponsored 
a meeting at which two hundred individuals were in attendance;. 

iand the principal speaker was THOMAS L^vEMERSON , Profess or of c> 
[Law, Y a ie University. At this meeting ' ELAYNE GOLDSTEIN advised - 
Fa confidential informant twhb has furnished reliable information - 
lin the past) that "We must get control, of this organization, 
(and fast. It is not on the. AG list, and you know why." 

» ■ 

2. >>The l-28-_5l4— issue of the Denver Post reports 
that : HARVE^O' CONNOR, 57 year-old author 1 , spoke before an , 
ACLU meet#n'g in Denver. "~'0«'C0NN0R stated that he had been ^/i" 
indicted for Contempt of Congress for his refusal to answer 
questions before a Senate Committee. 



3. On ij.-20-51j- a confidential informiant (who has 
furnished reliable information in the past) reported that the 
agenda for the Workshop Program of the Colorado Branch to be . 
held 5-8-5U» was prepared by a member of the staff of the 
International Union of Mine, Mill and Smelter Workers (IUMMSW). 
(It is to be noted that GOLDSTEIN and HOLMGREN are on the 
IUMMSW staff. ) ; 

This program contains the following: 

"ACLU' S policy on Communism. National policy on 
the Communist issue; and what we think we, of 
the Colorado Branch, should do on. this program. " 



^ X". 
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4« On 5-9-51+ a confidential informant (who has 
furnished reliable information in the past) reported that the 
minutes of the "Committee on Meetings" were prepared by a 
member of the staff of IUMMSW. Included on this committee, 
among others, were ELAINE GOLDSTEIN, CONNIE MONTPORT, CHARLE 
GRAY and ROD HOLMGREN. 



5» This same informant reported that the report 
of the Membership Committee meeting of 11-1-54 was prepared 
by a member of the staff of IUMMSW. V The;se minutes reflected 
that GOLDSTEIN, MONTFORT and HOLMGREN wejre present. The 
minutes further reflect that plans were (being made for a di£ 
cuss ion of the "Smith Act and the ACLU." The minutes also 
reflect that one of the seven Colorado Smith Act defendants 
(MAIA or JOSEPH SCHERRER, or Mrs'. PATRICIA BLAU) -would be a 
speaker. The minutes also reflect that MONTPORT, HOLMGREN 
and GOLDSTEIN were designated to contact individuals as 
possible speakers atr forthcoming ACLU meetings. 

6. The 12-3-5Jj.jlssue of the Rocky Mountain News 
Reported that Dr. WIIilMf^HANCHETT of C olorado Universit y 
was the princ^ipal^peaker at a meeting of the Colorado Brand 
AC_LU„ on 12-2-54. HANCHETT described the Smith Act /as the 
"most drastic restriction against freedom of speech ever 
enacted in our history." GLENN GREGORY, Vice Chairman of the 
Colorado Branch, was quoted as saying "The ACLU is against j 
the Smith Act because it is a dangerous piece of legislation \ 
and a poor one to protect our citizens from an internal 
threat." The article reported that PATRICIA BLAU and JOSEPH 
SCHERRER, CP officials then awaiting trial under the Smith 
Act, were present at this meeting. 

■ 2» On 8-12-54 HAROLD ZEPELIN and LEWIS MARTIN ' 
JOHNSON (who were in the Denver County Jail, having been 
arrested on 8-1-54 for conspiracy to violate the Smith Act) 
wrote a letter to GLENN W. GREGORY of the ACLU. ZEPELIN and 
JOHNSON wrote requesting the aid of ACLUto assist them in 
having their bail reduced. They also requested assistance - 
in organizing their legal defense. 

On 8-17-54 WILLIAM P. REYNARD of the Colorado 
Branch, advised ZEPELIN and JOHNSON that the ACLU had- adoptee 



L 



- 3 - 




dn 100-6355 




/ 



the policy of participating independently in new Smith Act 
cases when they reach the Supreme Court. He also advised 
that the ACLU had adhered to the position that habeas corpus 
was the proper way of raising the question of excessiveness 
of bail. 

8 . The seven leaders of the OP were convicted ir 
USDC, Denver, on S-^SSS for conspiracy Ito violate the Smit 
Act. 

I 

On 6-9-55 CHARLES A. GRAHAM, ARNOLD ALPERSTEIN arid 
WILLIAM F. REYNARD, representing the Col'orado Branch, filed! 
a motion for leave to file a brief as amici curiae in this J 
case. Pertinent portions of this motion are as follows: 

• "The American Civil Liberties Union (ACLU) and • 
its affiliate, the Colorado Branch of ACLU, respect- 
fully apply for leave to f ile'a brief as amici 
curiae in the above entitled action 1 , dealing solely 
with the question of whether the advocacy, of defendants 
constitutes a clear and present danger, and whether 
punishment of advocacy which does not incite to 
action, irrespective of intent, violates the guarantee 
of freedom of speech under the 1st Amendment to the 
Constitution of the United States. Attorneys for 
the U. S. have refused to grant their consent to the 
filing of this brief, although the attorneys for 
the defendants have so consented. 

* 

"The ACLU Is a nationwide non-partisan organiza- 
tion, with the Colorado Branch as an affiliate. It 
is devoted to the protection of civil liberties for 
all persons. As a champion of civil liberties, it is 
opposed to any governmental or economic system which 
denies fundamental civil liberties and human rights, 
and is therefore opposed to any form of the police 
state or the single party state, or any movement in 
support of them, whether Fascist, Communist, or known 
by any other name. In opposing those dictatorial, 
totalitarian systems, the Union takes no position 
on their economic, social, or political practices or 
policies not affecting civil liberties. 
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"The Union and Its affiliate have a keen interest 



i. 



in the instant case . be cause,, of „their concern with 
the right of advocacy v as. protected 'by the First Amenc 
ment. The U. S. Supreme Court} 'In "Dennis v U.S., 3i;l 



U.S. k9k» upheld the constitutionality of the Smith 
,- • Act on its face, and as applied to 'the defendants in 
that case. However, the Smith Act |cannot be consti- 
tutionally applied to every situation within its 
literal wording. It will be the purpose of this 
' brief to assist in the determination of this vital 
. constitutional question." 

It is to be noted, however, that when other motions 
were argued by the Smith Act Defense Attorneys, no one appeared 
to press the above motion filed by the 4 C LU» 

9. The Bureau may desire to review the minutes of 
the Executive Committee meetings held January 12; February 8; 
February 15; and March 1, 1955* together with the press 
release issued \\-2-$S» a copy of which is presumed to be in 
the Bureau's possession, copies of which were furnished ' the 
Denver office with reBulet. 
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SAC, L03 Angeles 



1-Kleinkaufv 
October 10, 1955 




Director, FBI (61-190) 



AMSRICAII CIVIL LIBERTIES OHION 
INFORMATION CONCERNING (INTERNAL SECURITY) 



-There is enclosed a copy of a Departmental memorandum 

dated October 3, 1955, in captioned matter, together with fl 

photostat, of the details of a meeting sponsored on 



by the American Civil Liberties Union of Southern California. 
• . ■ . ' ■■■ .'. . . b7D 

flq nntnd thffnpi mlnnftfts w^rpi m dft available by 

Los Angeles, q tiH fnp nia, 



your office 



whose oackgrounvj ana. identity are icnuwri v,u' , 
transmitted these minutes by letter dated August 18, 19557 
addressed to the Attorney General, of the United States for the 
latter' s information and requested that hia name' be kept . 
confidential in this regard..- . • 

The above is for your, information. • 
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Office ftAemorandum • united states government 



TO 



DATE: 



27ie Director, Federal Bureau of " 
Investigate on 

from : wijjfoflrii f. Tompkins, Assistant Attorney General, 
Internal Security Division 

f subjbc Q nerican Civil Liberties Union ... 
f cJ^S' Meeting \ ] 



S ^ / There is enclos 

y 



Mr. Tolson 
Mr 



Ms* 



Octob^, 

Mr. Belm^nt- 
Mr. Hart) 

Mr. Mohr _ 

Mr. Parsons.! 
Mr. Rosen 



Mr. Tamm.. 



Mr. Sizoo 

Mr. Winterrowd- 

Mr. Holloman 



ed f&r your information a copy 

1— i ; 



a letter received from 




Los Angeles, C?^£orn4a, together with a copy of 



the informati on he furnished to this Division concerning 
the above meeting. 




Enclosure No. 130296 



3 ggSW 




INDEXED • 54 



X OCT * % 




m 




The Honorable Heroert G. Droonell, Jr. 
Attorney Gcmchal or the United ^States 

'.UENINitON, D. Co 

My dear Mr. Atiorney Genekah 



hay i nj hearc Tut broaoca6t or Kit. Hurley, guast i tot i na tor 

FuLTOH L' US, JR., I A« TAKIN3 THE LIBERTY OF EENOIIIS TO YOU 
a co'-r or a' report rcsapuinc Mr. Harry P. Cain bhicm may oe 
or IKTi:«£ST AN 0 OF VALUE AT THIS TIME. 



While t oin not personally atteno the ueetinq, 1 was interested 

IN KNOWING SOMETHING Or THE CONNECTIONS BETWEEN }M . CAIN AND THE 

Ameri can civil Libe«iic? Union (ACLL). I spent som e nineteeo 

YEARS | | THEKErO«t, HAVE 

VERY III1LE »tiJIli 'n? THE ACLU, ESPECIALLY IN THIS SECT 10* OF 
THE COUNTRY* 1 

On second tmouqht, 1 will enclosc two copies or THE report IN 

CASE YO'J WOULD LIKE 10 PAS', ONE ON TO HONORABLE ShEHUAN AdAUB 
WHOM I UMOEHSTA.NO IS ON YOUR SIOC Or THE FENCE IN THE PRESENT 
CONTROVERSY. .- 

pLEASL HOLD BY NAME IN CONNECT I - H WITH THIS REPORT IN CONMOENCt 
AS I au| | IN ONE Or THE 

| | >N0 WUULQ NUT WANT TO HAVE MY NABC PUBLICIZED. 



RtSPECTTULLY YOURS, 



b7D 



I Enclosure 

(2 COPIES of rehort) 



(■ our a dob r «at 




EFBlETH 



PERSONAL - URGENT 
ENCL0SUR1? 



XEROXED OWGINAL-RETWM 



UEETINJ SPO?«0ftf.D BY AMERICAN CIVIL 
LIBERTIES UNION OF SOUTHERN CALIFORNIA 



Pucei [ 



Boulevard l^i.LVBoec. CAUr SRWia" 



] 




. b7D 



- 8i30 s>.o. 



The ur.cv i its seaAH at approxi6atelv H»50 p.q., the irtrooustior nziBa eivsn 
by Robert TJ^gjr TjSRtt i.lVa.,.. 0 * a i rbar or the Board of Directrcr op the South can 
California' fan a sat or the Amerioam Civil Libertier Uriou (ACLU). Hie irtss- 
ductor? ueuarxs vent okneral in kjtuue, but 0142 ft ATM CRM that the cam 

POINT HE BISHCD TO OCT ACROSS BA8 THAT TMC HOUSE Ihl-AMERIOSa ACYIVIYIK8 
COMMITTEE Catr.tKTLV HOLDIMI3 HEAR I (00 ft IR LOO teSILEO BAD »'V.3 ft Af; Vt,1 tfl 0 l_A T I UO 
THE F»R8T. AMD F 1 PTH feSEN Da CK T 3. HE DESCRIBED THEIR ACTIVITIES AO *AB lt;.JUI- 
8!TIOJ!«" Hz ISA IHTAINCO THAT THE SULBARK OP THE ACUJ 16 TBS CONSTITUTION CP 

the Ujitio States ard that the Cocsst itutioh is qeiko vioum.es av' (JovKaRassT 
committees corouctiwi imvertioatiobb throuohout the RATIOS. 

Ml. PETTSKOILL BA8 rOLLOBED 8T ROB ERT*"s7"TrTfiHU^ EWO I* A ESBOKR Of THE SOARO 

or Directors or the Southern Cali rsitoi a ACU0. j ' l&». Vooel bade a res bsbahko 
or his oon REaAnoino the vicious activities SEina carries en et tre Hovcc 

Uh-Amur rcxii - Act i v itiea Cot» i ytec ars cxplaireo that it «as omlv t«»3!«m 

OROAMI XAYIOW8 OUCH AS THE ACUU THAT IBOIVfOUAL'O RI0HT8 ARC 0*103 PROTCOTEB 
AND UPHELD URSES THE C»RST I TUT I OH. 

Mr. Vcoil it/vnoouccD Aw*Hjw^r«c>>^ar!j.R_nHO currehtly i* acPRSaCRTisa 
PAUL.** iomt<^:»,...a BlOLOQ V Stock Ruftu'SuPEnv i eon at Csl T~i. k&. Can sas 
"orOE»T'i'o»et> on Sf Juws 1955 tmc House Um-Amcrician AcTivsttca CshoittBC 
(teoARoma Hie CauuuBteTic Arri li at ionc* He repeatedly reia. back ea tmc 
First aijd Fifth AucRc»£xiTa to tmc Constitution amd quest iksed tmc Ccsrittcb's 

R IQHT TO PILVC INTO HIO OACKOROVNO DURIIM THE H£A£UtS9 THAI DAY. tt I G I H 

HAD BABY I0CA0 Or HIS 08H R&eASOIRa R IOMTO ©r DITKE8SEG EBTOaC COBftSKOS ICMAL 
00039 1 TYRED. TM BY CERE ALL EXTREMELY LICCnAL IM RAYUHK, AO HE 9TAVKD HE FELT 
THAT A OOSaiTTSC NAD HO R IBIIT TO A8K PER 0 038 A L QUSOTIOBB ABOUT A B5ASJ«0 OACH- 
BROUSO ir TMC QAM DID HOT CADE TO DIVULOE TMC I BPORSS AT ICR. 

Ma. ©mill tmoLENCARTCOLY supported Chief Justice Harrsb's ueockt bsoioibr re- 
affhmsmrj the rishto BP O ITMESSCa uhder ths Fipto Arc boo arc aro poimyer out 

SEVERAL CA0E8 OHKRE HE PELT THAT I NO I V I D JAL8 MAO blZn HURT ARB PBWUIMOSB 
A8AIR8T DUE TO THEIR CHOOSIRa TO 8TAM!> OB TMS IR CeHDf I TUTB3BAL B I8HTG AHB 

eaovieioRO op tmc Fifth Ahcrorcsit. Hs roihtso out twat Ttst First a«» Firm 
AnEMO*SE;,-Yo are part or tne 13ill op Rights Aaa, ab oti»«, ctbs eiaonousLY pgwimt 
por av oua PoacpATKcno and they ckowls rot cz loo^co coma c?ota in mie oay or 
"rtAR. 0 Kr Aocuato the yarious QrvERRMCjit iRvceviftATiwa easBiTTttta ©p evscsKseaa 

TMS SCOPE OP THE! It tUTICO ARC Or U8IR0 BSTMORO POEIYERCO DT TR15 N*5IS» FftC.51 BYO* 
AC1R COUOUIIilSTa VO aATMSR I N PORSI AT C OM A3 A I ROT aO^OALLZS SUE'fCnOI UK CM A a I K£.T I CiKi 
IR THIS COURTBV TODAY. He PtteLO T.1AT TRC RSTHOOQ U0E9 BY TRESS COt-ai Y YGI8 ARE 
AS SK50KXH AS THI SUSJCOT TIICY ARE tlfYSOT »Q AT Ita o 



Vhic nFviti was on rit£ ttimcnowo ntu»mcEj to nss BACKasoueiB taa &eYtv»T»E3 
or Abraham Lircouj U/iriw, all or tm I cm i no i oatc that hc io estrecckl? liberal 

IN KI8 mtNKIM AWB SYMPATHETIC TOBAHO TMS COSBUTJIBT PahTY. 

MR. WlRIN INTRODUCED H!3 fcCOY RICERT CLICRY, PAUL \»R IOH T C«fl, KCCtT I OS2BD BSPSRE* 

Mr. Orr oave a short prepared tals on' mob oobderful he tmoubbt Ua» SdaiR 860 

AND MSB BUCH HE 1400 APPREO I ATEO TM5 COISOT I TUT I CH OF YM E IS) IT CO STATES IBASatfCS 
AO US HAD UNDERGONE A VERY TGVIIKI EXPERIENCE 01 TH THE HOUSR US-AsZaiOAH ACTIVI- 
TIES CQHSITTEE THAT VERY ArTSRKOQ*. HE STATED HE ftx.1 HE MAD CKEB B 5 6 Yfi Kfi V ITS 
B» THE COSMITTEC A NO THAT HC BOULO SUrrER AS 6 «0?!8E0 USifSB. Hf rCLT» WOSSWKB, 
THAT IT BA8 UCRS IUPORYANT THAT HE STAND OH ft I & RIQMT8 UJSSCR TKE FlRST AB9 
FlTTH AhCNMCNTS TO SET AH EJCABPLE FOB OTHER IKOIVIOUALB ARB IN «9S>C0 WAY B6 
BAY HAVE DONE OOUE EUALL PART IH PROOOTIBa THE HKTEI1BI09 Or THE BICWT6 S8ABffCD 
UNDER THESE A B CHOSEN TO. MR. ORR BADE ABSOLUTELY 130 MarCSUOC RgSAaBllia NIC 
PAST ACTIVITIES AMD IH NO GAY DID HE ATTEJOPT TO DEPEND KIHSS..F ASAIBOT TKE 
ALLEOAT I0N8 SM 1 CH H AVE BE EH BADS AQAIBBT MIB TO TME HOUSE Lfel-AM EB I OAS ASTIVITir.O 

CoaniTTEE. 

For a CHA»as m tempo ahd aibeo at relax itta the audiebcs. Us. Obr bab rotLoezo 

• V y^BJ^^TLO.Bj, A OUITAR PL AVER AHD BALLAO SlIJaER, EHO VERY EVIDENTLY DAS LXVt- 
SIN3 I'M/MI^ TN INK IMA* WE HAVE BUSSR0U8 RErCLEMSBfl 70 V'EflM PARTL99 OS PIUS la 
THIS OmCE AKO THEY ALL INDICATE HE IB AM ULTRALI BERAL ACID HAS BEER OU0P6CTE3 
Of BE I HQ. AS30CIATE0 6 1 TH THE COUUUMIST PARTY. H 1 0 BAIN RU3BZR V."»R TME EVEH1IW 
BA8 A BALLAD OH I CM HE BROTE HICOZLr ENTITLED* °TkE RCO HESRII53 DBAS." Tt»E 00906 
Of THE BALLAD ARE TO THE K r fEOT .THAT BE. ABE.^UtTT.I RB.- TME. COURTR V "oS .tOj POT? A6W V 
BLABIHO EVERVYHIWJ ON TME REDO. """/ 

Mr. P\rtlo» bad follcbed by the baim quest speaker ?aa the evEmioai, ex-Sehatos 

HARRY PlSC^IW FROU THE STATE or WASH I HOTOB, PRESENTLY AM APP0II3TED CEB08B Of 

TiTt Subversive Activities Control Eoard. Mr. Caih bao appoihtrd »e we abovb- 

BENYIONCD POSITION BY PRESIDENT CtSZKHOSCR tSO MS IS'EXTflEHCLV IKTERESTSD Id 
REVABPIHQ THE INTERNAL SECURITY A.CTD PRE8EHTLV Oti 8YAVUTE0 IN THIS COUHYRV. 
OURINQ HIO SPEECH* BH I CH CONSISTED Or A TBENTV-TKR EE ! PAQE TVPEBR I TTEH PREPARED 

address, Mr. Cain hit upon the injustice done to oaky GovEnnaEBT euplovxes 

UNDER THE LOYALTY AND SECURITV PRC0R AttS PRESENTLY IN KrrEOT IK Til 1 8 OOVMTRVa 
HE STATED THAT BE HAVE AOOPTEO SOUS Or VHE TOTALITARIAN BCTHOOS la OaaER TO 

fibht Coatsuttiee in this couNTRYt and in oo ooim. oe have violated the Cohsti- 

TUT IOHAL RI8MT0 Or THE PEOPLE. 

Mr. Cain spoke vcsvv hiohly or Cmiep Jubtioe BASHKfl, a no us bab vesv bitter ic 

HIS ATTACK ON PRIVATE EBPL0VEK8 UCIWJ TKE A.TToai3BT QEHtBAL'O 3uBVER8 IVE LI8V 
AS A BETMOD POR SCBEENINB EMPLOYEES. HE OAID TH 1 8 LIST 9AS OOSfMLSO rOR TME 
SCREENINS Or QOVERNKENT EBPLOVSCSb AND THE VE3V PACT THAT AB INBIVIBlMk HA0 
SELORaED TO ONE OF THE 0R3AN I X A T 1 038 CITED SHOULD «0T» IB ITOELP, CI A P9S 
EOPWVBENT IN PRIVATE COBPAHieO. Th I B KiCUOZ Or VHE > Li ST IS ALL TOO PaEWALEHT 
TMR0U3H0UT TME COUNTRY TODAY. HE CITED AS °TRA9 I C B TME PACT THAT 00 OAMt 
QOVERaaCJtT OORKERS HCSIBNED "vO LUBTAR I LY° ONCE TKEY CIEfiE OUSPEWOSS AS A RESULT 

or a oecusiTY invcai ibaviom. Hz btated vmat u? to Jabvasv !9t5 ea PRevisiocj 

«AB tIADE rOB THESE CSPLOYEES TO MP.t-I LEOAL 00>J»SEL AKO A HKASIVS TS DXTeBt2tHX 
THEIR OUILT OR INHOCCNOE. He STATSO VW AT AS OF 12 JANUARY 1955 TME BAB fttKDl- 
AT 1 01* in WASHIR8T0B, D. Coj MAS 8RAMTEB ITS SUSY ICES TO an V INDIVIDUAL CEiea 
CMARSEB UNDER ONE OP THE DCCURITV PRSARABe AO BEIB3 A OtQPECTSO 8UCVER0IBE« 
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THeot services are free or charge if the ihdividual ooss not have the ability 

TO PAT. HC STATCC TO OATC TM I 8 ASSOCIATION HAS OXFERStO TIJELVE IROI8iet/AU» 
AND HAS MOT LOOT A CASE. 1*1. CaIW OTATEO IT IS B I 8 T liiB CSLIEF TM»T 8VGPEI36l®fl 
Or A 0U8PECTED EMPLOYEE SHOULD BE Ue FT TO TH E DICCKSTIOB 07 TOE EMPLOYED 9R, 
IN THIS PARTICULAR CASE. THE Oi>V»aW»E»T A4EWCV INVOLVES BATHER THAU WAVIMS 
OUOPEHSIOn BECOME. UANDATOhY ». 6 A HE8U*LT OF CEBTAIM ALLE&ATISHS OAS* ftCAIBST TO 8 
EMPLOYEE. 

! 

M the present tiue Cain is borkiwu ob the foseutipn of a esaaisaiea en aovERH- 

BEHT BECURITV, TH E PURPOSE or OHICH 16 TO SURVEY THOROUGHLY ASf> KEOSSAHI X£ TKE 
CUT !H£ oOVERHUEUT SECURITY PROORAO. Ml a C/.IM STATES THAT nEVIOISISS 01IICM 

SHOULD BE EXACTED, HE PERSONALLY HAS 6UG.S E8TCD THE roLLOOItviJ FOWSI 

I. GilVIHQ AOEHCY HEADS OPTI0H8 ON SUSPENDIKO EMPLOYEES AO A I HUT B»93 
' OEROO A TOR Y INFORMATION HAS BEEN RECEIVED IBSTEAD Of ttAKCSJS {T 
MANOATORY A3 AT PRESENT* , 

£• PROVIDES AT GOVCKSMEBT EXPENSE LEOAL COUNSEL FOR ANY EnPLOVEB 
018 IP I HC. IT AT A SECURITY MZARIMQ* 

3« Havinq eecumTY- boards oith the postr or subpoena irra siTMecsee. 

iVo SETTIUtt UP COtJUOM PROCEDURES POM CVALUATtMO. OCfiOOATORV IRFOHGATIOB. 

k'Si CA I N-C 1 1 EO-THC'-ArOH I C- DlCRS V COtSra S OSI OM - Ae- THE: OWL*- QOVBRKS58HT. -AagtS«Y OPEB- 
AT i S.I TODAY Old' HAS A SEUSLANSEOF A FAIR ATTITUDE TOQARP THE I HD IV I DUAL <3fl 
KHOM DEROQ ATORY INFORMATION HAS BEEN OATHEQEO. He STATED THAT l« AT0MI9 DlESOV 
COSIUISOION CASES THE EBPLOVEC 16 QUANTED A HCARIU8, AT OH I CH TIUS ME IB BADE 
AS ARE Or THE DEROGATORY IMF0KI1ATI0N ON PI LB MA III* T HIU AND HE IB 0 I YEM All 
OPPORTUNITY TO CLEAR MIUBELF* HE GAID TO 1 8 PROCEDURE GHOULO BE ADOPTED BY ALL 
GOVERNMENT AQENCIKS. 

OF INYEREST TO THE BRITER HAS HIS THIRD POINT COHCERNIIIO THE SECURITY B9AR0S 
HAVING THE POOCH TO SUBPOtflA BITKEC0E8. Th I 0 PART I CULAtt POIMT FALLS 18 LlttX 
OITH THE 0E6IRE0 OF THE COHBUNIST PAflTY IN THIS COUNTBV TODAY IH/1SUUC* AS IT 
01 LL HAKE IT NECt08ARY FOR AN INDIVIDUAL ACCUSED TO BE FACED QY HIS ACCUSERS 
AND VHUS UASV VALUABLE IwrortUABTB HAIHTAIHED BY 'JO VlatsaERT IBTViST I6ATIVE «fll- 
CIES IN SUBVERSIVE OMAN I EAT IONU BILL BE IDENTIFIED AND, TKE«EFC«E, BILL CO 
L0K8ER OE OF ANY UBS TO THE RESPECTIVE A4EWCIE8. ', ThG CotSSUHIST PARTY HEALI2ES 
THAT IT 10 INFILTRATED 3Y IMFOHBSHQ ADD IT NAB THE DESIRE TO BRtBS TUB ME l»= 
FOR-JCRB OUT INTO THE LIGHT 80 THAT TOE PAHTV CAN EXPEL THE3 A (53 KSttE 8U0CE&O- 
FULLY II I DC ITO ACTIVITIES. IF THE THIRD POIHT OF THE ABOVE r-aOOf.,uT 10 EBACTSOe 
ANY INDIVIDUAL BMO PROXIIDEO A QOVERItaENT AGENCY BITH IHFO«4ATI(5a 9ILL BE FDSCE9 
TO PUBLICALLY TESTIFY AS l» A COUitT OF LAO IU THE PaSEERCE OF THK ASCU6S8. 

Under the paoviaiotio oet out by Feomal crihihal psocebure, it can reaoily ae 

BEEN THAT THIS 18 A VCHY 0TR0K0 TAt.KIKa POINT FOR iTHE CCB8UT1IBT8 IN TH 1 0 COUBTCV 
TODAY AS IT IB TRUE THAT UNDER FEDERAL LAO AS UMBER THE LACS OF THE STATES A 
PES DON MAS A KIQHT TO CE FACED BY HIS ACCua-.B. tN THE SRITEft'S Of-IWiON, IT SILL 
BE VERY OIFFICULT TO OUPPflEOG TH I S IDEA K FFECT I VKi.V IHAMUd AC IT DdEO HAVE 
tIERIT* IT APPEARS TK AT THC DULY ALTERNATIVE ttOULO BE FOB QOVEnKBEMT ASErlCISO 
HAVIKS IHFORBCnB IT SUBVERSIVE ORaAMIZATISbS YO OOUPILE THC UiFOXDATien SIVEH 
TH50 SITHOUT EVER ALL09INO THE INFORHSn'S IDS»TIYY TO BE KHOSUo 



tte* Cain dent on to (ixplain ervcaat own CAoir.a irvocviks the denial or 

PORTS TO INDIVIDUALS BH 0 K AO OCLOnOKO TO f L'C'JKOS I VI 023 M I JAT I OSS ABO tcoV.lffa 
CAOC WHEREIN AN I 111 0 I * I DUAL OSLO M3 I MO TO A SUUV6R0IV/C ORO A« I SAT I Oil OITKO «J lal 
A.TTOHNEV UENSRAL'* LIST BAB DENIED TIIK UBC OP A PUBLIC HOW] I IM PROJECT OEOAUSB 
Ht HAD H2L0»atD TO TM I D OftCl AK» *AT I ON. HE OITBB UAUV CA8E8 OP TH I 0 TWTI HttBSVW*, 
THE ORlrtfi PCLT THAT HIS BAIN PWRP08C IN OIVINa TKK TALK OAS TO OUTLISiT JH! 
ABOVE FOUH POINTS. ME PilEOICTfta A HCO W1A IN AUSOICA'8 I tTTKBMAL DSW!!IY? P»«» 
ORAU, SttTTINO OUT THE ABOVtt Ptl 00. R All ' A 8 THE POUR "SA rtH UASO I M Oafi«UOttO B TO 
BRINU IT A60UT* 

A COLLECT !t<K tJAO TAKEN WP AT THI8 BECTIBO. THtOK BENS APPRSX IS ATELV !W 
HUNDRED f I TT V PEOPLE PRESENT AT THIS OtETIrW, AU. OP WtOO SSQlgD TO BS IN 
HEART V SUPPORT OP THE 8PKAKCR0. 



') 



A vert brief eTNOPsie of the pmsons uentionco in this report is »o 

F0LL09BI 

PARTLOa - A lasoaeR Of the Newspaper Guild. Instructor at the People:!*) 

EDUCATIONAL CENTER WHICH 18 I G'WVIf ICO A S A CoUMUBtST PRC4T. 

ABRAHAM UINCCXN WIRIN - Alleoeo to be a Coat*--* 1ST. Foriier twuscs of 

THE LAB MRU Of «IRIN, UALLAOHCR ANO JOKNKOS. Th C LATTCft TWO ARC ALSO 
ALLCGEO TO lit PaRTV tt«tM< HE DEVOTES AI.UOCT HI6 ENTIRE T I Iff TO 

oefekse or CouauwisT and Left-V^ms raoiqals ms ni otw the leader 
or the A we n i c an Civil Userties'in ion oinck about I93U. The on\.i 

PERU0N9 OHOBE "CIVIL H I O^Ts" HE REFUSED TO DEFEND SERE COW EX-BttiXJEnO 
Of THC GERUAM tiUNO A flj/*;»»5. BACK. 



CRR ano his oiyg^/ioLrT are iaio to kavc KaTPkWtt Wikm tor soue 

TEARS. VIOLET RAN" FOR PUBLIC OFFICE ON THE CoHUUSJOT P/, KTV TICKET 

in California in I93U. (See rccen t McClbllah heaiinbo ,/> Loa Anschei5<>) 

VCGQ. - ALLEdEO raoical utum^f^^e^Co«no-CF-TH^A- t O.L-;o 

Pf.7TENGILL - former teacher at People* Educational Center (see Attorney 
General's Subversive Liet). He is Chairman of' the Southern Cauforsia 
"Peace Plane." He »as speaker ai t he radical. Unitarian Church People's 
Peace Meeting in June, I9li8. A nebspapep. clippiko at vha.t tiue.ohoueo 

KIU CONFERRING PITH FORBER MINISTER OF ABOVE CHURCH, Or. € «« IT OKI^AL 0X00*1 
ANO THE PRESENT MINISTER, OR. S T EPHEN "Vs^TrjJC HUAH^ BO T h'~OF'"»Ho'uSn^' 
Al.LEBEO TO BE NOTORIOUS AlOd To f HElj^J^iuK^; 1 6 . J» MARCH, 1951 HZ CHAU- 
TEP.EO A PLANE |N BHICH HE SENT TO ALASKA OflTEXBlOLT TO VISIT ALASKA* 

CIVIL ANO HILITARV OEFEMSCS. HE THEN FLEB TO THC8u86IAN PRIBILOF IftLAMOO 

aupi'oseuuv - for • thk-puoposcof-photooraphino seals. 



/ 




^XRiCAjOiVIUdBERTIESJlKig^ 170 FIFTH AVENUE, NEW YORK 10, H.Y. 



UtNEST ANGEtl 



Bo.rd of ftr.ctoti 



MORfllS L ERNST _L,~- 



Weekly Bulletin #1717 



ACID URGES RESCINDING OF EXPULSION CF MOVIE 




•2: 



PATRICK MUHPHY MAUN 
Eitcutlv. Director 



Al.n Rtllm... f.Wic MMbn D.rnlo, 
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The American Civil Liberties Union charged .last week that the expulsion of 
Portland, Oregon motion picture operator from the AFL Intematiur.nl Alliance of 
Theatrical State Employees a.-.d Moving Picture Machine Operators Union because he 
brought a complaint against the union to the national Labor Relations Doard was an 
"invasion of an individual'3 constitutional rights." 

The ACLU urged the IATSE to rescind its expulsion decision and take steps to 
repeal the union by-law under which the expulsion action was taken. 

ACLU'o executive director, Patrick Murphy Malin, made public a letter sent t< 
Richard P. Ivalsh, president of the IATSE, at the unionjs headquarters in BeV York 
City, concerning the case of J. Carlyle Hoss which is now on appeal before the 
AFL International Union. Ross, who for several years has ch.-.rged violations of 
union democracy in the Portland Local 159, claims that] ho had been denied ■eniorltj^uK^-- y 
rights and assigned to poorer payin,- Jobs because of his opposition to ur.ion poli- .^M^uc 
cies. As a result, Ross filed a complaint with the IILRB regional office in San 1 
Francisco, which is now holding hearings. \ 

After bringing his case to the IJLRB, Ross was expelled because he violated a 
union by-lan requiring that a member not take his grievance to the courts without 
first "exhausting his ' intra^union remedies.. 

The ACLU letter, after pointing out that the HLRB was an administrative a;;ency 
and not a court, attacked the by-law on its face as a violation of freedom of 
expression. ". . • to expel a man for prematurely attempting to use legal process 
is virtually to deprive a man of his livelihood simply because he has exercised his 
right to petition in a court of law for a redress of his grievance, a right granted 
to him and protected by the laws and constitutions of the United States and several 
states. To expel a member because he chose to exercise a legal right strikes us as 
arbitrary and oppressive, and violative of the First Amendment light of freedom of 
expression. It amounts to an arrogation of power by the union to decide a judicial 
case to which it may be a party." 1 ',. 

The civil liberties organization asserted that it 'had equally strong feeling3 
about Ross' expulsion because he petitioned the ilLRB. | "There is no requirement 
that a person exhaust his remedies within the union before he goes to the NUB, 
Under the federal Constitution, whose First Anendaent guarantees freedom of speech, 
Kr. Ross had a constitutional and equitable right to seek the aid of the HLRB. 
Assuming that Mr. Ross 1 action nettled the union and caused union officials to 
expend time and effort in answering the complaint, to dismiss him from the union for, 
in effect, using his constitutional right of expression is a totally unfair and 
unwarranted decision. It is especially regretted when it is done by a labor union, 
as the labor movement depends for its survival and growth on its own right of free 
expression; to attack the Amendment which guarantees free speech is to attack its 
own freedom." 

The ACLU informed the IATSE that it hoped the international union would act 
■-favorably on Ross 1 appeal, but that if it rejected the appeal, the ACLU will support 
, .ar.y appropriate action Ross may bring in the courts to set aside tlio union's duel-- ;; 
*sion, including an appeal to the U„5. Supreme Court. ■ 5 

4' v - » Q,/~ ft? J ~ 

N SW TEST OF C HICAG O ORDINANCE PERMITTING K0VI3 CF.|C0RoW^5?<g'TO 
.. : :<r:ccrrtMi& 



A hearing was held last week before Judge John 'ff. TbffhyOOh Ililc'iSS in the suit 

interfering 
s-S'SW brought 
).ity of a Chicago ordinance which 
Police Department. The Department has held 



brought by* American Civil I.lnirtics Union to restrain the city froa : 
Jith the s5lowj*g'<if !3tto nrii.on picture, "The Miracle," t**~?llinols-*«? 
'._ ctior. in J552 in ord?;r 'ttf test the constitutionality of a Chicago ordin, 
.c^lls for.'pr.e -censorship of films by the 
tVve pictureV.'ilifr'i.ora'lV'Snd obscene." 

cu ' *■* ittila. 
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The question was reminded to the local courts by the Illinois Supreme Court, 
with an order that it-be reviewed in accordance with a mors exact definition of 
obscenity. The United States Supreme Court refused to rule upon the constitut.'.or.ali- 
ty of the municipal ordinance because a "final Judgment" bad not teen made. 



The film, made in Italy and starring Anna Magnani, was screened by the lover 

In discussing the case, the ACLU reiterated its lack of interest in the film 
itself. "Cur interest lies in the ordinance vhich we feel is clearly unconstitu- 
tional. The City can protect itself adequately under existing obscenity laws and 
should not give to the Police Department the right to say what its citizens may or 
nay not see." 

• •• ACUI A PPROVES ggSDH ECTS TO REFUGSE FjvtlSF ACT 

■ The American Civil Liberties Union has gone, on record in favor of certain amend- 
ments to the Refugee Relief Act proposed by President Eisenhower, 

In a letter to the Republican snd Danccratic leaders of the Senate and House, 
the Union's executive director, Patrick rfcrphy Walin, expressed the organization's 
backing of those amendments that would "esse the entrance into the United States of 
persons who have fled or been expelled from their homeland because of their political 
conviction and/or opposition to the government in pcvier." Such people, the ACLU 
eaid, seek political acylu;n in the United States because cf "our country's long- 
established practice of accepting refugees, who, because of their political beliefs, 
desire <i place of residence where they will not face physical persecution." 

The ACLU supported amendments waiving, within the, "sound discretion" of the 
State Department security officer, of the requirement for eanplete information of the 
refugee's history during the preceding two years, and the authority to forego the- 
need for passports in seme cases. It citad The President's ccif.Tient in his message to 
Congress accompanying the amendments, "obviously people vhc have risked their lives 
to escape frcm totalitarian nations often have no pacsports," The waiving cf infor- 
mation in the two-year period,' the ACI.U'said, is especially ir.pcrtant as many politi- 
. cal 'rafugefts'oannofc provide- the necessary history and' yet- they have beer, encouraged 
to flee totalitarianism because of our promises of c*fcV» 

UNIVERSAL COP? RIGHT CONVENTION Dl EFFiiCT 



The Universal Copyright Convention sponsored by (kilted lietions Educational, 
Scientific and Cultural Organization (UliSSCO) has Just gone into effect with the 
ratification of 12 governments. The United States is eaang them. The American Civil 
Liberties Union had supported U.S. adherence. 

Although forty governments signed the original Convention In Geneva two years 
ago, only twelve have since ratified, ar.d the only substantial states where the Con- 
vention is likely to be useful are Western Germany, Pakistan, Spain, along with the 
U.S.A. The Convention gives protection to the rights of authors, artists and cons- 
posers in the ratifying countries. 

CIVIL LIBERT ICS BRIEFS 

With an ACLU attorney handling the case, the conviction of a Catholic W orker 
editor for selling copies or a book without a license in :!ew York City was reversed 
\i» the Hew York Court of Appeals, The defendant was Ammor. Hcnnacy, a:.d the book was 
Autobiography of a Catholic Anarchi st. . . A number of civil rights articles were 
?iven top awards by the- University of Illinois in connection with its annual Benjamin 
Trar.klin iiai;azine Award Winners fcr ly5U. Redbo ok Hagasins for public service classi- 
fication, Harper's Magazine for original reporting jj and Colliers fc- depicting life, 
culture and institutions were among the magazir.es cited citud. ". . Opposition to 
KfcCartky-lifcs Coraunist hunts" by n Kisni, Fla. Department Cosfeender cf a local 
American I-egion post has caused repfereussiuns in area posts. A number of other 
Legionnaires have challenged the position of Commander Arc!i Thomas who proposed to 
work quietly With the FSI without fanfare in anti-subversive activities. . • The Hew 
Jersey Commissioner of Education has ruled that the school district boundary line3 
established by the EngXeuoed Board of Education ware net drawn in accordance with the 
accepted principles of school districting and must he redrawn so as to insure that 
every child will attend the school nearest his residence. The Commissioner also 
orda'red the elimination of essentially a ueparate Negro Junior high school. The 
"nele-.iood i»oard hud been under lire for following "Jim Crow" policies. 
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Civil Libe r tie 8 Union, advised me on 9/30/55, that Senator O'Mahoney is 
thoroughly aroused over the activities of the Senate Subcommittee on 
Constitutional Rights and he is sending a letter to Senator Hennings making 
three points,, 

In the first instance, Senator O'Mahoney vigorously disassociated 
himself from the hearings which were held in the old Supreme Court Chambers 
on 9/17/55, which were in the nature of a Petition for Redress of Grievances 
under the Bill of Rights,, O'Mahoney pdnted out that this was more of a 
demonstration than a hearing; that it was not true and it was improper to handle 
it in this manner. Secondly, he pointed out that he is concerned over the action fa 
Of the Staff in setting up hearings such as those which occurred on 9/17/55, A 
and other hearings contemplated for the future without the full approval of the J 
committee and in the third instance, he vigorously objected to the Staff sending ^ 
out letters and making statements without the approval of the Corrrdlitteeo ^ 



I 



II 



i 



O'Mahoney, according to Ferman, is laying the foundation to resign A 
frot- the Committee., The Committee had soheduled hearings begin on 10/3/55, 
on Freedom of Religon 0 These hearings, however, have fcen cancelled,, Ferman £ 
further told ma^that members of the Staff have been going to New York at periodic & 

Iintervalato coarer with the Staff of the Fund for the Republic and it is his feeling p 
that the Fund for the Republic has been manipulating the Staff,, Ferman further 
pointed tr^t that he went into the Office of Adam YarmaUbsky today and overheard 
Yarmolinsky tafiijng over the telephone to "Paul Hadlock, a member of the Senate 
Post Office and Civil Service Committee, and from what he could gather from the 
conversation, Y-axmolinsky was making an appointment for Paul Hadlock to 
confer with Rob&jjt Maynard Hu&bjfyj ^0 p.m. at the Statler Hotel on some 
date in the future'which Ferman did fuSt g^ty^^Hutchina is to be in Washington on 
10/7/55, to receive an award frjm^the American Veterans Committee so this 
might be the date . / W So v, ^ „ 

cc - Mr, Boardman v/ v <J» , , ^ 

Mr, Belmont L O f ViT* ^' - mZOOL '/,<*)" "•*'// — 
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resqlutions PAgsEp ^mflOBflag^ 



:«r.j^V-v-'- f ■ &y '? (1) ' Seven resolutions Ico^eMingfF'Bi' 'pr ese^e'i ; ^p?'i^ . , 

:>;■•'■.. Convention . by States of Alfibaina, • Oregon} PeifoGyiyaniay^ jwtSj0i& 
Washington, and the ^District- of C61uthbia v o - :; .cy v l&fttv ^^-Z^^I^J&iV" 

h 'S::::;-:^y^''---' : '.\ y: ' " "X2> .These seven consolidated 'Into three .'resold 
v h'^v one -commending "distinguished Director "of FBI and his associates*' Sji$#> 
•^^y^;f.of>?^ceasing' fight to' protect security-, of .United Stateso" The!,.;. 
v.Vv-.'; ; second, resolution, called attentic^ itbLvalue of conf idential 

n-^ i "security informants; and brought-, out that VCP'j ';"pseudo- 
^^h '';^ liberals? and subversive^orgahi^atlbhs^w i 
•":.'* Campaign, againstvinf ormahtso- ■ Tne ; third r esoiutintt 'balied f or : 4 

:;;'^: ;: awarding : of " J»; Edgar Hbover : Troph^" ^Ifffi^f.ia United 
';' • - ; States who had done most in fight against - ju^ 




•_\-Iridia'napolis j ■ Iniitiana ^^flti^/g^tg'^^vq days 0 '" • Purpose of ^^7,J r ^'':^ 
. action merely to determine. id'ent it ies iipf : awe^ding •committee and, 
•V f % : .,: method ; by -which tr ophy ^111 be purchased; each ; ;y ear •» : . > ; Vkiv <;V : 






r*Sxvv* -V.-"-v- 



.yw -■ . : - " ' • •. A - ■ ;.- •-■ » " -'i' - ... 

" (1) United .•• Nations Economic Q. Scientific,, '.$b& Cultural^; y> 
Organization (UNESCO.) . . 0 . . . .Legion unanimously denounced 
infiltration and policies: of. this organization .and called^ f or; i:; v .;^-^; ; 
.Congressional investigation. Of : &tQ?$s$[ti&$A&Tl£i-c:'. 8tater: : ^\v-ttM^r:Ci 
Department, campaign organized for .purposes' .of 'obtaining ; f av6raDie;| ; >t«i^r: 
'Legion reaction to UNESCO. State Department ' supported; in' it s^K-^ : ^= :; :■• 
stand by Anti-Defamation League of B'nai B r rith whoMiad'-'t^o ■^fy&Zty 
^."representatives at convention.' This matter- bitterly fought. ^'T' 
/. '. However ,' special subcommittee' appointed by Legion voted... 5^ to 6 to 
; denounce UNESCO. . v -.-'.' :', V'-;;..-^/:; A.^A- ' 



t.-r . 



(2) One resolution called for commendation, of Constaritlh©- 



'-.■!■• . .: 

»-> ■ .. ;■■ 

: ^ ' : .■■ 

:p fBrown f or. his "unceasing fight against Communism." .This resolution 
"•^ .changed to include names of Fulton Lowis, Ge.org© Sokolsky s -PatilH;'-,^- ■••*:*• 
■■vA Harvey, Victor Riesel, and Earl Godwin. These-' todivid?ial8-: '•;'•. "X 
■^notified unofficially of ; this action by my office. U'-^a'^'A^ 1 !^^'^- 

■'■ '■■<A : - v'' : '-.v'; • (3) Two resolutions' brought up oondemhihg Fund f or^M-yW : • ■■■ } 
.the Republic and Robert Maynard Hutchins. One resolution- ' : '>/STfx-.t. s 
^ rejected due to poor phraseology and lack of factual information; .-''V^'f 
The second resolution was referred to standing committee ,ot. : aaa^'^A--- 
.■•Legion for purposes of drawing up stronger phraseology condemning ' ; .." 
. the Fund for the Republic. This same resolutinn points.. out :that..;.V'^ n - t ^ 
.Henry Ford, II, in gutur.e should pay more attention 1- to-'-wnom' ... ^uM^^'O 
>-;- -the Ford Motor Company grants allocations,' . A.\ r -.. •* : : '. 

y- ""'' ''. 0+) One resolution called for Congressionai^investigatibn v . 
.■ -into American Civil Liberties Union (ACLU). This resolution : ' '.-r-A.'': 

' mentioned that House Committee on Un-American Activities' had in- : ■-■*■■)':'"•-' 
its possession a report condemning ACLU. The legion requested;: this. 

"Report be disseminated to general public. . 



'.'V J hi 




\1 .'■ '- '"■ 



■ *V- A v ■ -y^*'-*;?' v: : *. ^A. 

• •:">• ', - Very -f or cef ul - , : ' :- for^i»'igh't;^' ''securlt^-^iiiinded^ .iaiid.'-'Kaa .'.'?•• 

sincere, high respect; for: Direet or. and FBI. {.■ For ty-.bnes years . of .age,; ■: 
:■: ah attorney who has had considerable experience on Americanism '-„,'■: • 'y. 
; . Commission, of American Legion. Desires to pay respects to Direb'tor" 
' on. Monday , 10-2^55? or -Tuesday, 10-25-55 , acbordlng to convenience. :• '■■'.{ 
of Director. • No derogatory inf or mat ion in Bureau files:.-. Copy ; ' A' y ' -v 
; of summary memorahdum dated" 10-17-55 attached . f or ^ inf ormation ^of t ■;■:/. T ' 1 
: Director.. Letter of .congratulation forwarded Wagner" 10-1^-55,.: ;U>^r^ • v 

'- L--' ^' * ' */.* I . . «• «■-.• * *■ - V.. y*-|V f *^{J- ■•:••* 

.v »; ..•>*•#{;« .-» •. ... ' + ■ ,c • v . v^- - : . -.vli* v- ! - ; •• \ ■ •••,.■.<?.»..; •. «... 

Vf'" vVw'-r X:'->^ ^ 'Vv. .'.t>ft-.RM i ..»■•.'.•, .• ->'-'■•?■• t ^."i- ■".»• .■ '■.-■■i . • :• •• ■■•»—■-*•;:■.»*' ■ i . ~- '. <•£-..• - • 

^•f;w'-^,'sw>^'s> 4 - c \- 5ft*«»»j c "i* ,;r 'is, ■ v ■ v5 t w : , 'jt; >4*»7v* »r.*r. :i W'- ■ - . -2**' ' :• • r '. 

'-'^ - ': : , : ' ^' J"-.^'^: 1- / '' : 
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• FBI received widespread, favorablo- eommont froia ; 
• Legioimair ©a during convention. Considerable favor able publicity 

• received as result* of resolutions passed eo^amending FBI, . 

• Command©? Wagner will bo vigorous supporter of FBI and all^ ^ ' • 
■security measures, A disconcerting not© was represented.. by 
State Department campaign to "force" favorable reaction to \ 

v UNESCO upon Legionnaires, One State Department spokesman ; 

(Ben Broim) speaking for UNESCO openly admitted that Alger Hiss 
.' had considerable influence in shaping policies of UNESCO but- .' . 

quickly added "Benedict Arnold also was a traitor but did : , . .; 
: : wonderful work for his country before turning traitor,?' 

It is .felt that Legion denouncement of UNESCO roprosonts only p 
temporary setback to those forces who are in favor- of gaining "'■ . '-■ 
favorable Legion reaction, 1 These elements will com© back next.. 
year ©von bettor organised* ■■ •• * 

-\ (1) Recommended that Director see new National . ':: 

■ Commander Jd Adding ton Wagner on Monday, 10*2K*5ITi or Tuesday,.. 
1Qi25-55 , according to convenience of Director, rt 0Xo H." .". 

(2) Suggested letter to Seaborn' P. Collins* retiring. 
National Commander, attache.d. This letter thanks Collins- for. 
cooperation during tenure of office and for .favorable remarks •> 
V he made before convention concerning FBI, "OK, H," . 

i ' -v (3) Suggested letter to Hugh W, Overton, National ' - 

/, Executive Committeeman from : Alabama, attached, Overton has been 
most friendly and helpful. His dopartment sponsored one - 
resolution calling for commendation of FBI, . "OK, H." •: 

- ' "..,.:... . v !■ ; r ' . v ••' { :•' •■ ;-. • 

C:'.'" > (^) Roeommend letters of commendiation be sent to SAC 

•--Charles E. Weeks, Miami'jYSA 1 Vincent K, Antle, Miami 3 and SA 
D5iial<S G. . Banning , Supervisor , Seat of Goveriiment, for assistance 

• rendered during National Convention,. Their efforts contributed 
greatly to favorable publicity given FBI during convention, "OK, H 

• "ok, h, w »' . j •„ !•■,"■' •-. t'/ 

1 ' ' - .- '* • .■'■*.• ■ VV» * 1 • . - ' • »*_ •_ 
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I speak in behalf of .the American Civil 



am/ also a member 



Liberties Union as its Washington,_D,.. C_. ^rector 
Bar -of -the -State of Louisia na^ 

The Union is a non-partisan anti-Communist and anti-Totalitarian private 
organization devoted to the preservation of our personal liberty. 



the 



• -Accordingly, we are vitally interested in the matter before 

t 

... . - 

committee today. ■ 1 




The right to jury trial is a right immemorial to free men. Upon it rests 



much of our Anglo-American judicial traditions. 



r ';. This right is firmly established in our Constitution in Article III > arid 
in the Sixth and Seventh Amendments to the Constitution. ^ 

A basic distinction between our free society and the totalitarian r :j 
societies of Communism and Fascism is the independence with which our society, 
guards its judicial system. 

A Communist does not believe that a judicial system in our kind of society 



can ever maintain such independent status. 



In this independence of our Judiciary lies . the' hope always for ultimate 

Justice. And in turn, the heart of this all-important independence is our Jury 

j 

system. The right to a jury is an essential guarantee insuring this independence. 



Justice William 0. Douglas in his Almanac of Liberty , expresses the 



essence character. of the jury as follows: 

f\V\ ,? • ''*" - Nor 

66N?M ,9551^; "0EXED"» 
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"A jury reflects the attitudes and mores of the community 
from which it is drawn. It lives only for the day and 
does justice according to its lights. The groups of twelve, 
who are drawn to hear a case, makes the decision and melts 
away. It is not present the next day to ( be .criticized. 
It is the one governmental agency that has n£ ambition." 

To preserve this kind of status for our jury system, it is essential 

that we keep completely private what transpires in a jury room during the 

deliberative stage. 

Now, at this point, I wish' to emphasize my appreciation for what the 

lawyers and social scientists in Chicago are trying to do in bringing greater 

understanding to the functioning of our legal institutions. 

However, if the techniques used in the conduct of their study might 

adversely affect the proper functioning of our judicial system, particularly in 

those aspects affecting personal rights, they cannot be condoned, no matter what 

ultimate value resulting findings might have in the improvement of our system. 

The fact that no coercion of a jury took place in the instant case at' 

\hand is of no significance. The fact that consent was obtained to the "jury 

bugging" from. counsel of both sides, as well as the Court, is of no significance. 

And, further, the fact that the present law in a good number of Jurisdictions 

does not recognize mere communication with a Jury even during a deliberation as 

presumption of improper influencing of a jury verdict is of no significance. 

The fact is that the right to jury trial must mean all that it can 

possibly mean. This should involve the greatest assurance that the jury's 

impartiality will be protected from any kind of surveillance, embarrassment .or 

i 

[possibility of coercion. ] 

When consent was obtained by the Judge, asj well as counsel, little 
litigious opportunity was left for objections to fre properly raised. Thus, 
out of this consensual relation, there evolved the public policy limiting the 
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secrecy of the jury room; and thus derogating from the basic 
fundamental right of a jury trial. This is why my organization seeks this forum 



to raise its objections. 



In short, any act which tends to establish even a climate injurious to 

the preservation of a particular personal right guaranteed by our Constitution 

. i 

i 

must be challenged. To suggest that the fact a particular individual in a given 
situation has not been harmed is completely irrelevant. And, likewise irrelevant 
is the fact that possible harm from future infringements resulting from practices 
of this kind may be outweighed by the good that could come from such practices. 
We plead today that the jury room remain tightly closed forever. 
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ACLU BRIEF CRITICIZES INTERNAL SECURITY'ACT OfJ FIRST AMTJEIEOT CROWDS 



\ 



The American Civil Liberties Union last week asked the United States Supreme 
Court to invalidate provisions of the Subveraive Activities Control Act for registra- 
tion of "Communist-action" organizations. 

Terming this aspect of the 19?0 law a violation of the First Amendment, the 
Union filed a friend of the court brief in the appeal of the Communist Party from a 
lower court decision upholding a Subversive Activities Control Board order thst the 
Party must register. The ACLU asked also that the judgement be reversed and the 
registration order be held unconstitutional. The brief expressed the civil liberties 
group's vigorous opposition to the Comnunist move.nent and its concern solely with the 
Important constitutional points raised In this major test of the law. 

The ACLU brief argued that the registration order was different from other legis- 
lation affecting the Co.irnunist Party which had restrained either "harmful acts or ad- 
voeery of forceful overthrow of the government. 11 While recognizing that the Party en- 
gages in underground activity, the ACLU aald the registratica reouireraent is ah 0 • 
effort to thwart the Party and its members in their public political functioning, 
"restricting them in their expression of the non-revolut: or.ary opinions on everyday 
public issues which they customarily address to the public, and in their associations 
for the purpose of such expression." The registration order, the brief added, was a 
Government stigmatization which would deter the public from consideration of the 
opinions of the Party, and thus was an attack on the right of free expression guaran- 
teed by the First Amendment. , 

i 

Comparing the registration required by the Government of lobbyists and foreign 
agents with the 1950 law, the ACLU said that the "great distinction between all r.re- 
vious requirements and the instant one lies In the fact' that under this the Govern- 
ment stamps particular groups and persons with such a mark of opprobrium, odium and 
danger to the state that opinion emanating from them would be universally despised 
and shunned ... 

"The effect of registration as a lobbyist or foreign agent is, in general, to 
leave the communication of their opinions unimpaired," the ACLU continued, and "mere- 
ly add a knowledge of the source of the opinions to aid In their evaluation. The 
instant act, however, stand6 for the proposition that the Government can by fasten- 
ing a severely twining and ostracizing stigma on a group of persons engaged in politi- 
cal propaganda, effectively close the market place of opinion to the expression of ^ 
their views." L<Qjt> -AaI^ 

The ACLU brief cited an earlier unanimous Supreme Court decision (DeJonge v. 
Oregon) emphasizing that the "salient consideration in the exchange of opinion and in 
•Government's power to restrict- it, i6 what is said, not who nays it. 

"Restraint of speech must be based on its content rather than its source, on the 
character of the idea, rather than the speaker. In direct contradiction, the ration- 
ale of the registration provision is to diminish the right of expression and associa- 
tion of a Conmunist regardless of hl3 subject, and in particular to negate his free- 
dom of expression through discouraging consideration or even a hearing of his opinions. 

"This means a rejection of our basic constitutional tenet that truth will be 
.Sifted from error by a free debate of ideas. Instead cf confidence in the free ex- 
ctaxige of ideas as the way to truth, this act assumes that expisure to error is like- 
ly to bo fatal to the discovery of truth, and that the American public cannot, with- 
out Goverrjnent identification of the false prophets, determine whether ideas are 
false or true." j ^ 

f r\! t~\ ~r- * _ _ — — 
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... .; The registrafti->n order, based partly on the CommuniFt Party's taking positions 
similar to Soviet Russia, vould lead to further inroads *o free speech by frighten- 
ing into silence iKin-Corar.unlsts who may hold views on ini*rnational issues similar 
to the Communists'. The fear would be that a non-Communist might eventually be con- 
sidered a Communist and liable to penalty under the . 1950 4ct. 

i 

"Imposition of the stigma and penalties of the: Act.. .on the basis of a mere co- 
incidence of views on current political questions with those of Soviet Russia, would 
clearly tend to influence oil organizations in thisj country to limit their expression 
of views that do or night coincide with Russia' s. . .many of these views are not 
uniquely the product of Communism and might be regarded as meritorious on non- 
Com.nunist premises. By indicating that views coinciding with Russia's are forbidden 
territory, this order tends to seriously impede the|free expression and free scrutiny 
of ideas by non-CcmmunlEts with respect to crucial international issues." 

While recognizing that the Communist Party one rates on the twin level of open 
political expression and underground acts in behalf'of the Soviet Union, the ACLU 
pointed out that restrictions on free' speech and associations affect all Americans. 
The registration provisions of the 1950 law, it stated, "bear down on a crucial as- 
pect of First Amendment rights" when they interfere! with the Comr-iunists ' expression 
of opinion on everyday non-revolutionary political issues and with the public's 
willingness to hear and consider such views, The law's provisions that Communist- 
sponsored publications and broadcasts must be so labeled were attacked by the ACLU 
for the same reason. 

ORGANIZATIONS ASK NEW YORK JUDOS TO WITHDR AW L0T£L7Y OATH FOR JUROPS 

I Judges of the Appellate Division of the New York State Supreme Court ore being 

I called upon to withdraw the ruling of lcyalty oathSjfor prospective jurors. 

The move to petition the judges was decided at a recent intor-organlzational 
meeting attended by representatives from the New York Civil Liberties I'r.ion, the 
American Jewish Congress, Americans for Democratic Action, the Citizens Union, the 
Jewish Labor Committee, the Anti-Defamation League and the New York Board of Rabbis. 
A report on this meeting, made public recently, disclosed the joint action. 

The report hit hard at a question added to all questionnaires signed by all 
persons called to jury duty in city and state courts in t*» First and Second Appel- 
late Divisions. Specifically, thi3 is: "Are you orj have yeu ever been a member of, 

I or affiliated with, any group or organization which advocates or has heretofore ad- 

I vocated the overthrow of tho U.S. Government hy force?" 

- This question is littered with serious defects, charged the report. It falls 

(to nam9 any subversive organization, Riving the Impression that it might mean an 
organization on the Attorney General's "subversive" list. If so, this list is being 
misused, it said. Furthermore, it do~s not define "group" and "affiliation." The 
question is retroactive, requiring information on activities in the past as well as 
present, thu3 penalizing persons who have since given up jwscribed activities, with- 
out giving them any opportunity to explain. 

The report finally scored the oath as "useless." It 3aid, "Loyalty oaths per 
se Bhould not determine the qualifications of a juror. It should only be required 
that a juror be of good character." 

ACLU ASKS U.S. OOTCgggjfrg DISCRETION IN SITUATIONS gV'JLVIHG RELIGIOUS GROUPS 

The American Civil Liberties Union uarr.od recently tbat the United States 

fcKvernment should use careful Judgment in any situation iitrolving a religious group 
ecause of constitutional prohibition against the support of religion by government. 

The warning came in a letter asking th6 U.S. Air Force to clarify the constitu- 
tionality of then Secretary of the Air Force Harold Talbott's modification of govern- 
ment regulations in favor of a Moral Rearmament group la3t summer. 

The ACLU pointed out that the Everson case decision by the U.S. Supreme Court 
rules that "governments may not fumish support to' any religions or all religions." 

Behind the ACLU warning was this background: 

• In July, Air Force Secretary Tnlbott allowed the Noral Rearmament, Inc., a re- 
ligious organization, to use military aircraft to transport 192 of its members to 
chlof points on an extensive tour. The group represented 26 countries. Only 55 
wore Americans. Moreover, it was reported that Talbott not only gave the passengers 




a less-than-half rate but had not obtained payment in advance, as required ry Air 
Force regulations. : 



Pentagon sources questioned, following the action, noted that for a long V.me 
the r!RA had been exerting pressure on Defense 5ecret.i:y Chat-lea E. Wil=cn and other 
members of Congress ti allow the touring graup to travel on Air Force pli-nes. Twenty- 
three Senators and Representatives joined the organization in urging the Defense 
Department to accomodate it. 

When the group reached Manila, numbers began sending "S.O.S. 's" to Washington, 
asserting that corrr.ercial air transport was not available and pleading fcr military 
transports. Secretary Wilson referred the problem to Talbott with the suggestion 
that the Air Force might turn back some commercial planes that it operated ur.der 
charter and let their owners carry the group. It was at this point that Defense De- 
partment officials lost trace of the project urftil the announcement by Talbott. 

As far as Pentagon sp-kesmen could appraise the project, Talbott apparently felt 
he was lending support to a group with worthy aims and was influenced by tlie fact 
that ir.enbers of Congress supported it. 

When asked to descrioe the mission of Moral Rea nw,ent , Ray Purdy, a director, 
said it was "inspired ideology for democracy that would remake the world on a basis 
of moral standards and the guidance of God." 

In its reply to the ACLU, the Air Force neatly sidestepped the question of the 
constitutional doctrine separating church and state, by not mentioning It. Instead, 
the Air Force called attention to the fact that "The iioral Rearmament group will 
reimburse the Government at a rate determined by the Secretary of the Air Force to 
be sufficient to cover all 'out of ;jocketi costs attributable to this trip, including 
per diem, gas and oil, aircraft attrition, and maintenance costs en route." 

The Air Force further contended that Talbott' s decision to intervene in the 
MRA's behalf was brought about only because of the unavailability of civil air 
transpor.tution-to the group stranded ln-r!anlla. in the. latter part of .June. 

C-mrnenting on the Air Force reply, the ACLU said! 

"We were gratified to le rn that the Moral Rearmament Group will reimburse the 
government at a rate which will remove from the situation any possibility of the 
expenditure of taxpayers mor.ey in support of religious activity." The. ACLU added that 

it understood the necessity of government discretion in aiding cases of American 
citizens stranded wh'jre normal transportation is unavailable, but stressed that 
"particularly careful Juclgiient should be exercised in those instances where persons 
in the group are not U.S. citizens. Evun more cireful judgment should probacly be 
exercised in a situation involving a religious group' because of the constitutional 
prohibition agsinst the support of religious groups by the government." 

HEW EDITION OF "'^!E SUPREME COURT A'»T> CIVIL MajiiTH-S" ISSUE D 

The American Civil Liberties Union announced racontly publication , of .a revised 
edition of the pamphlet, "The Supreme Court and Civil Liberties." Written by 
Osmond K.Fraenkel, noted constitutional lawyer, the pamphlet discusses various 
sections of the Bill of Rights as interpreted by the high court's decisions. Four 
iundred and ninety-eight cases are described In the revised edition , ninety-six more 
than appeared in the last edition which v.is published in. 1952. The panphlet was 
:"ir3t published in 1937. The subjects covered are: 'in time of war or civil dis- 
turbance, bills of attainder, minority "rights .freedom of expression, freedom of assem- 
b'-y, freedom of religion, education, voting, the right to travel, citiaenshin, aliens, fair 
trials, searches and seizures, self-incrimination, double jeopardy , jury problems , con- 
frontation, the right to counsel,labor relations , congressional commit tees, procedural 
problems. The 106-page pamphlet, which contains full legal citations of the cases, 
can be purchased for 50/ a copy by writing to the American Civil Liberties Union, 
170 Fifth Avenue, Hew York 10, New York. Quantity prices will be provided on request. 

CIVIL LIBERTIES BRIEFS 

The Japanese-American Citizens League reports in its newspaper " Pacific Citizen" 
•.hat the Daughters of the American Revolution, Washington ,D.C. District, has adopted 
■. resolution urging Congress to require that all U.S. naturalization eximinations 
taken in the English language. The special waiver of the English language re- 
•Juirement was originally sponsored by the JACL...A Communist registration law now is 
ir. operation in Wyoming. One state representative put it this way: "The Federal 
government requires registration of Communists and Wyoming has a right to know who 
the 26 Communists in the state aro." ,,,,„..,.„ 
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FIRST 007'T LA30R ACTrON 'JfiDSR COWUNrST CONTROL ACT FCSi;£D ON CIVIL LIBSHTIh^Gfeoi tcW'^y 

/ Assailing the Communist-Cont rol Act of 1956 as an unconstitutional law, the 
/ American Civil Liberties Union Inst week criticized th^ •government 1 s first action 
( under the lav's labor section, its petition to the Subversive Activities Control 
\ Board to-find the International Union of Mine, Kill and Sfcelter Workers a Comuunist- 
ynfiltrated organization. The Government's petition was filed on July 2G, 1955. 

In a public statement, the national ACLU joined its affiliated Colorado Civil 
Liberties Union in attacking the law as a violation of free association and due 
process. Denver is the headquarters of the ittne, Hill union. The ACLU raid it has 
no standing to present its constitutional objections to tie SACB, an administrative 
agency, but it would seek to file a friend of the court brief when the case, reaches 
the court stage in order to test the law. '. ( 

Civil liberties, the two groups said, include the right of individuals to exer- 
cise the First Amendment guarantee of free speech end association by joining union 
organizations to pursue legitimate trade union objectives "regardless of other asso- 
ciations that some of its members and leaders may hold. Vhen an organization commits 
acts in themselves illegal, v.en 13 the time to punish these responsible for those 
acts, not to prose rit>o tho whole organisation- in silvo.'ico of euoh ovort aotc." 

Scoring governmental interference in the internal 'affairs of organizations as 
contrary to "the -American concept of liberty," tho ACLU hit at the Department of 
Justice' e petition that the law is an effort by Government to aid union3 in ousting 
their Communist leadership. ". . . the determination 1 end action to remove totalitar- 
ian union leadership and control must come from within tte union, by tho democratir^Jjy- 
ey.prossed will of the members." 

The law's vagueness was described by the ACLU. It pointed out that the Govern- 
ment's petition to the SACQ cited as evidence of tho Mine, KU1 union' 3 guilt opposi- 
tion to the Taft-Hartley Act, the Communist-Control Act, and a nuiriier of other 
measures "which havo been opposed with eAual vigor by practically all segments of . 
•organized labor and many non-Co*mUT>iSt and anti-Coro.unist organizations. ThT'6 demon- 
strates one of tho law's fundamental flaws, the noor standards that murrt. guide the • 
Apartment of Justice," These standards, the ACLU continued , inhibit free expres- 
sion by warning all kinds of organizations that opposition to such measures co\lU ' \ 
result in a government finding that the group is a Comrocast-inf iltratod organic itidn. 



0 



Noting the Government's reference to the alleged ' exclusion and expulsion of non- 
C-JBRuniStS from the Mane, Mill union, tho ACLU said that if such political discrijiiin- 
fc-.lon has occurred it condomns it as u "perversion of democratic procudures." !lo«- 
c-?r, it added that the remedy lies fundamentally within the union organization lt- 
fe'j: and that legislative control should be the last; resort. If the allegations are 
'.r.e, the CGIfl said, it will "eagerly aid individuals wteo wish to correct these 
abuses by legal action or by continuing educational efforts within the ranks of tho 
union." It asserted that it was asking the Attorney, Gemaral to make available tho 
f^cts of the non-Communist casoa 30 tho civil liberties group could take prompt 
acSion, 

In explaining its constitutional objections to the Communist-Control Act, the 
iCLU made exnlicit that its action was taken with full recognition of the danger of 
'canonist totalitarianism and called attention to its policy statement adopted on 
torch 15, 195li in which it termed tho U.S. Communist movement part of an "internation- 
al cons-vira.'-.y" whose aim is to "ceize power - political, social, ocor^mic - Mherever 

it can," although also- engaging in lawful political' activity. (ffJSj X-U- 
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CALI?0Rt;iA ATTOniEr OENSRAL BANS BIBLE KEADDiO IH CAUF. PUBLIC SCTOOLS 

/ According to Attorney General Edmund G. Brown, chief law enforcement officer of > 
California, prayers and Bible reading in California public schools ore uncoristit J- } 
tional. .; 

In a three-part ruling, the Attorney General not only banned the use of the Bible 
for other than rsferer.ee, literaiy, historical, or other non-religious purposes in ' ; 

the schools, but prohibited the distribution of the Gideon Bible through the school 
syrtom, and barred religious prayors from the curriculum, . \ 

v ; 

The opinion rented chiefly on a section of California's state constitution which 
saysi "The free exercise and enjoyment of religious profession and worship, without 
discrimination or preference, shall forever be guaranteed by the State." v 

According to Brown, reading the sacred writings of tha Christian religion in 
public school classrooms constitutes a governmental preference in favor of 

Christianity, thus denying to other religions the absdiuts impartiality commanded ,1 
in the Constitution, : ~: 

I I 
Bible reading also violates the Fourteenth Amenoment bacause the "classroom would 

be used for religious instruction and the forco of the public schools would be used 

to promote that instruction." \ 

The second pa rt of the ruling said Ui ot even if n o child accepted the Gideon Bible , 
the us e of pu blic schools for its distribution constitute s rel i giou s preference ". 
Reci tat ion and 3a H£_prjy a r.t,» „op .the, othor hand', are constant reminders to atheist 
or agn ostic c hildren of "t he conf lict between heme and school" and "night weaken 
the moral influen ce of p ar ent and t ea char aii k o /"'""the "opinion concluded. ~ 



In another ruling handed down by the Attorney General, short-term leases of 
public school property for periods of a few hours each day to religious groups were 
ruled unconstitutional, iio did permit, however, voluntary student religious asso- 
ciations to hold meetings on school campuses, provided that the school authorities 
did not endorse theco association!;, and provided th;iti thair maetincs did not inter- 
fere with the regular educational program of tho school. 

HTHIESOTA ACLU PP.OTSST DENIAL 0? SOCIALIST l-'AOAZKE TO rMSCiffiR .' 65 7'20 

Two officials of the Minnesota chaoter of the American Civil Liberties Union have 
conferred with 'lardon Douglas RiKg of Stillwater Str-to Prison at Stillwater, Minn., 
on the case of a 29-year-old iresate who was refused permission to receive a Socialist 
Labor Party magazine and who protested the denial to the Minnesota ;CLU. Despite the 
ACLU branch's efforts, the ban is still in effect. 

Earl R. Larson, Minneapolis attorney and president of tha Minnesota ACLU chapter, 
and Robert C, NcClure, professor of law at the University of Minnesota and a r.artoer 
of the chapter 1 s board, discussed with Warden Rigg tho quastion of what kind of 
censorship should be e stablished at a prison. 

"There must bo some censorship for security reasons," eaid Professor KcClure, 
"but it does not seem to us that this kind of magazine has any relation to security." 
Warden ligg explained that the magazine was on tho approved list of publications 
used by the former v.arden, advin T. Ciwenson, from whom ha took over three months 
ago. The warden s3id he talked about the magazine with the inmate and "it was 
obvious he was not motivated by a desire to study economics and social luoGtions, 
but wanted to mako a bother of himself," Rigg stated. 

"I also considered," said the warden, "that if he was allov:od to receive tho 
magazine,, it would cause trouble within the prison, j Other innates certainly would . C 
accuse him of being disloyal to his country." 

Larson said he thought some misunderstanding may have arisen due to published 
reports that the inmate, who was committed to prison for attempted robbery in 1953, 
vantod to subscribe to a Socialist Workers party magazine which is Communist 
affiliated. 

"This was not the case," Larson said, "he wants to read a Socialist maeazine, 
a magazino of a party that has a candidate for governor in Minnesota in each elec- 
tion. It in the man's political party and he' ought 'to bs alloved to road news of 
it. It might even aid in rehabilitation." Larson said he believed straightening 
out the misunderstanding might lead 'Warden Rigg to change his mind and allow the " , 
subscription. 
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'■"arden Kigg earlier stated "I have a groat deal of respect for the ACLU and all 
they stand for. But iiore va are dealing with an individual who is ... a pretty un- 
stable lad, who may bo trying to make a martyr out of hinralf." Ho called the inmate 
a "rather bizarre individual, who had trouble in the any", but has caused none at 
the prison. . 



liigg said his catalogue of approved publications is "fairly long" and includes 
major daily newspapers and "most of the common magazines." "We exclude such thing3 
as trade magazines, of course," he said, "or the list would be as long as the 
Library of Congress," He said he would review the jiist when he had time. 



GEORGIA EDI (GAT ION BOARD RETCHES TEACHER Bt. 



3 iist when he 
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IIP IN NAACP 



The Georgia State Board of Education has rescinded its resolution that would 
have revoked the license of ai.y teacher holding membership in the National Association 
for the Advancement of Colored people. , 

The proposed resolution was part of the state's program of reprisals against 
teachers who favored integration of public school classes es provided for in the 
historic U.S. Supreme Court desegregation decision. 

A second resolution, also rescinded by the State Soard, called for the dismissal 
of any teacher who approvod of, or agreed to teach, racially-nixed classoe. 

Reaction to the proposals was generally critical and the Eoard, three weeks after 
^j^pastage, net and rescinded the action. . , 

Georgia Attorney General Eugene Cook, who told the Board, existing laws "go much 
further in accomplishing this purpose," went on to cite the state code vhich requires 
teachers to take an annual oath to "uDhold, suDuort and defeid the Constitution and 
Laws of this state, and of the United States." 

The American Civil Liberties Union opposed the Board's original action, scoring 
the re solution:, as an attack on the ireodom oi' association guaranteed by the first 
Amerarrent. ACLU executive director Tatrick Murphy Kalin said ihe proposed reprisal 
was in direct contradiction to the First *menraent and was a shabby way of treating 
t-^ohers- who favor the 'Sum-erne Court's ruling on integration. The ACLU spokesman 
said that the organization would have aided in any court test that the tlAACP would 
hf.ve brought, but that legal action served unnecessary now that the resolutions have 
been withdrawn, ''lloi-evor, we' will continue to observe tho situation and our assist- 
ance will be available should the problem oriso again," Malin said. 



ACLU BACKS CIVIL PJ-3HTS BILLS 



r,572.t: 



The American Civil Liberties Union has announced its endorsement of the majority 
of bill relating, to civil rights legislation Dending before the Mouse Judiciary 
Committee, The bills were viewed as representing "a comprehensive expansion of 
civil rir.hts in the U.S." 



In Its nine-uage statement and analysis, the ACLU r.otedj "We believe it is time 
for the national legislature to show that it stands behind the Constitution of the 
United States and agrees with the United States Supremo Court that invidious racial 
discrimination or segregation has no place in a de-nocratic nation dedicated to ideals 
of freedom and equality ... the Dascago of this legislation not only would eliminate 
the gap between the promise of equality ... and practice, it also would bo tho ■ •' "' 
strongest possible blow that Congress could strike against Copjnunict tyranny, for the 
Communists' most effective propaganda is that while this country talks about freedom 
and civil liberties, it does nothing about then." 

Of the ten groups of pending bills, tho ACLU memorandum studied all tho major 
oitnibus bills in detail. Tho proposed bills, supported by the ACLU, would among ociie: 
points, ttrengtton civil righto statutes, prcvido for foierel Fair Employment Practices 
Committee provisions and eliminato liooriminatr.on in transportation, housing and 
education, 

CIVIL LIBERTIES BRIEFS ' 

Publishers, educators, representatives of the U.S. Information Agency and others 
In close touch with international affairs conferred recently on problems of achieving 
an adequate overseas United States information pro'gram. They stressed that winning 
the cold war h-8 been mado oven more pressing by tho coexistence policy, ana that in 
the cold war the ability to sell a point of view is a vital asset. The group Bade 
recommendations for the information agency itself and for outside help through . . 

particination by non-of ricial groups and efforts at cooperation with friendly govern- 
ments, 1 v 
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TO 



FROM 



Mr. Tolsori 



L. B. 




DATE: October 27, 1955 



Tolson 



SUBJECT: 



o 

AMERICAN' CIVIL LIBERTIES UNION 




the Washington 



representative of the 




Eies Union (ACLU), came by to see me today 
fe^bnfidence he gave me a copyj of a letter which James 



American Civil 
In the strictes 

LawrenceJ(<Fry has circulated to the members o'f the Board of Directors of 



ACLU 



Criticizing a report prepared by Allen Raymond on so-< 
Jovernment. Fly's position. is a rather strong one. H( 




called secrec 

in the Government. Fly's position. is a rather strong one. He does not 
the Raymond report goes far enough and he points out that the tenor of the 
minutes of the October 12, 1955, meeting of the. Board of the ACLU frightened 
him because of the apologies and safeguards. It is quite obvious from the letter 
| that he feels that security is overrated in the Government. The text of Fly's 

letter beginning the middle of page 2 is well worth reading. He states that the 
. ACLU should issue a report; and make it strong or not issue it; that they owe.no 
| apology to "Eisenhower, to Wilson or to Hoover. ". Apparently Morris Ernst 
I at the Board meeting had defended the Bureau because Fly states he challenged 
6 Ernst's usual plea "for secrecy of the OGPU. " He then asserts that the FBI 
(I | has defied the Courts to a large degree and now the legislators can't inquire. 
II He then points out that anyone who uses the phrase "raw" material as it relates 
I J to FBI files is an apologist for the FBI. He then points out that anyone familiar 
with the Bureau must know that it has no material except raw material. He then 
digresses and refers to one of the most melancholy chapters in the annals of our 
near democracy, which he calls the chapter "Suppression by Smear. " He then 
lambasts the Bureau and refers to the mechanics; namely, of using Winchell, 
pet editor's and reporters, the McCormick-Patterson press, the Hearst press, 
Scripps- Howard and a few selected columnists.. He then admits that he is one of the 
pet subjects of the FBI smear. He laments. that Tom Emerson was thus tainted. 
Charles- Harsky received full '{treatment. Max Lowenthal got like treatment. The 
National; Lawyers Guild published. an orderly^ study of the FBI and was "branded^ 
Communistic. " . ; ' j ■ gjr 

The Fly letter is a typical Fly tirade 'arid Ferman tells me that- he 




is confident that not only will Fly be squeicBe^byvthe Board, but that so will the 



cc 




Allen Raymond report be squelched. 
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cc - Mr. Boardmari RECORDED 
Enclosure S&gtlp' <£KcJl ^ 
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Mr. Tolson from L. B. Nichols 

I ' 

RE; AMERICAN CIVIL LIBERTIES UNION 

! 

He then related that there is another report in the offing 
which is being published by the Philadelphia and ijjew York^af filiates J^£- 
of the ACLU; that the report was prepared by a WilHan$i(ahill, a Philadelphia ■ 
lawyer, whom Ferman characterized as a "died-in-the -wool Quaker. " This 
report, which Ferman has not read and which is gathering dust on Herbert 
Monte Levy's desk, is very critical of the FBI; however, Rahill has told Ferman 
that it is not critical of the FBI; that it merely informs people that they don't have 
to talk to the FBI when interviewed. Ferman stated that he is organizing a fight 
within the ACLU to ban this report; that Levy is going to apply the tactic of 
sitting on it as long as he can until somebody elsej smokes it oufc^Levy, however, 
is getting ready to leave the ACLU and someone else might fall ^ar to the report 
and bring it before the Board. Ferman states he also is getting ready to leave the 
ACLU when the time is ripe and that if the ACLU decides to issue such a report, 
then he might seize upon this as an opportunity to leave and blast the trend in 
the &CLU, the Fund for the Republic and so forth. He stated that from all he 
can learn this report really would not be too difficult to overcome, but that he is 



just getting fed up with the false "civil libertarian 



I 



views" of the left-wingers. 



I told Irving that we certainly appreciated his attitude and that I 
thought that if this was just a report along the DeVoto piece that he should not 
jeopardize his position, but that we should save "the heavy artillery" for some 
real encounter. He stated that he, of course, would discuss the matter with, me 
in detail before he acted precipitously; that he has decided to get out and he 
might be looking for an opportunity. I told Irving that he was as much a soldier 
as those of us serving in the Biareau and that he should not get out prematurely 
because he might merely be playing into the hands of those who would like to 
see him out. He had not particularly thought of this and does not know how much 

more he can stomach. I told him to be patient. 

' i ■ ■ 

With reference to the Fly letter, he has already talked to Morris 
Ernst and Ernst is going to try to squelch it. The two of them are working up 
a campaign on the Raymond report which he states; is not too bad. 
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livil Liberty Meef 
Notes Progress * 

i < 

A convincing but inaccurate 
slogan— "individual freedom 
must wait or be sacrificed for 
national security"— has been at 
the heart ^of the attack on civil 
liberties in America, a panel of 
experts agreed here last night. 

They spoke at the Marines Me- 
morial Theater at the JJ&> anni- 
versary meeting of the^ lfiiferica n 
Civjl Liberties Union of North- 
ern California. . 



The— tide of civil liberties, 
which has been flowing out since 
the beginning of the cold war, 
"now seems to be turning," said 
Ernest. Besig, ACLU director. ' 



'Situation Still Bad 

"But the situation is still ex- 
tremely bad in this country," he 
said. i 

The slogan used to curtail 
civil liberties was recounted by 
Professor John Henry<Merrv- 
man o f Stanford Law School. 

"There is a peculiar doctrine 
abroad in America today that 
individual freedom and national 
security; are diametrically, op- 
posed," he said. ■'. 

"This^eems logical to the man 
on the street and it. is easy to 
believe/ But it is just another 
evidence of how~we use slogans 
insteadiof thinking. This ParticaJ,rxC\[CD 
lar slogan is not only inacciijfiW^ X 
rate; it is sheer ignorance." 

More Freedom Needed 

He' calls the basis of "national 
security" more, not less, indi- 
vidual freedom. 

The federal security, program 
| was attacked by WiUiam fiSoh- 
Uentz, who is studying it for the 
2^, Fund for the Republic. He said 
' he was ^istnoisned by the "in- 
credible lack of substance" in 
charges that often are 'used to. 
dismiss a government employe^ i 
r ( ^0ne employe became a seeing 
™ risk "because he signed t. 
;tition . protesting the UC loy^ 




ffi oath /'Coblentz said. 
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ACLU ASKS CKAN'GF, IN POST OFFICE POLICY C?I D ISTRIBUTION OP "FOREIGN PROPAGANDA" 

" ; TJSv 

. The American Civil Liberties Union recently asktd the Post Office Department 
I end its practice of withholding identified published material from abroad defined asU 
I foreign propaganda from being distributed to the put-lie. • gg^ff* j: 

The Union's executive director, Patrick Kurphy ftalin, made public a letter sent ' 
to Abe McGregor Goff , the Post Office Solicitor, 'urging the change. The Post Office 
has been under fire recently for banning material from Iron Curtain countries and 
England, 

The civil liberties group's letter noted that the Post Office and Customs Bureau, 
acting under the Foreign Agents Registration Act and an Attorney General's opinion 
of 19U0, is now allowing published Bate rials from abroad to be mailed to newspapers, 
universities, colleges and other special addresses. 

"We are gratified that the Department is now permitting this material to be cent 
to these groups, especially as some newspapers and universities have experienced 
long delays and an outright ban in the post. But the Department's policy still die- " 
orijiiinates against the general public which ray wieh to read the propaganda material," 
the ACLU asserted. ; 

n In our opinion, contrary to the Attorney General's opinion, the Department hae 
no legal authority to make the kind of distinction it has between special individuals 
and groups and the general public. The meaning and tradition of the First Amendment 
ia that the Government may not, except on grounds of clear c; i present danger, deny 
any person in the United States the right to read - a right correlative with the 
right of freedom of speech guaranteed by the First Amendment." , S 

Pointing out that the objective of the Foreign Agents Registration tfet is to in- 
sure the disclosure of the source of foreign propaganda in order that the propaganda 
can be evaluated by the publici the ACLU letter said that the law did not intend 
that published material from abroad sent directly to America citizens "would be 
subject to the requirement that the senders be registered as foreign agents" in 
cases where the material is properly identified as to the source. 

The ACLU said that the best security ngain3t subversive influence lies in the 
faith of our people in the principles of freedom "that makes our free society differ- 
ent from and better than totalitarian societies. To maintain our freedom, it is 
equally Important that the government have faith in the ability of the people to 
recognize subversive propaganda and discard it in favor of democracy. Once the 
government assumes control over the reading material of its citizens, it has taken a 
long step down the road of totalitarianism. For those reasons wo urge the Depart- 
ment to consider all materials sent directly to. persons frca abroad as mailable, 
whenever the source is; properly disclosed to the receiver thereof." 

The ACLU said it recognized that the Post Office did 1 not have the "right or the 
power to ignore a ruling by the Attorney General, "'but urged the Department to re- 
quest the Attorney General to consider the points raised by the ACLU and submit a now 
ruling. - £ 

The Post Office replied to the ACLU communication tTOl-no^iten^c~could be made, A* 
in Uw, present policy, ?■-» '. *Cr ixcoRDsS"" ' ^. 'x7.7\ 

;■■ ■■■ ■■<■■ „ ,., t. .ant ■ ■ s ;« n yh Ik/ 

The American Civil liberties Utiles repeated its opposition"tc'a~conterapt-of-tl ' . >'.'./ A 
Ccr.grass indictment against, author Ksrvej O'Connor. - '//.' '-X vj 

A REGULAR WEEKLY SERVICC. FURTHER I N F Q R M AT I O H FURNISHED o « •""'«" 
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The Union issued a public statement in the case vhich was recently tried before 
Judge Joseph C. McGarfoghy in Washington, D.^., asserting that the questions asked 
of O'Connor by Senator Joseph H. McCarthy during a Semite Permanent Subcoivnlttee on 
Investigations proi.e of U.S. overseas libraries "infringed upon O'Connor's rights as 
an author under the First Amendment and were irrelevant to the scope of the sub- 
committee 's inquiry." O'Connor was tried on October U-6 and Judge KcC-arraghy reserv- 
ed decision and asked that legal briefs be submitted, 

O'Connor was cited by the Senate for refusing, on First Amendment grounds, to 
answer questions concerning his alleged membership in the "Communist consolracy. * He 
later denied suoh soiibarshlp. The 3utccimlttee hearing doalt with the quostlcn of 
whether bcoks purchased by the government for use in U.S. Info mat ion Service librar- 
ies abroad resulted in royalties being paid to alleged Communist authors".- '? 

"The naked question in this case is whether the government can investigate any 
author of any book. We say that this broad question is involved for the reason that 
every bock published and copyrighted in the United States occupies a place in the 
Library of Congress; almost every newspaper is purchased by one or another govern- 
ment agency. All these are used by government personnel at some time or another for 
some purpose. Therefore, if inquiries into associations of those who write books is 
possible in iir. O'Connor's case, it is possible in the case of every author, of the 
editor of every newspaper, 

"The obviou3 impact on freedom of speech is clear. Being supboenaed before a 
congressional comittee is hardly the most pleasant experience. Those who have or 
ever had any associations which might be suspect, or which they consider might later 
be suspect, those who take any unpopular ;. approach in their book,s ,H0uld inevitably 
be compelled to go cautiously. . .to refrain frcm association. . .and not speak or 
write freely upon the most vital subject matter of the day, 

"They would not, if ilr. O'Connor were to be convicted, dare to make an unpopular 
association. . .or to take a trip to Russia, or take unpopular views on. . .momentous 
issues. To subject the writer of every book to the risk of subpoena, if he be suspect 
in the eyes of a congressional committee, is to put the price of freedom of expres- 
sion too high." 

Tho ACLU declared that the McCarthy Committee ' s inquiry into the authorsof books 
purchased by government was outs:de the scope of its ctarter to Investigate the 
"economy and efficiency" of government operations.. 

i 

"Whether the author was or was not (a Communist^ Party member) is obviously not 
relevant 6o the efficiency of the government in using such books. The efficiency of 
the government in using a book must doubtless be based upon the content of the book 
itself. A book must be judged by its contents, at least where the question is the 
efficiency of the government in using the book for foreign propaganda; the reader of 
the book cannot be in the least influenced by any secret membership that may or may 
not have Influenced the writing of the book, a irerabersbip of which the reader is 
totally unaware and which docs not appear in the book. The efficiency of the govern- 
ment is nowhere at stake. 

"Senator ficCarthy's inquiry was in no way directed toward a book, only towards the 
association of a writer thereof, which is entirely irrelevant both to the question of 

economy and efficiency in the operation of government overseas libraries." 

■. 

CIVIL RIGHTS PROGRAM KOR OKINAWA PROPOSED BY ACLU ■■ 

Steps to extend the civil rights of three-quarters of a million inhabitants of 
Okinawa, major U.S. military base in the Pacific and the only foreign area still 
under U.S. military occupation, have been proposed to the Defense Department by the 
American Civil Liberties Union. 

The Union's proposals were made public by Roger N.3aldwin, its International Work 
Advisor, who said they are based on contacts over the last year with Japanese and 
Okir.awan agencies interested in civil rights. Conferences with the Department of the 
. Army, hq said, have shown a "commendable desire to extend rights and liberties to the 
Ckinaw&ns consistent with military security." 

The Union's conclusions, based on its review of material submitted by the Japanese 
Federation of Bar Associations, tho Japan Civil Liberties Union, and the Okinawan 
Residents Association, are: 

s r !■ The major grievance of taking the limited arable land from farmers for military 
Purposes requires settlement by Congressional action by appropriating additional 
"Tumls, by fixing fairer terms for lease or rental and by establishing adequate pro- 
cedures fo-.- hnnHliug grievances. A r.oncrfisalor.sT fwiHtf, <» ♦« «J -«* — • 
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fall to survey thcpe problems. Forty percent of the arable land is aid to have been 
requisitioned by the Amy. 

2. The application of what federal laws are suitable in Okinawa require.? study by 
a special caTimissicn, contemplated in a bill pending in Congress. At present) the 
military alone determines what laws apply. 

3. Complaints concerning unfair racial discri.itina Lion in wage rates between na- 
tives and others should be investigated, as they will be by a cociission of the Inter- 
national Confederation of Free Trade Unions. The A nay, which employs almost 70 per- 
cent of the native labor force, in also probing the cemplaints. 

lu Although no censorship exists of the mails or the press, travel to and from the 
Island is strictly controlled. There are long delays in issuing permits even for na- 
tive bom Okinawa ns desiring to return from Japan. While conceding the necessity for 
controls in the interests of military security', the Union urged that the long delays 



be further reduced. 
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5. While the United States General in command exercises all the ultimate powers of 
government, the native legislature is freely elected. Its laws, however, are suoject 
to the commander's veto. The chief executive, a native, is appointed by the general • 
in command without the consent cf the legislature, and he in turn appoints all the 
administrative officials of Cklnava. The Union urged that the chief executive bo 
appointed by the legislature, 33 has been U.S. practice in other occupied areas. This 
proposal, which is the key problem in assuring native rights, has been opposed by the 
Bureau of the Budget. Proponents of the idea have pointed out that the veto in matters 
affecting, military security would remain. The Administration maintains that the - 
change can only be made by Congress. 

Apart from these specific grievances, the major agitation in Okinawa, the Union 
said, is for reversion of the Island to its former status 83 part of Japan, which 
practically all of the natives desire. The U.S. has accepted "residual sovereignty" 
in Japan, but has indicated that no consideration will be given to reversion in "the 
forseeable future." The Union takes no position on such a political question .Baldwin 
said,- beyond- accepting' the- principle -of self-determination to be exercised at an 
appropriate time. The Union, however, has suggested to the Administration that s 
clearer statement be made of American aims to counteract Communist propaganda based 
on charges' of "American colonialism" and "permanent occupation." 

The Union's statement pledged "continuing attention to the extension of civil 
liberties of the native people in Okinawa, which is a sensitive area both in its re- 
lation to Japan and our democratic purposes in the Far East." 

KE W YORK CIVIL LIBERTIES UKIOM REQUESTS HIGH COURT HEVIKW OF MURDER VERDICT 

On the basis of new evidence, uncovered after a jury had returned a guilty verdict 
in a 1952 murder trial, the l.'ew York Civil Liberties Union has fi l<fi a petition with 
the U.S. Supreme Court asking that it review the judgment of the New York State Court 
of Appeals in the case. , 

Tho Hew York court, in a. li— 3 decision handed down in July, upheld for tho ro.-.ond 
tijr« the conviction of Leonardo Saleml for first degree murder in the February >VK?. 
■toying of Halter Forlenza in a Mew York bar. Saleml was convicted on testimony -it 
P««l H« (ifhltey) Janson, sole witness to the murder, and James Forlenza, who had 
svi'.tvi that hi3 brother identified Salcmi as his assailant during a hospital visit 
shortly before his death. 

Jacob Shlentag and Max Fruchtmon, counsel for Saleml, had sought a new trial after 
it was disclosed that Janson was committed to Bellevue Hospital as psychotic at the 
conclusion of the trial and was later confined to a. state hospital, and that hospital 
attendants and others said that t:.ey had not seen James Forlenaa enter his brother's 
room. A hospital doctor had further Stated that the victim's physical condition at 
the time was such that in all probability he could not have spoken. 

A motion for a new trial before General Sessions. Judge Jonah J. Goldstein was 
denied in May, l°^i!. Saleml, who was sentenced to die in the Sing Sing death house 
last July, has been granted a stay of execution by State Court of Appeals Judge Chas. 
A. Desmond pending decision of the High Court on whether it will issuo the, writ of 
certiorari, an order for review of the case. 



CIVIL LIBiWI 



BKIK 



Author Willian Faulkner, in a letter to the Memphis Cocj iorclal A ppeal, spoke out 
against a "foolish policy of maintaining two separate school systems for Hegro or.d 
white. "...All reference to color in tho registration of votors in Nebraska has been 
"•/vied. Indians now can legally purchase liquor in the state... A single levy shall 
->ted in Oklahoma instead of separate levies- for-whit-e ar:d t.'egro schools. This was 
V a 3 to 1 .mato-rtv of thn nl,vt.»««. 
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VERNMENT 



DIRECTOR, FBI 
SAC, PHILADELPHIA (100-1086) 



DATE: 11 A/55 
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AMERICAN CIVIL 



IBERTIES "UNION ^ 



\ 




^S««i*e^is enclosed herewith for the Bure^uJ.s- -advice ~ 
a copy of the 35th Anniversary Appeal receives." by SA WALTER 
• V. MCLAUGHLIN of ' this office on ll/l/55, together with a 

second sheet , which contains 20" Quest ic-hs- on Civil Liberties." 

' • 1 ! 
Agent MCLAUGHLIN'S name was evidently obtained at 
the time he attended a meeting of the Community Relations 
Conference held in Philadelphia in March! 195U» 
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Arthur Garfield Hays (188l-l»54) 
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Adviser, International Work 
Patrick Murphy Malin 
Executive Director 



INCORPORATED 



35th ANNIVERSARY 
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Mr. Walter V. McLaughlin 
1513 E. Cardeza Street 
Philadelpha 19, Penna. 



Fear 



is in the land. 



How does it concern you? 



lot; 



TTino ■<y..T?c!-t. arcL.g.Tieat... commanrimen.t is:.. . .Don '..t. let -t.hem. .stpare you T 
For the men who are trying to do this to^us are scared themselves. 
They are afraid that what they think will not stand critical exam- 



ination; they are afraid that the principles on which 
was founded are wrong. 



this republic 



The American Civil Liberties Union is unafraid; it believes that 
the principles of the Constitution and the Bill of Rights on which 
our nation has grown to greatness are right. Since 1920 the ACLU, 



the only permanent national non-partisan organization 
has been defending these principles. 



in its field, 



The ACLU defends the right of everyone to exercise thtp privileges 
of citizenship in a free country — even going to court, where nec- 
essary. As the dangers of civil liberties have become' more appar- 
ent, the ACLU has grown. Its local branches have grown both in 
number and activity, and its membership (now 33,000) has grown 
fourfold in the past six years. 

The ACLU needs and welcomes the support of all those — and only 
those — whose devotion to civil liberties is not qualified by ad- 
herence to Communist, Fascist, KKK, or other totalitarian doctrine. 
And YOU are needed. 

I- hope you will- become- a $10 member, but in any event DO JOIN — - 
with whatever " dues" you" can" afford. When you mail the I envelope at 
the top of this letter, you will be affiliating yourself with an 
important organization, and you will have a part in ending fear in 
our land and in keeping America a home of freedom. 



Sincerely yours, 



P. S. If you already belong, won't 
you use this letter, the 
membership envelope, and the 
20 Questions Quiz to get a 
friend to join? 




Elmer Davis 

Member, National Committee 



ALL MEMBERS RECEIVE: a membership card-receipt, Civil Liberties ten 
times a year, and our 34th annual report, "AMERICA'S NEED: A NEW 
BIRTH OF FREEDOM. " ' 



BOARD OF DIRECTORS 

Ernest Angell 
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NATIONAL COMMITTEE 

Chairman 

E. B. MacNaughton (Ore.) 

„ Vice Chairmen 
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Prof. Julian P. Boyd (N.J.) 

Van Wyck Brooks (Conn.) 

Prof. James R. Caldwell (Calif.) 

Dr. Henry Seidel Canby (N.Y.) 

Prof. Robert K. Carr (N.H.) 

Stuart Chase (Conn.) 

Grenville Clark (N.H ) 

Dr. Rufus E. Clement (Ga.) 

Prof. Henry Steele Commager (N.Y.) 

Morris I. Cooke (Penna.) 

Prof. George S. Counts (N.Y.) 

Prof. Robert E. Cushman (N.Y.) 

Elmer Davis (D.C.) 

Prof. J. Frank Dobie (Texas) 

Melvyn Douglas (N.Y.) 

Dr. Frederick May Eliot (Mass.) 

Prof. Thomas H. Eliot (Mo.) 

Walter T. Fisher (III.) 

Dr. Horry Emerson Fosdick (N.Y.) 

Dr. Willard E. Goslin (Tenn.) 

Graver C. Hall, Jr. (Ala.) 

Abram L. Harris (III.) 

Prof. Mork DeW. Howe (Mass.) 

Dr. Robert M. Hutchins (N.Y.) 

Dr. Charles S. Johnson (Tenn.) 

Gerald W. Johnson (Md.) 

Dr. Mordecoi W. Johnson (D.C.) 

Dr. Percy L. Julian (III.) 

Benjamin H. Kizer (Wash.) 

Dr. John A. Lapp (111.) 

Prof. Harold D. Lasswell (Conn.) 

Mrs. Agnes Brown Leach (N.Y.) 

Max Lerner (N.Y.) 

P.-of. Robert S. LytAi-'M.Y.)- - • 

Prof. Archibald MacLeish (Mass.) 

John P. Marquand (Mass.) 

Prof. Robert Mathews (Ohio) 

Dean Millicent C. Mcintosh (N.Y.) 

Dr. Alexander Melkleiohn (Calif.) 

Dr. Karl Menninger (Kans.) 

Rev. Horry C. Meserve (Calif.) 

Donald R. Murphy (Iowa) 

Dr. J. Robert Oppenheimer (N.J.) 

Bishop G. Bromley Oxnam (D.C.) 

James G. Patton (Colo.) 

A. Philip Randolph (N.Y.) 

Elmo Roper (N.Y.) 

Dr. John Nevin Sayre (N.Y.) 

Prof. Arthur Schlesinger, Jr. (Mass.) 

Joseph Schlossberg (N.Y.) 

Robert E. Sherwood (N.Y.) 

Dr. Edward J. Sparling (III.) 

Prof. Georqe R. Stewart (Calif.) 
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Prof. Edward C. Totman (Calif.) 

William W. Woymack (Iowa) 

Aubrev Williams (Ala.) 

Dr. William Lindsay Young (Calif.) 

Dean Benjomin Youngdohl (Mo.) 

Twentylwo State or Regional 
ACLU Orgoniiotions 



"The American Civil Liberties Union 
[is a] useful and thoroughly patriotic or- 
ganization. ... To equate patriotism with 
conformity, orthodoxy and name-calling 
is dangerous nonsense; and this cannot 
be pointed out too often . . ." 



TOLEDO BLADE 

"Formed more than 30 years ago to fight 
for the constitutional rights of all persons 
without regard to their political, religious 
or other beliefs, the American Civil Liber- 
ties Union has nevertheless scrupulously 
disassociated itself from the views of those 
whose rights it was defending. Although 
the UnioD has upheld the freedom of Com- 
munists to speak or to write, it has at the 
same time earned the hatred of Commu- 
nists by demanding the same freedom for 
Fascists . . ." 



THE ATLANTA CONSTITUTION 

"The American Civil Liberties Union 
. . . has been praised for its work by 
such men as President Truman, Thomas 
E. Dewey and Gen. Douglas MacArthur. 
The ACLU is a group which fights for 
the rights of men everywhere to free 
speech, fair trial and equality before the 
law. Its leadership is as far removed from 
communism as General MacArthur him- 
self 



CHICAGO DAILY NEWS 

"In its long history the ACLU has be- 
friended persons of all shades of political 
and religious opinion ... It would be a 
grave injustice to leap to the conclusion 
that insistence upon civil rights for alleged 
Communists, any more than for alleged 
murderers, indicates the slightest sympathy 
for unpatriotic or antisocial behavior. 
Concern for free speech, equal treatment 
under the law, and a fair trial before con- 
viction is the essence of Americanism, the 
opposite of Communist tyranny. If this 
country ever acquiesces in a denial of civil 
rights to its humblest or most degraded 
citizen, it has taken a step on the road to 
despotism." 



tfitfsfeurgh $osf-<$a2ettc 

"What the ACLU really stands for is 
the essence of Americanism, once so well 
expressed by Supreme Court Justice Frank 
Murphy when he said: 'Only by zealously 
guarding the rights of the most humble, 
the most unorthodox and the most despised 
among us can freedom flourish and endure 
in our 



Washington, D.C. 

"The A.C.L.U. is composed of individu- 
als of varying political faiths ... its 
record is one of steadfast devotion to and 
defense of the civil liberties which are 
guaranteed to all of us by the Bill of 
Rights ..." 



ST. LOUIS POST-DISPATCH 

"The ACLU has established its fearless- 
ly independent reputation, and particularly 
its freedom from Communist control, by 32 
years of evenhanded defense of a princi- 
ple — the freedom principle of the Bill of 
Rights . . ." 



THE DENVER POST 

"The ACLU has stood firmly against 
waves of near-hysteria that have threat- 
ened, at times, to sweep away long treas- 
ured civil liberties of free speech, fair trial 
and equality before the law of all citizens 
in this country. The organization has as- 
serted a thoughtful and justifiable view- 
point on close questions of Communists^, 
rights. And while its concepts of civil lib- 
erties have not always been either popular 
or sustained by the courts, few informed 
persons or organizations have ever ques- 
tioned the purity of its motives, the quality 
of its patriotism, or the depth of its 
courage." 



tf an JFtmnrwro ©jromrie 

"Both locally and nationally, the ACLU 
has functioned effectively for the presei- 
vation of the Bill of Rights. That is its 
only function. In defending the rights of 
those who happen to be in danger of hav- 
ing them violated or denied, the ACLU 
defends the rights of all Americans . . ." 



THE CAPITAL TIMES 

Madison, Wisconsin 



"The American Civil Liberties Union 
. . . for 32 years has been fighting for 
real Americanism ... It defends the right 
of everyone to exercise the privileges of 
citizenship in a free country. It has de- 
fended the right of fascists also i 
the undying enmity of the" 
While it defends a Communist's right for 
equal treatment before the law, as it will 
defend the right of any American, it is an 
unyielding foe of the tyranny of commu- 
nism and bars Communists and other 
totalitarians from its governing bodies 
and staffs . . ." 



ftinneapoli* Jftorning tribune 

"Over a long period of years conserva- 
tives and radicals, employers and labor 
unions, Americans in every walk of life 
and of every political complexion, have 
found the ACLU fighting on their aide. 
The only provocation to action has been 
a civil liberty endangered . . ." 



IBengen (betting Heart 

Hackensack, SJ. 

"If the battle for democracy in the 
United States is ever lost it will be lost, 
in a manner of speaking, over the dead 
body of the American Civil Liberties 
Union ..." ; 



I 
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FROM 



r n 

Mr. Walter V. McLaughlin 
1513 E. Cardeze Street 
Philadelpha 19, Penna. 
L D-3.1.54-Pol j 



BUSINESS REPLY ENVELOPE 

First Class Permit No. 7031, New York, N. Y. 



AMERICAN CIVIL LIBERTIES UNION 
170 Fifth Avenue 

New York 10, N. Y. 




You Can Help Defend American Liberties! Join the A.C.L.U.! 



Mo 



-4 5 



PARTICIPATING MEMBER 4100 

COOPERATING MEMBER 450 SUPPORTING MEMBER ., 

SUSTAINING MEMBER 425 CONTRIBUTING MEMBER .. 

Members listed above receive the ACLLTs complete annual report on U.S. liberties and 
the monthly paper Civil Liberties. They are also entitled to single copies of. some 25 
other publications, without charge. The Union's weekly Feature Press Service, whose 
main content is largely duplicated by Civil Liberties and which is designed primarily for 
free distribution to the press, is available on request to contributors of $10 and over. 

Rfmembeh: By joining the national ACLU you automatically become a member of any 
tive local ACLU organization in your area,* which shares in your dues. The 
„' contribution, the more your local will receive. (Fifty centslof each membership 
ution covers a subscription to Civil Liberties for one year.) 

Associate Members at $2 receive Civil Uberties monthly and\ the Annual Report. 

•Except in northern California where the local ACLU maintains its membership separately. However, 
the national ACLU also welcomes support from this area. | 



New York 10, N. Y. 



AMERICAN CIVIL LIBERTIES UNION, 170 Fifth Avenue, 

The ACLU needs and welcomes the support of all those — and only 
those — whose devotion to civil liberties is not qualified by adherence 
to Communist, Fascist, KKK, or other totalitarian doctrine. 



Here is my $.. 



to the work of the ACLU. 

NOTE: This membership envelope and all the services it offers you is, ' 
in itieff, without meaning or value. Only YOU con give It importance 
by enclosing and mailing your membership check. Your name and 




Eternal Vigilance is the Price of liberty! 




TWENTY QUESTIONS 
ON CIVIL LIBERTIES 

You believe in the Constitution and the Bill of Rights — but what do you think they re- 
quire in our democracy today, in times of domestic complexity and world tension? The framers 
of this quiz realize that these short questions may not state the issues with absolute impartiality or 
complete fullness, but we do believe it will tell you where you stand on policies followed by the 
American Civil Liberties Union. The Union's policies are not all adopted unanimously by 
its Board of Directors; its members seldom agree 100% on any issue. 

To find out if you and the ACLU are in step, put a circle around Y (for YES) if you 
agree with each statement below; if you do not agree, circle N (for NO). - , 

I Government employees accused of dis- 1 1. Employers should be permitted to state 

loyalty should have the right to know the their views regarding labor unions to their 

sources of information against them and workers YN 

to cross-examine their accusers YN n pkys ^ books shouU . fae 

2. Police and other censors should be al- ^^fJLn^J F'rTnLZ rtutZ 
lowed to ban books and movies such as characterization of a particular racial or 

.^Srudj Lc^-Dt •^he.Miracle:.._^.YN . "l.gious group. - ....................—....YN 

13. Everyone who claims the privilege 

3. Personal ability alone should determine against self-incrimination when asked if 

employment, regardless of the applicant s he - a a 0^,^ must be one Y N 

race, religion or national origin YN 

14. Labor's, right to picket includes the 

4. The teaching of sectarian religion right to deny access to struck plants by 
should be permitted in public schools. ....... Y N force of numbers. ! Y N 

5. The right to vote should be restricted 15. Segregation in public schools violates 
by poll taxes, white primaries and other the equal protection of the laws guaranteed 
such devices ! • YN -wall Americans by the 14th Amendment. ..: Y N 

, . .,. . 16. The Attorney General is justified in 

6. State universities are justified in using maintaining a list of "subversive" organiza- 

a quota system to hm.t enrollment by mem- ^ ^* holdi ior hearing$ y N 

bers of certain racial and religious groups. Y N 

17. Congress should investigate political 

7. Gerald L. K. Smith and William Z. beliefs and associations in order to deter- 

Foster should have the same right to make mine whether they are "un-American" YN 

public speeches as other political leaders YN ' lg ^ governmem is justified in barring 

8. Trade unions are entitled to restrict temporary foreign visitors because of their 

their membership on the basis of color, political principles. ... Y M 

religion or national origin Y N 19, jests of government employees' se- 

,,, , curity should be confined to sensitive posi- 

9. Any private individual should have the tions involving military, atomic or inter- 
right to criticize any government or gov- national affairs. .1 YN 

ernment official anywhere in the world YN v ' 

" "20. Public school and college teachers 

10. Police officials should have the right to should be required to sign a special non- 
listen in on private phone conversations. ...!.. Y N Communist loyalty oath. YN 



PLAY FAIR — DON'T CHECK YOUR SCORE UNTIL YOU ANSWER ALL 
TWENTY QUESTIONS. In the ACLU's opinion, you get 5 POINTS each for 
answering YES to numbers 1, 3, 7, 9, 11 15, 19; and 5 POINTS each for 
answering NO to numbers 2, 4, 5, 6, 8, 10, 12, 13, 14, 16, 17, 18, 20. 



IF YOU SCORE 75 OR MORE ..... 

then you- agree substantially with the American Civil Liberties Union. 

it means you belong in spirit to the ACLU. ... 

put your belief in civil liberties to work by joining the one national 
organization which fights — 52 weeks a year — for the liberties you 
cherish? Use membership blank on the other side of this questionnaire. 

WHATEVER YOUR SCORE, SEE OVER (over, please) 



SAVE 

THIS 

QUIZ — 

TRY 

IT ON 

YOUR 

FRIENDS 



/0O- SOgfc 

AMERICAN 
CIVIL 



UNION 

Founded 1920 
National Office: 
1 70 Fifth Avenue 
New York 10, N. Y. 



ERNEST ANGELL 

Chairman, Board of Directors 

E. B. MACNAUGHTON 

Chairman, National Committee 

MORRIS L. ERNST 
ARTHUR GARFIELD HAYS 
(1881-1954) 

— -—(zTffrsl CliiP.al. . - - — 

ROGER N. BALDWIN 
Adviser, International Work 

PATRICK MURPHY MALIN 
Executive Director 

"The American Civil Liber- 
ties Union [is a] useful and 
thoroughly patriotic organiza- 
tion ... To equate patriotism 
with conformity, orthodoxy, 
and name-calling is dangerous 
nonsense; and this cannot be 
pointed out too often." 

— The New York Times 



'"I do not agree with a 
•word you say," said Voltaire, 
"but will defend to the death 
your right to say it.' It would 
be hard to find a more search- 
ing test of the genuineness of 
democratic sentiments than is 
implicit in this famous dic- 
tum. And it would be equally 
hard to find an organization 
chat subjects icseir to this test 
more often and more willingly 
than does the American Civil 
Liberties Union . . ." 

— The Christian Science 
Monitor 



"The ACLU . . . has proven, 
over the years, that it knows 
and understands what true 
Americanism means." 

— The Washington Post 



"If the battle for democracy 
in the United States is ever 
lost it will be lost, in a man- 
ner of speaking, over the dead 
body of the American Civil 
Liberties Union." 

— Bergen Evening Record 
(Hackcnsack, N.J.) 
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WHATEVER YOUR SCORE 



YOU HAVE AN INTEREST 

IN CIVIL LIBERTIES! 

PROTECT IT 
BY JOINING 
THE AMERICAN 
CIVIL LIBERTIES UNION! 

* • 
The ACLU is the only permanent national non-partisan organization defend- 
ing the Bill of Rights for everybody. The Union fights for the civil liberties even of 
those whose anti-democratic opinions it abhors. But the ACLU bars from its gov- 
erning councils all adherents of all totalitarian doctrines..- • 

Today the ACLU with its Board and National Committee of leaders in every 
field, its nineteen major branches (and their many sub-chapters), its corps of vol- 
unteer lawyers, and its experienced staff, is engaged primarily on four fronts. YOU 
have a stake in the American Civil Liberties Union's fight: 

5 AGAINST those indiscriminate federal, state and local measures which, though aimed at Communists, threaten 
the civil liberties of all Americans. 

5 TO MAKE an effective civil rights program the law of the land. 

3 AGAINST both governmental and private pressure group censorship of movies, plays, books, newspapers, 
magazines, radio, and television. 

5 TO PROMOTE fair procedures in court trials, congressional and administrative hearings. 




FREE to all new members: 

"AMERICA'S NEED: A NEW 
BIRTH OF FREEDOM," the 
ACLU's 128-page Annual Report 
on US. liberties, 1953-54. 



The ACLU needs and welcomes the support of all those — and only those — whose 
devotion to civil liberties is not qualified by adherence to Communist, Fascist, KKK, 
or other totalitarian doctrine. 

YOU ARE NEEDED TOO— as a member of the ACLU. The Union depends on its 
30,000 members (our enrollment has doubled in the past three years) for its entire 
support. To meet the challenge of the times, we need 10,000 new members in 1955. 

USE THE MEMBERSHIP BLANK BELOW to become a $10 member, if possible, 
but JOIN — whatever dues you can afford. You will be affiliating yourself with an 
important idea and with an important organization, and you will have a part in 
a home of freedom. 



AMERICAN CIVIL LIBERTIES UNION 
National Office 

170 Fifth Avenue, New York 10, N.Y. 

Please enroll me as a NEW MEMBER of the ACLU. 



Here is my $ 



membership contribution, 50c 1 of 



which is for a one-year subscription to Civil Liberties. 
, PLEASE PRINT CLEARLY 



NAMB 



Addr tiss 



City 



Zone 



Statb . 



Occupation . 



Q 4/55 



ACLU members of the following classifications receive Civil Liberties each month 
and the Union's 128-page 1953-54 Annual Report on U.S. liberties, and are en- 
titled to single copies of some 25 pamphlets currently available: 

PARTICIPATING MEMBER $100 

COOPERATING MEMBER $50 

SUSTAINING MEMBER '.. $25 

SUPPORTING MEMBER $10 

CONTRIBUTING MEMBER $5 

Associate Members at $2 receive Civil Liberties and the 1953-54 Annual Report. 
Weekly bulletin is available on request to contributors of $10 and over. 
Members living in the following areas also belong to the respective local ACLU 
organization, without payment of additional dues: Southern California, Colorado, 
Illinois, Indiana, Iowa, Maryland, Massachusetts, Minnesota, Ohio, Pennsylvania, 
Washington (state), Wisconsin, and Greater New York, Philadelphia, St. Louis, 
Detroit, Buffalo, Hartford, and New Haven. If you live in one of these areas, 
your' chapter will automatically receive a share of your contribution. (The same 
plan applies to all new branches organized. ) The more you give, the larger its 
share. Be as generous as you can! 

All members vote in the annual'election of the Union's National Committee. 
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3TAKMRO FORM NO. 64 





TO : 



FROM : 



SUBJECT: 



• UNITED STATED GOVERNMENT 

DATE: November 5, 1955 




ft 



Vincerrowd _ 
Tele. Room 

Holloman 

Gandy 




• I am attaching hereto, a copy of the so-called Raymond 
Report issued by the Ame r ic an j Cjyil Libejr tie s UnionJACLU) on 
November 4, 1955. This report was prepared by Allen Raymond 
and is a rather biting criticism of the Government based upon its. 
! failure to provide freedom of information. 

I am also attaching a^Cjftpy of a memorandum written 
by Irving Ferman addressed to JI #fe°*New York office of the ACLU wherein 
Ferman takes exception. to Jkf&^^yrnon^B^^i^^hya. very thoughtful manner. 
Ferman makes much of the point Tnat the real problem in developing a more 
informed citizenry is not lack of news, but the method of news handlings and 

Ithe reception of news; namely, he charges editors with arbitrarily selecting 
and editing news with an arbitrary emphasis pnrews of an excitable and " 
sensational nature. It seems to be a very telling point. 

ST • -*.•■• • < •*.'••• 

I think that this report should be carefully analyzed and a 

summary circulated throughout the Bureau bjecause while we have been 

able to avoid many well directed charges, there have been instances where 

we have come awfully close to opening ourselves due to delays in getting 

information out., I think this is an over-all Bureau problem which everybody 

must develop-a*" greater consciousness on. • 

V h 



Enclosure 
cc: Mr.' Bbar 

Mr. Belmoj 
LBN: arm 
(4) 





MOV SOW 




tjter. '13^1955 . S ; ■ v ^T/l^?^? v-3^^ r , '.' \ 'V^% ' s. ' 

^s:^on^ this; /office 

e r. some pbservat io.ns; r , ;v,;\ ^ "S ^ m;/ i 



Tp's* Patri 
SLEr' -Raymond 
DATEt Octo ber 



-^.L -> H -;^n •th'e.yBpard 
reels; impelled 'to make 



The constitutionality of alight to,access to official information 
rests, on an interpretation or freedom 'of- the press suggesting "its social 



utility. F»pr if , the freedom is;.- to have real meaning the press must have" y. , .;,. 
access to ^pu : biic. informal brm^o.uftV^ 




• Pre.rv ." 



to which the public is informed on the issues of: the day-, fhis more\pr 

cis'elyv is- ; tfi e; basis" -for- the Union' 's i;nt'er£s$%-:?'A:£ > i^^^'4->^^^&^ $ 

;«.-; : \,-~;-/ «'•" '• • </.-• I • 4-^l#^Cv4^'' : 
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INTRODUCTION 



The accompanying report by Allen Raymond was commissioned 
by the American Civil Liberties Union because of a rising con- 
cern, articulated directly by working newspapermen, yet felt 
equally keenly by others concerned with freedom of expression, 
that agencies of the Government were suppressing news and in- 
formation of public interest and thus were narrowing "the mar- 
ket-place of opinion." Mr. Raymond's study, based on extensive 
interviews with newspapermen, editors, government officials 
and others, amply documents the charges which gave rise to our 
initial concern. 

In publishing this report, the American Civil Liberties 
Union considers that it is performing a public service. The 
Union is aware, however, that exposure of abuse is, by itself, 
not an answer to the questions of public policy to which ex- 
posure of abuse gives rise. 

It is clear that we have before us a subject which re- 
quires further surveying and much thought before useful answers 
can be given. 



Statement adopted by the Board of Directors 
of the American Civil Liberties Union on 
Ocjto ber 24, 19 5 5 af ter approving Allen 
Raymond's report and authorizing its widest 
possible dissemination and taking all feasible 



action thereon. 




ENCLOSURE 



A Report 
On 

: THE DENIAL TO THE AMERICAN PRESS OF ACCESS TO INFORMATION 
IN THE FEDERAL GOVERNMENT 

To the Directors of the. 

American Civil Liberties Union j . 

Dear Sirs:', . ; 

As a result of a conversation with your Executive Director, 
Patrick M. Malin, and Alan Reitman, Assistant Director, last August 
24th, I was assigned to make a brief survey of the denial of govern- 
ment information by agencies of the Federal government in Washington, 
to representatives of the American press primarily, and the agents of 
other mass media of information, secondarily. It was implicit in my 
instructions from your organization that this study should be made 
with a view to determining, if possible, whether such denial, if 
found, was a threat to the civil liberties of the American people. 

I was further honored by being asked to make whatever recom- 
mendations for possible action by the ACLU I might deem valuable as 
a result of this limited survey. 

" As you are well aware, selected items of information concern- 
ing the activities of. the Federal government have been on sale by 
daily newspapers within the United States, at prices ranging from the 
ancient penny to today's nickel or twenty-five cents for many genera- 
tions. So great has been the public's hunger and need for more or 
different information as this country grew that the commerce of the 
newspapers has been joined in more recent years by news magazines 
catering either to. the nation-at-large, or to sizeable segments of 
it in industry. Recently, also, the. demand for news by the public 
has been recognized by the proprietors of radio and television sta- 
tions to be so great that brief news broadcasts and commentaries ' 



have become, an important part of their advertised programs. Within .. 
its limited scope this study must concentrate for the most part on 
the problem of the daily press and great news magazines in obtaining 
that government information which is the raw material of so much of . 
the processed merchandise which they sell the. people of this country. 
The relation to the liberties of the people of this gathering and 
distribution in ne.ws form of information about the activities of gov- 
ernment has been recognized since the foundation of the Republic as . 
vital to the very existence of free, popular self-government. There- 
fore, within the constitution Itself a guarantee was written that the 
Federal- government would pass no law restricting .the freedom of this 
unique. and peculiar branch of industrial free .enterprise and commerce. 

It was not . to be licensed. . It was not to be government con- . 
trolled. ' The right to a free press was. retained to the people of the 
country as an agency by which they might know what their government 
was doing. It was retained constitutionally so that the people as a 
whole might use a free press as an instrument or. weapon whereby they 
could retain control of their government, rather than be ruled by it 
against their wishes and without their consent. .: '"■ 

This right guaranteed to the people was not written into the 
Constitution for the special benefit, or financial profit of persons 
within the newspaper industry or trade. It .was written because of 
three fundamental rights of the- people: (1) to- know what their agents 
in; government were ..doing; (2) to discuss it freely according to the 
constitutional guarantee of free speech; and (3) to meet in assem- 
blies of their own choosing to , take action upon it according to a 
third constitutional guarantee of free assembly. These were deemed 
essential to free government. 



Since the undertaking of this study your reporter has found 
reputable legal opinion to the general effect that these three rights, 
fundamental to the process of free government,- are so inter-twined, 
though, seemingly separate, that the invalidation of one will make the 
others useless and futile. Of all the three, it well may be argued 
by precedent, set in many courts at the local grass roots of govern- 
ment and by the writings of the founders' of the Republic, that the. 
right of . the people to a free press so they may know what their gov- 
ernment is doing is the most important. Without it all other rights, 
and the 'usefulness of the ballot Itself , are impaired.. 

It is for. this reason that access to government information 
by the press is stressed in this report. No such freedom was ever 
guaranteed to those two other great media of public information, the 
radio and television, as was guaranteed the press. They were not in- 
vented, when the Constitution was written. Their" ultimate power, if 
ever set free, from some governmental restraints of dubious value in 
the Federal Communications Act, can hardly be imagined. 

It is only proper . at this juncture to inform you, as Direc- 
tors of the ACLU, and anyone else who may read this report, that it 
is written, like other reports which I have written for others during 
the past five years on the same subject, und er t he strong influence 
of a group of men known as The Freedom of Information Committee of 
the American Society of Newspaper Editors. It is written also under 
the abiding influence of a lawyer named Haroid B. Cross, author of 
"The People 1 s Right to Know," who was. counsel to The New York Herald 
Tribune during many years when I was employed by that newspaper as 
a reporter. Responsibility for any opinions expressed in this re- 
port, however, is mine and not theirs. 



This concept of "Freedom, of Information" is a relatively new 
one in American- life. Since 19^9, it has been promoted principally 
by newspaper editors. It is a very expressive, if slightly inaccurate 
phrase, to serve as a rallying cry for all persons who seek to break 
down barriers within government anywhere which prevent the flow of 
knowledge between man and man.. It is no .more nor less than a colorful 
banner, symbolizing the desire of . people 'for greater liberties than 
they now possess, through any enforceable. legal right. Its relevancy 
to the civil liberties of the American people is of this dual nature: 

(1) Without an increasing, legally enforceable right to access 
to Information within the government of the United States by the citi- 
zen, exercised either by the press or elected representatives In Con- 
gress, it is the consensus of many editors and ' reporters that the 
people of this country will be deprived, of basic knowledge about gov-, 
ernment operations necessary to them for an intelligent use of the; 
ballot. 

(2) Without an increasing, legally enforceable right to access 
to information within' the government of , the United States by the citi- 
zen, exercised either through the press or through representatives 
elected to Congress, the people of this country will be deprived of 
basic knowledge necessary to protect those civil liberties which they 
now possess, which, are enforceable either by the redress of grievances 
in the courts or by remedial legislation. 

For six years the Freedom of Information Committee of the 
A.S.N.E. has bombarded various Federal agencies with -protests over 
specific instances of news, suppression. It has caused many news . . 
stories, of censorship to be written. Its leaders have conferred with 
government officials and occasionally been granted some relaxation 



on news controls. In this way, in its own files and in the files of 
many newspapers, it has built up a valuable body of knowledge concern- 
ing the subject. Learned public addresses by some of its leaders 
have stimulated some interest here and there, but t he tide stllj ^runs 
against the _^dj^boxs_.__(le_ns.ox^hlp__i.ncr.eases . So far, all the powers 
of the great dally press which have been brought to bear, have failed 
to arouse, any widespread popular interest in the matter. . But the 
editors' steady pressure is doubtless a major factor in bringing 
about three committee inquiries in Congress which bear on the subject. 

Recently, in. cooperation with the editors, The American News- 
paper Publishers' Association has tried a new attack upon the problem. 
Its manager, Cranston Williams, after examination of pending bills in 

■ <■ '.*■•, * , 

Congress, has written their sponsors either in the Senate or the 
House.- He has asked that specific guarantees of public ..information 
be written into much of this new legislation. So. far the publishers 
also have received little more concrete than kind words- from Congress- 
men. •, : .. •; 

Frustrated and ineffective as these efforts have been, they 
yet may prove to be the necessary pioneer work of men with real vision 
of a grave national problem, without which no attack upon it would 
ever have been made. Recently a grant from The Fund for the Republic 
has been made to the editors, which will enable them to- bring into 
their effort a Citizens' Com mitt ee.,, yet to be formed, composed of per- 
sons in and outside the newspaper Industry to look into problems of 
censorship of the printed word. ■■• 

. Personally, I am convinced that it is high time a great many 

, 

other persons outsid e th e newspaper Industry were brought into the 
. battle against governmental secrecy and censorship. This, conviction 
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of mine is based on five years of off-and-on study, the major por- 
tion of ..a ■ lifetime devoted to news reporting, and my latest six 
weeks of special inquiry in Washington, D.C., for your organization 
on the' current, aspects of the struggle. 
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. .... EXAMPLES OF NEWS SUPPRESSION 

■! The protests by purveyors of news and opinion in the news- 
paper, radio and magazine fields against the secrecy with which the 
Federal government cloaks its operations are both generalized and 
specific. They range in temper from outraged indignation to regret- 
ful .criticism. In the later days of the , Truman administration they 
were few. in number, and came . principally -from a few discerning edi- 
tors, far removed from the front lines of news gathering. During the 
Eisenhower administration the volume of this outcry has grown to such 
a chorus of disapproval, from so many sources, as to leav e no doubt 
that secrecy in government . is a major concern to most persons whose 
business .it' is to tell the public what is occurring in national and 
international affairs. 

It would be impossible In a report of .this kind to list all 
the broad, derogatory opinions or definitive examples of censorship 
at the sources of governmental information which have been printed 
or spoken by newsmen of repute and prestige ' within the period under 
consideration. Let it suffice to set down here enough of these opin- 
ions and examples to establish the- fact of widesp read alarm amo ng 
those persons most qualified to know what is going on. 

(1) - Marquis W. Childs, United Features syndicated columnist, 
December 3, 195^: "Among working reporters in V/ashington there is a 
growing concern, over what appears to be .a concerted effort to suppress 
legitimate news - and'with.a system of rewards and punishments to see 
to it that only news which is favorable, or is reported in a favorable 
light shall be given to the public. Partly this is a .carry-over from 
the big and little wars of the past fifteen years, when propaganda 
was an instrument of warfare. Partly.it reflects the tensions of the 



cold war and the continuing struggle against. Communist imperialism." 

(2) - Ed Creagh, Washington correspondent, Associated Press , 
writing in a general news feature on June 2, 1955: "Are the American 
people getting all the information to which they are entitled about 
the activities of their government? Generally, officials of the 
Eisenhower administration say yes - that nothing is withheld except 

..data which would help a potential enemy. Generally newsmen covering 
• . the Washington, scene say no - that all sorts' of information is with^ • ; 
held and. without, valid reason • '• .'*. * 

• . .:• ■ : ' ' ; : Y-'.".. i ' "... • ■ .'.*''•;. 

(3) - W.L. Beale,.' Jr . , Chief of the Associated Press Bureau, 
Washington, as quoted in the 1955 report of the Committee of Managing 
Editors of the Associated Press: "We have found news somewhat harder 
to dig out. under the present administration. "- . -., '*.... 

(4) - Joseph W, Alsop, writing in The Saturday Evening Post, 
February 19, 1955: "The government 13 withholding from the American 
people the life and death facts of our struggle for survival - facts 
the enemy already knows." -' • >" ;> . 

(5) - Ba3com Timmons, Washington correspondent for T he Houst on 
C hronic le and other Southern and Southwestern newspapers: "The per- 
sonal access of newspaper correspondents jbo high ranking officials 

. of the United States government , such. as. cabinet members, is. more 
difficult today than at. any time in many years, and the prestige of 
newspapermen and women in government circles is at an all-time low."' 

(6) - Herbert Brucker, editor, The Hartford Courant , in an. 
address to the American Library Association's Book Selection Workshop, 
Philadelphia, Pa., July 2, 1955: "The Department of Defense, . by virtue 
no doubt of its task> is oversensitive in withholding items from the 

• people. ; On top of that it has departed from .the wartime practice of 
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either censored facts or banning them to the public. It wants the 
newspaper editors to divine what they should censor, even among the 
■items the . government allows to be published. This, plus direct sup- 
pression, keeps the people in. the dark on [crucial matters like. the 
relative strength of our Air Force and the Russian Air Force. Yet. 
any Soviet spy worth half his pay can> by working at it dig out or. 
put together the information our people may. not have." 

(7) - J.R.. Wiggins, Executive Editor, The Washington Pos t, in 
an address at the School of Journalism, University of Minnesota, . ... 
May .25,' 1953: "The right of the people to know about the- conduct . of 
their own government is being obstructed in' the. executive,;' judicial." 
and legislative branches at local, state and federal levels'. The 
obstruction has increased throughout an historic interlude in which 
.the rank and file of citizens have become more competent than ever •• 
before to understand .and to act 'intelligently about their own rule . . - 
The obstruction has, multiplied at the very period when government has 
entered upon wider and wider -responsibilities, making it more essen- 
tial than ever before that the public have the fullest possible in-- 

. *■* ; 

" .• - . . f • . 

formation." - . ' ... • 

(8) - Robert Hot.z, Editor of Aviati on Week , in an editorial 
entitled "The Poisonous Fog of Censorship-, " June 27, 1955: A rising 
■tide of vigorous criticism from all segments of the American Press . 
and many portions of the aircraft industry is. beginning to engulf the 
efforts of R. Karl Honaman, to establish peacetime censorship in the . 
Pentagon. Recent editorials, in the' New, York World Telegram and the 
Washington Post and Times Herald attacked -.the new Pentagon policy. A 
distinguished leader of the aircraft industry, Frederick B. Rentschler 
chairman of United Aircraft Corporation,: has' commented, sharply on the 
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• absurdity of present military . information restrictions , . .Mr ... Honaman 
has embarked upon a government career based on prompting a policy of 
official censorship of unclassified military and technical informa- 
tion.. .In this effort he (has) had support from Mr. Charles E. •Wilson, 
-the Secretary of Defense, who appointed him to the. Pentagon job. Mr. ... 
Wilson. already had established a policy that non-classified informa- • 
tion should be withheld from the public if it did not make' a ■■- 'construe - 
ti've contribution' to : the Defense Department mission ... .Now, Mr . 
Honaman has . gone even further .in the direction of peacetime censorship. 
To Secretary Wilson's " constructive yardstick, 1 he has added the 'cri- 
terion that information must be 'useful, valuable or interesting' be- 
fore the Defense Department will make* it available to" the public and 
the press. ! Who will be the judge of whether information is- «useful, : 
valuable, Interesting or constructive?' Why Mr . Honaman, of course I " 

(9) - Theodore P. Koop, director Of Washington news and public 
affairs for the Columbia Broadcasting System, in an address to the 
American Air Force Association, Sah Francisco, Cal., quoted in .. • 

Avia tion Week: "The Federal government has become the principal •: 
source of informatibn we need - news about atomic energy, our mill- .... 
tary strength, our plans for civil defense, our relations with other 
countries, even the projected earth satellite. The duty of keeping 
the people fully informed is one of the most important confronting 
our public officials. . 

"But one misconception on the part of some government .off icial 
is that only 'interesting and constructive', information (should) be 
disclosed. Who is to be the judge of. what . is ' interesting; and con- 
structive'? Certainly not the official involved because then he would 
be able to pass on his own acts, to seal up mistakes, to avoid con- 
troversy. 



"Another misconception is that there are some 'gray areas' in 
the -field of security information, poorly defined areas where it is 
difficult to decide whether the security factor is paramount. These 
areas Involve unclassified material - usuajlly scientific data - which 
first the Commerce Department and more recjently the Defense Department 
have been trying to bottle up. I fear they are trying to bottle up a 
will-o'-the-wisp. I cannot help but feel that security areas must be 
either black or white, - never gray. Information is either of a se- 
curity nature and should be classified, or it does not involve secur- 
ity and should be released." 

(10) - Harry E. Resseguie, Chief of the Washington Bureau, 
Fairchild Publications, interviewed by this reporter on Sept, 28, 
1955: "We are having trouble right now in getting news of importance 
to everyone, in the garment industry out of the hands of five execu- 
tive branches of the Federal government, the Securities Exchange Com- 
mission, the Fair Trade Commission, the Department of Labor, the De- 
partment of Agriculture, and the Defense Department, 

"Only today I have sent a formal protest to Secretary Wilson 
of the Defense Department against new security regulations for the 
armed forces, published in the Federal Register of Sept. 15. This 
would deny to the public information about contract awards to firms 
engaged in defense production. It is conceivable, of course, that 
there might be some contracts placed by the Defense Department in 
which the contract award information and all other information should 
be withheld on the ground of national security, but the new order is 

1 

so broadly phrased that it undoubtedly would be interpreted by mill- . 
tary procurement and information officers as justifying secrecy about 
all contracts, even for common use items having no importance whatever 
in the matter of national security. 



V.y "Back in 1951/ a similar order was issued by the Munitions . 
Board j and. we: fought against it all the way to the. White House. We 
won our fight and the order was rescinded. Now this new order of • 
the Defense Department puts the newspapers of the country, and part- 
icularly those serving the industrial field, right back where we were 
before the 1951 battle.. , ;,f. i, 

"Ail through recent years it has been getting harder and hard- 
er ' to- get information needed by industry at large made public by the 
executive branches of the Federal government .. I can't remember any 
time in the past when our own publications had five separate protests 
to make at the same time - four, of them with departments having noth- 
ing whatever to do with national security. 

_ : "These departments are as follows / 

"1. The Secu ritie s and Exchange Commission , ■ which was set up . 
to protect stockholders by making available to them all the informa- 
tion about corporation activities which was formerly withheld by uri- 
scrupulous promoters, is revising its proxy solicitation rules. In-- . 
recent years these rules have been shaped by SEC so that it is virtu- 
ally impossible for a Washington correspondent to secure timely in-, 
formation concerning a proxy fight in an important corporation.. How- 
ever, the new rules, which were supposed to .become effective last 
Friday, go much further and make liable to criminal prosecution any ' 
reporter or publisher who secures such information from trade or other 
independent sources, and publishes it. 

• " 2 » The Federal Trade Commiss ion has revised its regulations ' 
on consent settlement cases so that initial decisions by FTC trial ex- 
aminers are no longer available to the press until after, the Commis- 
sidn has acted on the case .. . By this time, of course, it is closed, and 



•# , - r '; !•• 

it would be very difficult for anyone disagreeing with the decision 
to. have it reopened. Since consent settlement cases are increasing 
under PTC's current policy, this blocks off from the public a great- 
area of vital information. 

' * "3. The Labor Department has refused (as it has done in the 

past) to open its current series of so-called 'informal conferences' 
on possible changes in learners' rates under the Fair Labor Standards 
Act to newspaper coverage. While this does not block the coverage of 
such events by an aggressive news organization, it. hampers it, and in- 
creased the danger of news stories which do not accurately reflect the 
discussions at these conferences. In addition, it discriminates . 
against newspapers and other. news media, since it makes it possible 
for trade associations and unions whose representatives attend these 
conferences to report them in more detail than is possible for news- 
papers . ■• . •• 

"4. Th e Agri cultur e Departme nt, which employs the services 
of many advisory committees, is notoriously dilatory in making avail- 
able to the press details concerning recommendations made at these 
closed conferences. In one recent instance a limited amount of in- 
formation was made available on a two-day committee meeting five days 
after it was held. The .press release available at this time listed 
five out of 50 recommendations made by this committee, and accredited 
correspondents were refused any Information concerning the other 45. 
When the final report of this committee was made available eight weeks 
after the meeting, it was found that many of the recommendations which 
had been withheld were those which were opposed to current policies of 
the department." • 



(11) Robert S. Allen, Post-Hall syndicated columnist, in an . . 
interview: "As of this moment, September 1955* there, is : almost com- 
plete secrecy about a reported deal between the Defense Department \ 
and the A ,T. & T., whereby the A.T. & T, will get $2,400,000,000 over 
the course of the next ten years for building and maintaining an air 
raid warning system in the Arctic. Maybe it's a good deal to be made 
by the government. Maybe it isn't. ■ . 

"But the secrecy with which negotiation of the contract is 
being shrouded" is certainly not in the public interest. I understand 
there is some question of the legality of such a contract, if made 
without Congressional approval.. But at present this affair is Just 
as much a matter of 'hush-hush' as the Dixon-Yates contract was before 
Congress began to investigate it. '* • • 

"Of course the public is entitled to a great deal more infor- 
mation than it gets on a great many things. The public has an over- 
whelming stake in the battle that Congressional committees are making 
for more information from the Executive. As between the Executive and 
Congress, the public's interest lies on the side of Congress, which is 
directly responsible to the voters as the Executive is not. You'll, 
always find Congress looking for more information and the Executive • 
trying to restrict it." 

(12) -Earl Ubell, Science reporter, The New York Heral d- 
Tribun e, in an interview: "I find a general agreement among scientists 
that the Atomic Energy Commission has suppressed a great deal of in- 
formation needlessly about the use of atomic energy, for peaceful 
purposes . " 

(13) - Leslie Gould, Financial Editor, New York Journal 
A merican , as reported in Editor and Publisher , Sept. 10, 1955:' 



"Without a pub lie 'hearing and while Congress is in recess, the Securi- 

:.. ■ • ■ ■ • ■' ■ 

ties and Exchange Commission is proposing a drastic revision in its 
regulations covering' proxy fights. If the regulations, are adopted as 
now proposed, the SEC will have the power to invoke' a censorship of ; 
the '.press, restricting the freedom of reporters at press conferences 
and in private interviews, as well as to inquire into all circumstances 
of editorial activities . ' Additionally the SEC would assume new powers 
over advertising, the effect .of which would be to reduce such expendi- 

tures by anyone engaged in a contest for' control of an American cor- 

• . ; . • • • 
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poration. " 

(14) - Clark Mollenhoff, Washington correspondent, the Des 
Maines Register & Tribune, in an interview: "Se.crecy in the Executive 
branches of the. Federal government is the major cause of corruption, 
and has been for years , no' matter what the administration. It has en- 
abled persons liable to criminal penalties for tax liabilities to 
make favorable compromises with the alcoholic tax unit of the Bureau 

of Internal Revenue. It has enabled known criminals to move into the 
legitimate liquor industry, and control it in some areas just as ruth- 
lessly as the illegitimate industry of Prohobition days was controlled 
by the mobs of that era. Secrecy has been responsible for corruption 
in the. Reconstruction Finance Corporation, and secrecy in the Depart- 
merit of Justice has made it impossible to trace the pattern of high 
political influence which has gone into the obtaining of pardons and 
paroles for convicted and dangerous criminals.. 7 

(15) - John C. O'Brien, Washington correspondent, The Phila- 
delphia Inquirer , in an interview: "Any investigation of secrecy in . 
government should take in these executive sessions of Congressional 
committees. Some of them, of courseware justified. Most of them 
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. aren't. They. are just a device by which Senators and Congressmen 
■ avoid . standing up and being counted on pending legislation in which 
the public is interested, and the public certainly should have' a. right 
to know where their ..representatives stand. In recent years a third. 

or more of the committee meetings are behind closed doors . I know 

■ • . • " ■.•*.'»•■.. 

•that Congress is the great hope of people generally in breaking down 

censorship in. the Executive. But it needs to clean its own' house. 

Take the matter of public money spent on trips abroad by the members 

. '• . 1 ' • • -• -. ' : .' - " i -' . "-. ••■•!.-...'■.'•■- .. 

of Congress. Last year a reporter could get the amounts spent by any 
individual member, as a matter of public record.' This year the records 
have been closed, to the public, 'in the public' interest'. " 



• • • ' ; ' 
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EFFECT OF SECRECY ON THE PUBLIC 

Specific examples of news suppression which would certainly 
appear to corroborate the newsmen in their generalized complaints and 
to justify their protests are so .abundant as to be easy to find in 
Washington. The very ease with which an inquiring reporter may 
stumble upon them indicates that there are many more instances of 
suppression against the public interest than appear on the surface. 
These examples are. not confined to are_as__of . secrecy in which the 
military security of the nation .as_against some foreign foe would be 
a consideration in the formulation of Executive policy. They extend 
through regions of silence in which the security of the citizen as 
against official; corruption, or against danger to life, liberty and 
property in" communities and homes through the United States, is an 
issue at. stake, It is in these domestic regions as well as in foreign 
affairs that the Federal government's secrecy is seen by the newsmen 
as a menace to everyone. 

• .A- single narrative of the effect of secrecy in the Federal 
government in Washington, D.C., completely outside of national secur- 
ity considerations, upon the lives of citizens in distant cities illus 
trates one important aspect of the situation. In' 1951* reporters for 
the Albany, N.Y. Knickerbocker News discovered that investigators for 
the Bureau of Internal. Revenue had found liquor being adulterated in 
368 "saloons within the capital area, and had levied fines totalling 
$37', ^65.33 upon the offending saloon keepers, without bringing them 
into court, by a process known as "confidential compromise." 

'.' The city editor of the newspaper, Charles L. Mooney, was then 
startled to learn that although a .large proportion of the saloon keep- 
ers, in Albany were cheating their customers, and were being tried and 



fined for this knavery by a Federal agency, neither the press nor the 
public in Albany was entitled to learn. from the Federal government 
which saloon keepers were guilty, or the amount of any fine. The 
amount of the fines, of course, averaged slightly more than $100 per 
offender, a sum that could hardly have been a deterrent against the 
saloon keepers* continuing to bilk their customers. . 

An editorial by the Knickerbocker News commented as follows: 
"For a Federal Bureau to deny information to the public on saloons 
it has found watering liquor and substituting cheap brands for expen- 
sive ones puts it in the position of aiding and abetting the guilty 
by concealing their wrong-doings. -- The people go into public places, 
to spend their money.-- They, have a right to know whether the proprie- 
tors of these places are conducting their business legitimately." 

The editor of the Knickerboc ker News then sent this informa- 
tion to James S. Pope, Executive Editor of the Louisville Courier 
Journal, then chairman of the Freedom of Information Committee of the 
American Society of News Editors. Mr. Pope exchanged correspond- 
ence which was fruitless with Charles Oliphant, chief counsel 
to the Treasury Bureau. Mr. Pope asked Mr. Oliphant on what grounds 
the Bureau kept secret the identity of guilty saloon keepers. 

Mr. Oliphant replied that compromises of charges against 
tavern keepers accused of adulterating their product were not matters 
of public record under the provisions of the Administrative Procedures 
Act. "In general," he said, "compromises are in the interests of the 
individual concerned and of the Bureau. The compromises are effered 
(by the tavern keepers.) and accepted by the government in cases where 
liability to tax is doubtful. The authority to compromise thereby 
enables the Bureau to reach, by negotiations, a type of case which 
otherwise might escape corrective action. 



This explanation failed to satisfy the editor. "Adulteration 
of any product is of intense interest to the public," he replied. 
"Actually the various divisions of the government in Washington have 
set up a new type of offender, the man who transgresses not a law but 
a bureau regulation. Now if a pickpocket lifted my wallet or yours 
in a bar,' and I could catch him he would be tried' openly. Nobody 
would attempt to hush it up. The secrecy f involved in these transac- 
tions seems to us indefensible." ' j 

Such was, the incident in Albany, N.Y., and its explanation in 
the U.S. Treasury Department. It raises several questions pertinent 
to the denial of news, to press and public outside' the realm of the 
nation's military security. In' such an atmosphere of secrecy do all 
the so-called settlements find their way into the U.S. Treasury? Or 
are agents of the Alcohol Tax Unit of the Internal Revenue Bureau 
periodically shaking down saloon keepers all over the United States - 
as they did. in Albany -- and permitting these tavern keepers to go on 
robbing the public as long as they settle for a few dollars occasion- 
ally after some star chamber trial from which the public is barred? 

As long as trials are in secret, is there any guarantee that 
revenue agent and saloon keeper are net whacking up the small sum of 
shakedowns, as petty graft to protect illicit enterprise? Does not 
this governmental practice bring the whole Alcoholic Tax Unit of the 
Bureau of Internal Revenue Bureau under justifiable suspicion? Does 
it weaken or strengthen the people's faith in their government? 



'. CRITICISM OF DEFENSE DEPARTMENT 

• 

Inveighing against the practice of the Defense Department 
in trying to keep from the public of the United States information 
that is already known in Soviet Russia, or easily ascertainable by 
any of the numerous Russian agents in this country, such as em- 
ployees of the Tass News Agency, Robert Hotz, Editor of Aviation 
Week, wrote in the June 27, 1955 issue of his magazine: 

'Although every Russian in Moscow and hundreds of foreign ob- 
servers had an opportunity to see the new Red Air Force' jet fighters 
and bombers two months ago,, the Fentagon still will not release pic- 
tures of these aircraft to the American public. 

"Although pictures of the giant Martin P6M Seamaster have 

• ■ V * I 

been officially released by the Fentagon it. still is trying to keep 
secret the first flight of this huge plane, powered by four roaring 
turbo jets with loud popping after-burners as it speeds over Balti- 
more (population 1,337,373). v 

"Although the Northrop Snark and Bell Rascal guided missiles 

- 

have been parked on public airports on occasions stretching back more 
than a- year ago and although the Air Force has officially de-classi- 
fied external pictures, the Fentagon is still trying to keep these 
• pictures from the public. 

""Although the Pratt & Whitney J57 has been produced by the 
thousands, has been in widespread service for several years, and is 
handled by thousands of mechanics, and dissected and overhauled by 
thousands more people, and although thousands of copies of its un- 
classified technical manuals have been printed and distributed by 
the U.S.A.F., and the Navy, the Pentagon ; still treats this engine 
as an official secret. 
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"This poisonous fog of censorship that is settling over the 
Pentagon at the direction of Secretary Wilson and his aide R. Karl 
Honaman will have serious effects on the aircraft Industry if it is 
not checked. soon. It will further retard bur technical progress in 
airpower development; it will complicate aircraft firms' relations 
with their stockholders and it will seriously handicap American in- 
dustry in international competition. 11 . 

, The censorship policies and practices at. the Pentagon have 
also been under fire from the American Magazine Writers' Association. 
This is a group of about 100 writers of news and feature articles 
whose output appears regularly in much media of wide circulation as 
The Saturday Evening Post , Collier 1 s , and The Reader ' s Digest . . 

Donald Robinson, chairman of the Magazine Writers' Committee 
on Censorship, has described the writers' point of view, in an inter- 
view with this reporter as follows: 

"Magazine writers on military topics, submitting their copy 
to the Pentagon for censorship, have found . the names of modern weapons 
known to be in possession of the Russians' deleted from their stories.- 
They have found military officers deleting paragraphs from their 
stories because of the writers' appraisal of the skill or knowledge 
of American or enemy commanders during World War II, as far back as 
the Battle of Midway. They have also found slighting references to 
former enemies such as the Japanese armed forces deleted on the ground 
that 'we are going to need the Japanese as friends some day.' 

"There is a very general complaint that the. censorship process 
takes so long sometimes that the timeliness of some articles, which is 
a part of their sales quality, may be almost/ 0 r even completely lost. 
One magazine writer found a rubber-stamped 'restricted' mark on a 
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letter which he, himself, received from the Pentagon. In other words, 
he wasn't to show the letter to anybody, even though its contents were 
trivial. That will give you some idea of the freedom or absent-mind- 
edness with which some of these bureaucrat's in the armed services tend 




. This condition has got so 
only unclassified papers in 



to classify papers which cross their desks 
bad that some wit remarked recently, 'the 
the Pentagon will be found in the toilets,:' and even there I expect 
the paper any day to be stamped 'For Official Use Only 1 ." 



NEWSPAPERS' VIEWS VARY 

Although the overwhelming majority of newsmen today will agree 
that suppression of news in the executive branch of Federal government 
is a growing evil, which needs to be fought by some remedial action, 
there is a small minority which tends to deprecate the general criti- 
cism. Among those who have expressed doubt that news suppression is 
as serious a problem as is sometimes alleged are Elmer Davis, news 
commentator and author, widely recognized for his liberal viewpoint 
on public affairs, Paul R. Leach, Washington correspondent for the 
Knight newspapers, and George Dixon, Washington columnist of The Kings 
Feature Syndicate. James R. Reston, head of the Washington Bureau of 
the New York Times , in discussing the situation with this reporter, 
called attention to the multiplicity of "leaks" of information from 
high official sources which have characterized this administration. 
He also pointed . to the natural caution which men in high position must 
use when they deal with large issues of war or peace or the nation's 
security, or when they try to maintain an international coalition 
which limits their own country's freedom. of action. 

Mr. Davis, as a veteran of the Office of War Information 
during World War II, made an address on "security and the news" at 
a meeting of the American Society- for. Public Administration, March 
8, 1952, in which he discussed the extension of, powers of classifying 
information as secret, according to military standards, to all depart- 
ments of the Federal government during the Truman administration. 

In it, Mr. Davis said he felt some of his colleagues in the 
news business were "unduly excited.. I can understand the reason for 
their feelings," he said, "but I have had an opportunity to look at 
this thing from both sides, and I think their apprehensions are 



somewhat exaggerated. With the expanding character of modern admin- 
istration, and the immense variety of modern military affairs, and 
their enmeshing with economic and other civilian affairs it has come 



departments get hold of 

in the interest . of national 



to "pass that quite a number of government 
information which deserves classification 

security. It was a good. thing in principle to extend to all depart- 
ments the doctrines of classification which : have been in force for a 
long- time' in the State Department and the Armed Services." 

Conceding that some things would be "covered up" in the ' . 
Federal departments under the classification system which should 
■not be, Mr. David said: "I doubt if they will amount to anything . 
very serious." • *■ ... 

No corps of newspaper correspondents, of course, could pos- 
sibly be unanimous on questions of this type. Comments, opinions 
and factual information offered . in any inquiry will be colored to a 
degree by the attitude of -the newspaper which the correspondent 
represents .^Anyone familiar with the personnel of newspaperdom 
knows that- there is a great gulf between the thinking of daily news- 
paper publishers and reporters on political affairs; that an over- 
whelming majority of the publishers have in recent years backed the 
cause of the Republican Party and of President Elsenhower, in partic- 
ular, as its savior in the 1952 election. A fair-sized, but unde- 
termined majority of their reportorial staffs consistently votes, for 
the Democratic Party, and was for Stevenson in 1952. While syndica- 
ted columnists have built some measure of personal independence from 
. the thinking of publishers who print their columns, even they - as 
one of. them told this reporter - know they have to sell their product 



A feeling of frustration and cynicism : has prevailed among large 
segments of the journalistic fraternity,, particularly in Washington, 
for many years. It seems to increase among the older men, except 
for those who attain some inner serenity, by faith, courage and 
laughter. 

The impromptu wisecracks of the press corps veterans - wise 
man or cynic as each individual may be - cast valuable sidelights on 
this whole question of information concealment or news concealment by 
officers of, the Federal government. 

"Anyone smart enough to be a Washington correspondent knows 

that his boss likes Ike," is one such quip. News suppression? "This 

• ■ • j.- ,i . 

is the old army game with Madison Avenue trimmings." 

- The first quip illuminates the undoubted truth: that able re- 
porters today will nol^d jj^s_deepJ.y_or work as hard to penetrate 
secrets within' the. Federal administration which they .know .will be . 
under-valued, or cut to brief items on page 32 or 48, as they might- 
have worked for. Page 1 display during the Roosevelt. or Truman admin- 
istrations. One cannot expect heroism beyond the line of duty from 
newspaper reporters in general, even though their casualty rate at; - 
the battlefront in World- War II and Korea ranks well with the rate 
of deaths in other services i 

The second wisecrack illustrates another phase of the secrecy 
in government issue. Two generations which have just fought two wars, 

-i , • ■ ■ * . 
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and who have: become accustomed to military rule, now govern the 
country, and report on its affairs, for that matter. Civilians mostly, 
they, are men who have .worn their country's uniform. They have become 
accustomed to see demonstrated values in strict chains of command, in 
staff consultations, in strictly military censorship in combat areas 



that may be'undef inable in scope, in rigid disciplines for the. good 
of their, country that are the very reverse, of individual freedom.. , 
They have seen the value in personal command over large forces. of men' 
and material, wielded from the' top down, and requiring unquestioning 
obedience from the lower ranks_as^.a_ma'.t.t.er . of course'; They themselves 
have become accustomed to obeying orders without question. In other 
words, military -thinking, is -part of , the thinking of 15,000,000 adult 
Americans today, as- it would hot have been at .any other time in the 
nation's history. So also is a great regard for the arts of propa- 
ganda and advertising, as wielded by the masters of Madison Avenue, 
which have helped so much to create the stupendous industries which 
give Americans the highest standard of material living on earth, and 
-were. a. major national asset in winning armed' clashes with armed 
enemies overseas, ..'•.'«•"••" ■ . . ■■ . 

*. Editors, reporters,; members of Congress, and officers of the 
national government are alike, .in weighing, perhaps subconsciously, 
what they have learned since Pearl Harbor in their thinking about 
political affairs. T hey do not _ p_r^c^e.d_from^-the--same- se-t--o-f~as-sump- 
t^ns^hleJi_the.y_p ' s , or 

the st ock market^ boom p 1 us ^law 1 ej3S _P.ro ^h ibjU i on in. the 1920's. Dimly 
for the most. part, but acutely here and there, the critics of secre- . 
tive national government today sense a peril to free government it-;/ 
self in' a united command by the great powers of national industry, the 
lords of the mass media : of communication, and top-rank technicians of 
"Q - clearance" trustworthiness, within the executive staff of some 
President who may be less than divine in his wisdom. Magnificent 
for war 1 Yet there seems to be a question whether the. set-up augurs 
well for the self-government of , a free, people in years of at least 
relative or partial peace ." . ■" 



That. there are some areas of proper and useful temporary 
secrecy within the executive branches of government few persons, if 
any, would deny. In international affairs, for instance, the repre- 
sentatives of other nations need to be consulted, and their interest's 
safeguarded before there is public disclosure of what is to be said 
of the. necessary give-and-take in debate over pending agreements. 
Otherwise such agreements. are hard to reach. A reputation for pre- 
mature, or unilateral disclosure of what is said in an international, 
conference, behind diplomatically barred doors, can only handicap the 
United States State Department. The timing of public announcements 
of agreement or disagreement by diplomats, together with the reasons 
which have led them to agree or disagree, is important. 

Similarly in domestic affairs, during the negotiation of 
contracts, or during some other preliminary discussions by members 
of the executive branch about alternatives to possible action, it 
would sometimes be against the public interest for all to be said 
publicly. There is a rule of reason to be followed in such matters. 
But Congress, which holds, the public purse and represents the people 
by election, must retain, defend, and occasionally use its power to 
investigate the executive departments of .government, right up to the 
very doors of the White House.. White' House immunity from questioning 
must not be extended all the way down the line of executive authority. 

In the American system of government there is no definite 
provision for questioning of cabinet officers by members of Congress, 
on the floor. Through the years, there has grown up a custom of cab- 
inet officers cal ling the press to periodic conferences, in which they 
make announcements concerning their activity and submit to questioning. 
This practice has been greatly curtailed during the present administra- 
tion, and public knowledge of government affairs has suffered. 



DEMOCRATIC CRITICISM OF SECRECY 

In pressing their complaints against what they deem suppres- 
sion by executive departments in Washington of news vital' to the . 
public's intelligent share in government the newspaper editors and 
correspondents, are receiving more support than ever before from mem- 
bers of Congress. Naturally, the support comes principally from 
Democratic Party opponents of the administration. Three U.S.. Sena-..- 
tors, Stuart Symington of Missouri, Estes Ke.fauver of Tennessee and 
Herbert J. Humphrey of Minnesota have been particularly emphatic in 
declaring suppression of news by the executive to be a major politi- 
cal issue confronting the people of the country..' 

, Senator Symington's position is that the .people are not being 
adequately informed about the subject of national defense, and that 
they have a right to access to all information necessary for them to 
share in the formulation of national policy through the influence of 
their informed opinion on their representatives. In recent speeches 
and statements to the press, Senator Symington; has charged the Admin- 
istration with a lack of candor toward the American people with re- 
spect to the relative strength of the United States- Air Force as 
against that of the Soviet Air Force. He has charged the Defense 
Department with refusal to release pictures of the Soviet Air' Force, 
as on display in Moscow last May, which .have been published in other ., 
countries all over the world. "• , • 

"More and more," he said on July.?, 1955, "it would appear , 
that the reason the Defense Department refuses. to release such facts, 
facts which would in no way help a possible enemy, Is because they 
are now afraid to tell the American' people just how. successful, under 
present policies, the Communists have been in. closing the gap of 
American air supremacy we had a few years, ago. ■ s 
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In a further recent statement Senator Symington ranked sup- 
pression of news by the Eisenhower administration as one of the three 
major political issues of the coming campaign. In a speech before 
the Lawyers' Division of the American Jewish Committee and Anti-Defama 
tion League of B'Nai Britb, at' the Hotel Pierre, New York, N.Y., July 
7, 1955, he made greater freedom of information for the people on. 
the subject of national defense the entire' theme of his address. "No 
careful reader of our press can doubt that this country is menaced by 
a deliberate policy on the part of our Government to withhold informa- 
tion from the American people," Senator Symington said. 

''In our democracy we cannot and must not trust our national 
strength and our civil defense to any one man or any group of govern- 
ment officials, however wise and dedicated they may be, or assume to 
be. These are problems for all of us and we are entitled to the 
facts. This aspect of the problem of freedom is fundamental to all 
the other problems of freedom with which we are struggling." 

The interim report to the Subcommittee on Anti-Trust and 
Monopoly Legislation of the Senate Committee on the Judiciary, issued 
in June, 1955> also assailed secrecy within the executive branches 
of government severely. The report was signed by Senators Kefauver, 
Democrat, Tennessee, chairman; Joseph C. O'Mahoney, Democrat, Wyoming; 
and William Langer, Republican, North Dakota. 

Their investigating committee charged several members of 
President Elsenhower's official family with concealment of facts 

against the public interest in connection with the Dixon-Yates con- ._ 

tract, now abandoned. It noted among the agencies involved in this 
alleged concealment the Bureau of the Budget and the Atomic Energy 

Commission and the Securities Exchange Commission. The committee 
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' members promised to introduce legislation dealing with, this secrecy 
as an obstacle to the investigative powers of Congress. 

On August 3, 1955* Senator Humphrey, 1 Democrat, of " Minnesota, 
inserted into the Congressional Record, a long'discussion of the 
problem. of secrecy in the executive branch, particularly in relation 
to the Defense Department's policies. The Senator paid a very gra 
cious tribute to services which the dally. newspapers of the country 
have rendered in defending the civil liberties of the American people 
He likewise asserted that without the news to be culled from the 
papers, Congress itself would find legislating difficult. The Sen- 
ator then went straight down the line in. complete defense of the 
criticisms of administrative secrecy made .by the Freedom of 1 Informa- 

• •"-•"* * * ■ • • " • "*■.*.• 

tion Committee of the American Society of Newspaper Editors, and by 
Washington correspondents generally. He even went so far as to say 
their criticism of Congressional secrecy seemed to him justified. 

"If the newspaper community indicates it wishes such an ex- 
pression of our support," he said, "I will introduce at the beginning 
of the next session a resolution that will place the Congress on 
record in a way that will insure greater access to information." 

"This shroud of silence which has descended over the govern- 
ment prevents not only the American people from knowing what it is 
doing, but prevents the Government Itself from functioning as it 
should." ; ' . .'; 

The Senator inserted into the record a whole series of ex- 
hibits, drawn from correspondence between Mr. Wiggins, as chairman 
of the A. S.N.E. Committee and R, Karl Honaman, deputy assistant for 
defense for public affairs, and. news stories upon censorship in the 
Defense Department written by Anthony Leviero of The New York Ti mes 
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and Hanson Baldwin, The Times 1 military expert. On his own initiative 
he cited as an example of the Defense Department's abuse of its cen- 
sorship powers its suppression of a letter by General Ridgway, retir- 
ing Chief of Staff of the Army, strongly critical of the Department's 
reduction of ground forces, until after The New York Times had ob- 
tained a copy of the letter and printed it. Senator Humphrey found 
Defense Secretary Wilson's explanation that he did not wish to em- 
barrass President Eisenhower and Secretary of State Dulles by releas- 
ing the letter during the Geneva conversations with the Russians 
something less than satisfactory. 

Senator Humphrey also took note of another instance of news 

/ suppression in the Defense Department for political advantage, rather 
than national security. "I am speaking," he said, "of the re-classi- 
. fying of documents bearing on General of the Army Douglas MacArthu.rj_s_ 
views on the need of Soviet Army support before the invasion of the 
Japanese homeland." The Senator recalled that there was a political 
controversy following the release of the Yalta papers by the State 
Department, over whether military advice had been given that the 
Soviet Union must be brought into the Pacific war before any invasion 
of Japan. A number of sources indicated that General MacArthur had 
. given such advice. Newsmen asked the Defense Department to see old 
documents which already had been released for the use of historians. 
When the newsmen asked to see them, as relevant to an issue in the , 
day's news, they were promptly re-classified as confidential. 

Senator Humphrey summed up his attack on the administration 
on the release of the Yalta papers, and the re-classifying of the 

-. MacArthur documents, as follows: "When it suits the administration 
to release documents such as the Yalta papers, though the release 
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may adversely affect our security, there ' ±3 no hesitation. And, when 
it suits the. administration 's purpose to. re -classify documents. and 

1 put a confidential label on them, as in the case of the MacArthur 
documents, there is also no hesitation to pervert the use of the 
security classification." . . . 

The greatest help yet given, in Congress, however,, not only to 
the newspaper fraternity but to everyone interested in breaking down 
barriers of secrecy in the Executive branch was the creation on June 
2-3, 1955, of a sub-committee of the House of Representatives Govern-.. * 
ment Operations Committee, charged with the definite task' of . finding 
out whether there has been suppression of information by Executive .• 
departments and agencies. Congressman William L. Dawson, Democrat, 

V-of Illinois, appointed Congressman John E. Moss, Democrat, of Cali- 
fornia, as chairman of the subcommittee. Other members are Congress-; 
men Dante B. Frascell, Democrat, of Florida, and Clare E. Hoffman, 
Republican, of Michigan. 

This committee quickly set up a staff and circulated a ques- : 
tionnaire which it has sent to more than sixty agencies of the Federal 
government, inquiring closely into all news policies, the reasons for 
withholding any information whatever, the personnel within the agencies 
charged with this responsibility and similar questions. The committee 
has announced tnat it will begin hearings about November 7. In early 
hearings, representatives of the newspaper, radio and television in-. 1 
dustries will be called as witnesses. Later there will be hearings 
at which representatives of organizations interested in public affairs 
of all kinds will be asked to testify as to their experience with the 
Federal agencies in seeking information. It is intended that such 
organizations- as the American Civil Liberties Union and the Foreign ' . 
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Policy Association will be invited. So also will organizations or 
experts representing universities, research scientists, organized 
labor, farm groups, etc. The inquiry by thjis committee is expected 
to last through all the next session of Congress. It is being con- 
ducted with a view to enactment of legislation in the field. 

V .^o^aUieX-^ongresslonal committees are now conducting in- 
quiries bearing on governmental secrecy. They are the Sub-committee 
on Constitutional Rights of the Senate Judiciary Committee, headed 
by Senator .Thomas C. Kennings, Jr., Democrat of Missouri; and the 
House Small Business Committee, headed by Representative Joe Evins, 
Democrat, of Tennessee, which is inquiring into several activities 
of the Federal Trade Commission...': 



. REPUBLICAN PARTY CRITICISM OF SECRECY 

Although the backing which: Newspaper editors and correspond- 
ents are receiving in Congress in their complaints against undue sup- 
pression of news in the Executive branch of government comes primari- 
ly from the ranks of the Democratic Par ty,... which capitalizes quite 
understandably upon criticisms of the. Eisenhower administration, this 
whole question of news suppression, or freedom of information, is not 
properly a partisan issue. It is not an issue in which Democrats and 
Republicans can point with pride to the record of their own .party 
while pointing the finger of scorn at the record of their opponents. 

On September 18, 1952, the staff of the Minority Policy Com- 
mittee of the United States Senate, of which Senator • Horner Ferguson, 
Republican, of Michigan, . was chairman, prepared a long report' on 
"The Growth of Federal Censorship, Concealment and Deception under- 
20 years of Democratic administration. 11 This staff report began by '.' 
citing a Republican Party platform pledge in 1952, which ran. as 
follows:. '* ' - 

"We. pledge not to infringe by censorship or gag order the 
right of a free people to know what their government is doing. 

Why was this pledge In thfe' Republican platform, . the committee 
report inquired, and answered as follows: "It is because over the past 
twenty years the practice of the Executive branch of the government to 
conceal what it is doing and to suppress the facts has. grown to such a 
point that Congress has to fight for Information before it can legis- 
late. If newspapers want . to print the facts about government, report- 
ers often have to turn themselves into detectives and gumshoe artists 
before a story can be uncovered." 

From the Republican Party viewpoint, ten reasons for ' 




"progressive strangling of information" were given. They included 
"the intent of the original New Dealers to alter the form of our 
government and economy; .... the growth of Big Government with its 
hundreds of offices and bureaus ; .... Communist infiltration in gov- 
ernment, beginning in 193^J •••• widespread corruption in the execu- 
tive branch; ..... wartime relations with Communist Russia; .... and; 
the revelation to the general public after 19^5 as an international 
menace, which redoubled the administration's resolve to conceal what 
it had done before it awakened to Russia's well known perfidy. 

"The combination of all these causes has produced cumulative 
results little short of disastrous," the Republican report continued. 
"If long continued they will utterly destroy popular confidence in 
our government. " 

The Republican policy makers then cited corroborative evidence 
for their attack on secrecy within the executive branch by quoting a 
task force report on public welfare written for the Hoover Commission. 
This report said: "Although the .Government has in various ways sup- 
pressed false advertising by private Individuals and organizations, 
there appears to be.no agency to prevent the Government itself from 
applying .misleading information or withholding significant facts." 

The Republican report found that "secrecy in government,, 
slowly increasing since 1933, reached its climax under Truman". 

"Truman," the report said, "is the author of three famous 
executive orders, having as their first aim, the' concealment of execu- 
tive action from Congress and the people; second, the slow strangling 
of every means of communication, press, radio, television and moving 
pictures; and third, the deliberate, use of supposedly confidential 
information in the attempt to destroy political opponents . " 
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President Truman's executive orders, cited by the Republicans 
were:. Executive Order ' 9,385, March 21, 19^7; Executive Order 10,290, 
•Sept, 24, 1951; and Executive Order 10,321, Jan. 2k, 1952. 

; The first of these was the Loyalty Order, which was to assist 

'•*■ '-■ ••• i ■' . - : ■•• 

the Executive in screening Federal employees, and provided for some 
censorship of this process and others in all Executive agencies. The 
second was a spelling out of censorship regulations in all Federal 
departments, based on State Department arid Military, censorship codes. 
/This. was the order which provided for. detailed classification of. 
documents under such classifications as "Top Secret," "Secret," 
"Confidential," and "Restricted.". : It was the one order of. President 
Truman's which drew the most sweeping condemnation from such organi- 
sations as the American Society of Newspaper Editors, the journalls- 

tic fraternity Sigma Delta Chi,, and the ; managing editors of the Asso- 

• "»»•'••■< ■■ 

ciated Press.- r 
'. ' . '• " ■ V • '• ■ 

The third of President Truman's executive orders which the 

Republican policy makers assailed in' this connection was one which 
was not aimed at .greater secrecy or governmental information, but 
was aimed at quite the reverse.-- great publicity. It opened to 
Senatorial Investigators certain tax returns, usually kept secret, 
so that, the Senate Committee '.on Rules and Administration could in- 
vestigate whether or not to start action toward expulsion of Senator 
Joseph R." McCarthy, Republican, of Wisconsin, from the Senate. 

' "A more, flagrant abuse of executive, power was never seen," 
the Republicans, asserted.. "During the Republican 80th Congress, the 
President refused te give the House Executive Committee access to in- 
come tax returns in the investigation of the parole of Capone gang- 
sters after they had served but a portion of their terms. One of 




the gangster attorneys was Maury Hughes, a close friend of Tom Clark 
(then Attorney General In 'the Truman administration ) , His tax re- 
turns were refused. • Another gang ; lawyer was Paul Dillon of St. Louis, 

a friend of the President's. His returns were withheld also.".. 

•• . ' •• '." • <■ ....... .. • .'• '■. . 

. Of all President Truman's executive orders, calling for se-- . 

crecy within the executive branches of government, the one which drew 

the most widespread' criticism from, his opponents was No-, 10,290. On . 

' ' ' ■ :• . ' I ■ ■ . ■ ■• ; 

October 2, 1951/ Senator Styles Bridges, Republican, of New Hampshire, 

and twenty-four other Republican/Senators issued a statement as 

follows : • 

"We, the. .undersigned, members of the United States Senate, 

'• '•' ' ' . « • ;• • • ■ " . "• ■ • • ."■ . . . *. ■'•*.-. 

pledge to the American people thatwe shall'fight to guarantee that 

in the difficult days ahead, no-man's voice shall be silenced. We 

shall vigorously resist, any attempt to conceal facts from the American 

people. We shall defend to the utmost the fundamental right of free, 

unlimited discussion of controversial questions' in government. We . 

shall rally to the defense of any person against whom reprisals are 

directed as a result of his cons titutional- right of ' freedom of speech . 

Such were the ringing declarations of 25 Republican members of 

the United States Senate, denouncing secrecy, in the executive branch 

of government under the Truman administration, and pledging themselves 

solemnly to "resist all attempts -to .conceal facts of public interest 

or importance from the American people. - ' 




CONTINUED GROWTH OF SECRECY 

In view of the Republican position in the matter, it might 
seem amazing that today, with a Republic administration in power, 
most newspapermen agree with the Democratic members of Congress that 
secrecy in the executive branch is more pervading and more dangerous 
to the country than ever before. 

This worsening of conditions has come about in spite of an 
attempt by President Eisenhower, early in his administration, to cor- 
rect the worst abuses In President Truman's Order .10,290. After cen- 
sultation with newspaper editors, many of whom had been influential 
in electing him, as, indeed, the majority of the big American daily 
newspapers were, President Elsenhower had a new Executive Order drawn 
up, No. 10, 501, and promulgated It on November 6, 1953. 

This new order deprived twenty-nine Federal agencies of the 
power to classify data in their files on grounds of national security, 
and left the power with sixteen other agencies. On the surface, this 
might seem to have been a great victory for the newspaper editors who 
were fighting, doubtless as best they could with so many demands upon' 
their time, to break down unreasonable secrecy barriers in the Federal 
government. The American Battle Battle Monuments Commission, the 
Smithsonian Institution, the Indian Claims Commission, and similar 
Federal agencies lost their power to classify documentary information 
as secret according to military standards, but the. power remained in 
such other agencies as the Civil Aeronautics Board, Department of 
Agriculture, Federal Communications Commission, National Science 
Foundation, Post Office Department, Department of Labor, Department 
of Interior, Tennessee Valley Authority, Reconstruction Finance Cor- 
poration, and others of similar stature. 
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. ' • Actually all this new Eisenhower- order did; was to placate 
: some of the editors, temporarily, and: eliminate a few of the more 
glaring- absurdities in President Truman 's directive 
. - • . This modification of the Truman directive was- more than over- 
^ . balanced in the continued trend . toward . greater secrecy in government 
during' the year -that followed, On November 5, 195.4, Sinclair Weeks,' 
Secretary of. Commerce, announced, that at the direction, of the Presi- 
dent and on the recommendation of the National Security Council, he 



was setting up .the Office, of. Strategic Information in the. Department 
of Commerce, This office., he s aid would', wor k . with the K bt*plne$s ;/p'6i?- 

. munity "in voluntary efforts to prevent unclassified data from being 

• • . - . *>;•••:• . . • •'• 

made available to those foreign nations '.which might 1 use such data in 

.. • >v.v^,jiv • . . '..',: : •'< ..'• ',/. •. ;• \\-\-y: ' • '- ' • .': ''• 

•':'•' •" '"~ a manner harmful to' the United States'." The very creation of this 

• •■ ■' ■.- , • ; i- : . ■-. ■ ..-'., • ■' ' '■ •'•• •.•'■ . • '-.,'.;.. \ • 

new' agency, devoted "to. restricting the flow of information about 
. . _ events in the field of American industry, which hitherto had been , 

Available tt6yn&ifr med ia o f . al 1 .kind s, . : 1$J / to j f ur ther, p£0&sts by ,■ 
'■■ • the organized newspaper . editors of the country. ';•; • . • . 

" It was pointed out that one of the reasons for the great 

strength of American ^industry :had been- the growing .volume of knowl- 
. '' edge, about, its management, problems, achievements , failure, new ■ f 

processes, and technological' advances, made available, ,to ■ the public • 

at large and -to persons within industry in particular by all sorts . . 

of, media of news dissemination. If information concerning industry 

•was "unclassified" for military security, the:' editors, maintained, 

• ■ • : . ..'.'.'.;. ■' ; :. •• : *j. ' ; .'V . - '• 

•there was no .reason it should not be disseminated for all who might 

.find the knowledge of it valuable. The editors' position was ignored 

'.. -by- the Department of Commerce, The Office of Strategic Information, 

'• :.*•.:•..'••'-. • ' '- ■■: ■. V '• : •, Su'f v.! •' . : \' : ' ■'.:— : . .':•'''■ ••':,' '•"..;>•'•• 

.*•■ following a policy paralleling, that of the-- Defense Department, went. ""■ 

' ■• .. •■ * ''^ '•" •■ ' : ■' ■■ • : 'o'. > , - ' '■ -i' 
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to Work to cut down the amount of technological knowledge which 
might reach the American people, on the ground that it might help 
potential enemies abroad'..-' . • n .*»• 

How much damage to American technology and industry may have 
been done by this procedure would require a longer inquiry than is 
possible in the formulation of this report. Prom sources outside of 
industry, or the .press, however, evidence is available that rules 
adopted by the Department of Commerce, governing the export of scien- 
tific knowledge, proved a handicap to persons in the educational 
field within the United States. In particular it has proved disturb- 
ing to the Engineering College Research Council of the American So- 
ciety for Engineering Education. 

A National Education Association bulletin of March 1955> 
asserts that the export regulations of the Department of Commerce, 
as now formulated may bar the teaching of foreign students within 
the United States] the participation of foreign students, Fulbright 
scholars, exchange professors and fellows in university seminars, 
discussions and l^esearch programs; correspondence between university 
members and their foreign counterparts; and even the fulfillment of 
contracts for technical assistance to foreign countries sponsored. by '. 
the Foreign Operations Administration. 

This bulletin points out specifically the sweeping, general- 
ized nature of technical information which the Commerce Department now 

assumes the right to" control, in some undefined measure.' "Technical ' 
data" is defined in the Department 1 s regulations to include "any pro \ 
fessional, scientific or technical information - which can be used or 
adapted for use in any process, synthesis or operation in the produc- 
tion, manufacture or. reconstruction of articles or materials. 



"Exportation" is described in the regulations as "any exportation of. 
technical data for. use outside of the ..United States (except Canada) 
and includes the actual shipment outside the United States, as well 
as the furnishing of data in the United ..States to. persons with the 
knowledge or. intention that the persons "to whom it is furnished will 
take such data out of the United States . " • • 

"Means of exportation," according to the Department's regula- 
tlons, include blueprints, specifications, 'technical aid contracts, 
manufacturing agreements, patent licensing arrangements, instructional 
or training material, training in the United States of foreign per- 
sonnel, personal delivery by U.S. personnel sent abroad, etc." 

Because of protests by educational authorities soon after 
these. Regulations were published, they have been modified by the Com- 
merce Department to exempt "instruction in academic institutions and 
laboratories" from "licensing requirements," and officials at the 
Department of Commerce have . promised a further study of the regula- 
tions to see if they require even more modification. Meanwhile, the 
regulations stand. Their effect, or the degree of their threat to 
higher education and. the liberties of the American, people, lies be- 
yond the scope of this report. 

. ; They are cited here as evidence that the alarmed protests of 

newspaper editors and Washington correspondents at assertions of power 

' ' • «-r ■. •.• • •' • ; • .. .. • • ■ 

by. the executive branches of the Federal government to restrict public 

knowledge are echoed and reinforced by similar outcry from academi T 

clans charged with promoting higher education within the country. The 

protests of the academicians are particularly strong in the' field of 

engineering science, upon which so much of the military safety of the 

" ' • . ■ . .... 

nation depends. 




As if this questionable policy of the Department of Commerce 
were not already enough to dismay all informed persons devoted to the 
advancement of human knowledge, or the maintenance of customary free- 

■ 

doms, a further gag was placed by President Eisenhower personally 
upon all persons within the- executive branches of the government, 
in their relations with Congress, which added immeasurably on May 
17> 195^ j to the scope of secrecy within' the Federal government. 
The measure of Congressional ability to. learn what goes on within 
the. executive agencies of the government is of the highest import- 
ance to newspaper reporters because, of their special interest in 
news, as such. It is of the highest importance also to every citi- 
zen of the United States who Is concerned with how tax monies are 
spent, or any other consideration which may lead to a vote at the • 
ballot box In favor of continuing an administration In office, or 
ending its tenure. 

The Congress is infinitely closer to the people, because of 
frequent and localized elections, then appointed office holders of 
the executive. The Congress, also, is usually a source to the press 
of a great/deal of knowledge about the activities of the Federal gov- 
ernment which never would reach the public if left in complete con- 
trol of the Federal executive, • ■ 

■ ■ * 

President Eisenhower ' s letter 

For the past year, the letter which President Eisenhower sent 
to Secretary of Defense Charles E. Wilson, May 17, .195^, during the 
televised Senatorial hearings on a dispute between Senator McCarthy. • 
and the Department of the Army has been used as a justification of 
secrecy within the executive branch entirely outside the field of the 
country's military security. It was written to block testimony by 




John A. Adams, a lawyer for the Department of the Army, concerning 
conversations close to the White House. 

. . In sending the letter to Secretary Wilson, and making it pub- 
lic in the nation's press, President Eisenhower accompanied it with a 
brief by Attorney General Herbert E. Browhell, purporting to justify 
its sweeping assertion of executive power, as against further question 
ing of Mr. Adams on the specific matters under consideration. . 

* * ■ • - 

The significant portion of President Eisenhower's letter to 
Secretary Wilson runs as follows- "Because it is essential to effi- 
cient and effective administration that employees of the Executive 
Branch be in a position to be completely candid in advising each 
other on official matters, and because it is not in the public inter- 
est that any of their conversations or communications, or any docu- 
ments of reproductions, concerning such advice be disclosed, you will 
instruct employees of your department that in, all their appearances 
before the Subcommittee of the Senate Committee on Operations regard- 
ing the inquiry now before it they are not to. testify to any such con- 
versations or communications, or to produce any such documents or re- 
productions. This principle must be maintained regardless of who 
would be benefited by such disclosures . "•• 

Mr, Browne 11, in a memorandum to the President, cited numer- 
ous precedents for such: a refusal by a President to aid Congress in 
an investigation of the Executive, beginning with George Washington 
and carrying down through ten such refusals, by President Truman. In 
his advisory opinion, he said in part: "For over 150 years bur Presi- 
dents have established, by precedent that they and the members of their 
cabinet or the executive heads of departments have an undoubted priv- 
ilege and discretion to keep, confidential in the public interest, 



papers and information which require secrecy. Nor are instances 
lacking where the aid of a court, was sought in vain to obtain in- 
formation or papers from a President and the heads of departments." 

Whatever may have been the justification for Nr. Brownell's 
legal advice to the President, a number of Washington correspondents, 
among them Mr. Mollenhoff of The Des Moines Register and Tribune , 
have pointed out that the President's letter is being used to justify 
Executive refusals of information to Congress, the like of which may 
not have been, covered by historic precedent. The use which is being 
made of that, letter is being challenged by several Democratic Senators. 
Senator Olin Johnson, Democrat, of South Carolina, Chairman of the Post 
Office and Civil Service Committee, which is investigating the govern- 
ment's employee security program, is seeking information that he cah' T 

f not get. Therefore, he has asked the committee's counsel, Guy M. 
Gillette, to prepare a brief upon which his committee may challenge 
the Executive's secrecy. Senator Estes Kefauver, Democrat, of Tenn- 
essee, is likewise challenging the President and the Budget Bureau 
to fight over access he. seeks to records concerning the role which 
Adolphe Wenzell played in the formulation of the highly controversial 
Dixon-Yates contract. 

Competent Washington lawyers have expressed the opinion to 
this reporter that Mr. ' Browne 11 ' s brief could be challenged in the 
courts by an equally strong case for the legislative branch of gov- . 
ernment. Counsel to one of the Senate committees has hazarded an 
opinion .that the interference of the Chief Executive in the. McCarthy 
hearings extended Presidential power to keep secret the activities 

. of his official family beyond any previous limit, and. might well have 
been found unconstitutional if tested in the courts. 




"It is of course perfectly sound policy, .'as the President 
said, that the legislative branch of government should not interfere 
in Executive functions," he told this reporter. "But Congress is • 
. certainly entitled to know whether the money which it appropriates 
is being soundly spent. It is proper enough to deny any legislative 
right to pry into advice which is. the basis for Presidential action. 
But immediately beyond that, Congress certainly- has a right to exam- 
ine. Somewhere, a line as yet undetermined must be drawn. In the 
McCarthy case, it was a cabinet officer who interfered with a Con- 
gressional investigation/ Yet the statute makes it a penal .offense 
to use any part .of government funds to Interfere with legislation. 
If you extend Presidential immunity to examination to the entire 
Executive branch of : government, you enable the Executive to violate 
the civil liberties of any citizen, without Congressional power to 
formulate corrective legislation, because Congress would be unable 
to learn the facts in the case. In the past few years the Executive 
has simply asserted and assumed without any adequate opposition a 
great deal of power for which it never has had any real constitu- 
tional warrant. Quite a few of these assumptions may be proved 
unconstitutional if they . are brought to court test. At this time " 
I believe .every civil libertarian should resist further increased 
•in the power of the Executive. Congress, ..of course , is not yet. im- 
potent. It still controls the. purse and has power to legislate." 




DEFENSE DEPARTMENT TIGHTENS UP 

Within the past few months several other measures within the 
Defense Department have been added to the weight on the scales In 
favor of greater secrecy in government. One was an order March 30th 
by Secretary Wilson, bidding the armed forces cut down their public 
information forces from one -half to one- third. Within the Defense 
Department itself, the information force has been reduced by about 
one-third. In the same order, Secretary Wilson imposed further re- 
strictions on what officers of the Armed Forces or officials of the 
department could say or write. 

Within that directive the Secretary laid down a criterion for 
the clearance of releases by Pentagon information services, which has 
met with violent criticism from newspaper editors and others. Nothing 
was to be said in them, apparently which did not constitute a. "con- 
structive contribution to the primary mission of the Defense Depart- 
ment," This was laying down a criterion beyond the "technical or 
substantive violation of security," Translated as a matter of policy 
to the spoken word, as well as the written, in information given to 
reporters, it would bar. any information emanating from the Pentagon 
•except that which, in the opinion of its officials, was "constructive. 1 

If applied too rigorously it was' bound to defeat any effort 
by reporters to learn anything whatever about Defense Department acti- 
vities, which cautious officials might deem a possible subject of 
criticism. It added definitely to the close-mouthed atmosphere of 
the entire department, 

This was followed by the issuance "experimentally" within 
the Department of a so-called "balance sheet for strategic Information" 
which was supposed to help make up the minds of military officers as 



.to what they should tell reporters and what they should not. It was 
the same balance sheet which had been adopted by the Office, of. Strate- 
gic Information in the Department of Commerce, when- Mr, Honaman was 
brought in to set it up. It introduced a censorship in fact, if not 
in name, over much information that could not be classified, precise- 
ly and' individually, as secret or confidential on grounds of techni- 
cal military security. 

Officers in their relations to the press, according to advice 
in this trial balance sheet, would be supposed to strike a sensible 
balance on whether what they said might, or might not be harmful to 
the United States, according to other than technical military classi- 
fication standards. They were to consider the net effect of what 
they said on the military and industrial power of the United States, 
as compared to its effect on military and industrial power in other 
countries; whether what they said might help reveal weaknesses or 
strengths within the United States, or "other considerations (anything 
else you can think of)." 

Summed up,' of course, the instructions were simply to "be.' 
more careful; be more tight mouthed; be more cautious." The "balance-' 
sheet" was issued as "advice, merely, on an experimental basis," ac- 
cording to Mr. Honaman,. and not at all as an order, 

In all fairness to Mr. Honaman, who seems to have been made a 
target for vast public criticism, it must be said that he was brought 
into the Commerce Department and then the Defense Department, under 
specific instructions from superiors in the administration to imple- 
ment their policy of tightening up on press information. These in- 
structions came after President Eisenhower exploded with indignation, 
publicly, at what he considered too loose talking and writing on • • 
defense matters witiin the government. 
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He was brought into the administration as an expert public 
relations man from Bell Laboratories, familiar with science, engin- 
eering and weapons* As soon as he arrived in Washington he took 
pains to inform the newspaper editors and the/Society of Business ■ 
Paper. Editors .of his point of view and to plead with them for co- 
operation. 

It was his thesis that in view of the cola war between this 
country and Russia,, editors might use the same self-restraint in re- 
fraining from publishing news about defense industry, science bearing 
on defense, and kindred topics as they use customarily in refraining 
•from publication of many juvenile crime cases. He denied any intent 
to censor the press. And he defended his intention to make industry 
and the military more tight mouthed by quotations from Dr. Vannevar 
Bush, then Assistant Defense Secretary of Defense Charles A. Quarles, 
and the editor of the Hartford, Conn. Ti mes to the effect that the 
United States publications are giving Russian intelligence officers 
so much news of our defense efforts as to make Russian espionage al- 
most unnecessary. At the same time, he said, : Russia is making it 
very difficult for the United States to learn what goes on within 
the Soviet borders. 

An expert piecing together industrial news, normally published 
• in this country, Mr. Honaman said, can get amazingly accurate knowl- 
edge of- defense information which ought to be kept secret, even though 
the individual items of news are not in themselves subject to classi- 
fication according to military standards; In his speech to the news- 
paper editors he told one story which illustrates his entire point of. 
view. ... :- 

- "An engineer without intelligence experience 
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applied to a defense contractor for a job/' he said. "While he was 
waiting for his security clearance he decided to check up on our 
guided missile program and see what he could find out. He consulted 
published information available in a public library. This included 
daily newspapers, technical magazines, and government publications. 
He worked on this project of his for three months, and at the end of- 
that time wrote a report on the U.S. guided missile program. His re- 
port, 45 pages, included 15 pages of charts which gave very accurate 
information on the characteristics of our weapons. 

"He included detailed information which gave for each weapon 
its name-, model designation, manufacturer, guidance system, method of 
propulsion, length, diameter, range and maximum altitude. He also in- 
cluded certain reasonable deductions concerning the high level plans 
and policies of our whole guided missile program. The report was 
accurate and reasonably complete. It contained so much that it was 
necessary to classify it. Yet all of the information which went into 
it was gathered from information readily available on the newspaper 
stand and magazine counter." 

Mr, Honaman has admitted that there can be no completely accur- 
ate designation of just what industrial or defense items must be classi 
fied because of military technicalities, and what must not., In such a 
case, he has said,, editors must be helpful. They, as well as defense 
contractors must use more caution. By using unclassifiable industrial' 
information from this country, he asserted, and piecing it together, 
Russia has saved itself nine years in one race to catch up to the 
United States in a special branch of industrial technology. 

In an interview with this reporter, Mr. Honaman answered criti- 
cisms that he was keeping from the people of the United States informa- 
tion about the Russian air force which the Russians knew. The Defense 
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Department, he said, had refused to release pictures of Russian 
planes, and much other material, because If published, the material 
might betray American informants in Russia. Under the present policy, 

j ■ . - 

Russia would not know just how much we knew,. 

In random samplings, this reporter has found a large propor- 
tion of so-called "man-in-the-street" opinion in favor of Mr. Honaman's 
and the administration's point of view. 

There are two answers to Mr. Honaman which seem to this re- 
porter to have an important bearing on the matter. The first is that 
national defense is not an end in itself, but a means to the preserva- 
tion of an end. The end to be preserved is democratic self government 
by the American people under the constitution of the United States 
Such, self government can only function when the American people know 
v the truth about conditions which confront \ them. Free discussion by 
an informed electorate of political and economic facts Is essential 
to self government. A restriction of knowledge of the facts to a few 
persons in government makes two classes of citizens, the governing 
and the governed. .. . 

Furthermore, what ought to be patent to anybody is that 
trained Russian specialists, or specialists of Russian satellite 
powers, of whom there are many in the country can certainly dis- 
cover everything about United States defense that they need, to know 
in the same way Mr. Honaman's researching engineer found it out 
after only three months of study, unless most of our industrial 
magazines and normally published data are- to become so blacked out 
as to be useless to anyone. - - • 

• No policy of trying to hide every fact about American indus- 
try which could be useful to an enemy can possibly succeed without 
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hiding so many. facts as' to handicap industry Itself. That is what v . 
leaders of. the aircraft industry say is happening in their field, 
certainly, and it may be happening in others.. It certainly is hap r . .: 
pening in the realm; of atomic science. In'any contest of secrecy a 

totalitarian government can always beat, a free people. One great- 

• . v' " . . ■ . .*' Y. •• ' . ''.-.V' v >.;::, - • • 

.strength of a free people is widespread access to. truth and' knowledge, 

for competitive and patriotic use . '". ' ' 
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SECRECY ABOUT ATOMIC ENERGY *• ' 

Because of the stress of the Cold War, newspapermen like the 
great majority of their fellow countrymen, have been content . for a 
long time to shrug off the implications of secrecy provisions, within 
the Atomic Energy Acts of 1946 and 195^. There has been universal 
recognition of the need for some secrecies in the military establish- 
ment of the nation. The terror of atomic and hydrogen bombing, and 
the sudden way in which it broke- upon the world, has seemed sometimes 
to stun the reasoning faculties of countless people who might have 
been expected to keep a level head, and to reason out what was hap- 
pening. 

Outcries against some secrecies with which the development of 
atomic energy were surrounded came first from the scientists most im- 
mediately concerned with developing the great American military 
weapon, whi ch n owjrery fortunat ely is so complet ely_,ln--4;he-hand3-o-f 
other powers__t hat ther e_is a fair chance it may never be used by 
anyone. The agencies of mass information have paid little attention, 
to the protests of the scientists. But anyone who will read the 
files of the Bulletin of the Atomic Scientists can find plenty of 
material to indicate that this secrecy, carried far beyond the pure- 
ly military sphere, has been a handicap to the development of the 
very science responsible for . the bomtu : 

One atomic scientist, who helped build the original Manhattan 
project, declared that over-rigid rules of military security within 
that project delayed the production of the bomb by several months. 
Another asserted that at one point in the development of the A-bomb, 
the whole scene of its development might have been blown to smither- 
eens had not one scientist defied the rules of military security to 
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tell his fellows of imminent peril. 

As far as freedom of the press goes, an incident occurred in 
1950. which should have rung a note of alarm like a tocsin in the night 
rto every person in America concerned with j the freedom, of the press. 
That was the invasion of the premises of The Scientific American by 
Federal agents to see that .an article by Hans Bethe, widely respected 
scientist who had helped to build the A-bomb, was not printed and 
that all type set for the presses was destroyed. 

This Atomic Energy Act of 1946 provided for the" first time in 
the United States for the use of the power of injunction by Federal 
courts, at the request of an executive agency, the A.E.C., to prohibit 
the printing or distribution of matter over so broad a range of scien- 
tific knowledge that it might, have little' or nothing to do with the 
production of military weapons or military security. 

Now while legal authorities have defined in diverse ways this 
freedom of the press, which is guaranteed' by the First Amendment to 
the Constitution, a general working definition has run about like 
this: "Freedom to print without prior restraint, subject always to 
the penalties of the law." With the adoption of the Atomic Energy 
Act of 19^6, which presumed to set up in. a Federal agency a monopoly 
over a broad and vaguely defined knowledge of science and of many 
technologies, this freedom died. Strangely enough it died without 
any protest whatever by the great American press. A few editors noted 

• ."■.**. .* * • 

the fact and complained. Nobody fought. " 

The civil liberties of this country were won by men who fought, 
and who held their freedom to be dearer than either their peace or 
prosperity... If there is anything at all . to be learned from the lessons 
of history these freedoms will have to be maintained and expanded in 
the same hard way. 




Problems of secrecy in atomic energy are not confined to 
atomic secrets. A case . in point is the handling of the atomic energy 
act of 195^. It happens upon study of the legislative history of the 
administration Is own draft, bill embodying its proposals for amendment 
of our atomic energy laws that the provisions of this act were never 
made public either by the administration, or during Congressional con- 
sultation, until the closing days of Senate debate. By that time it 
had become useless information insofar as any consideration by the 
public went . • • 

I was advised that many important provisions of the act were 
drafted by the. Joint Committee on Atomic Energy in executive session 
although there were no legitimate secrecy considerations justifying 
this action. . • 

It should be pointed out in this connection that the 195 2 * 
atomic energy act opens. a vast area of classified atomic energy tech- 
nology to commercial use by private enterprise. Necessary security 
restrictions upon the use of such classified data vest the A.E.C. 
with practical authority to regulate and control the entry of private 
capital into the atomic energy field. I am informed by knowledgeable 
persons that such security restrictions cannot be administered without 
substantial economic discrimination. Thus, quite aside from the mat- 
ter of human values, such as civil liberty or democratic principle, ,, 
'* '_■ ■ ■■' ■ ' " 

we now have the problem of. economic favoritism and monopoly imposed 
upon the country's business structure through application of security 
procedures . 



THE PRESS POWER HAS LIMITS 

* ■ " * . . ■ 

The manifold services which the daily newspapers render to 
the people of this country are so demonstrable that they need no pro- 
longed discussion here. I mention them merely to bring into propor- 
tion the complaints against the press which will be found by anyone 
who studies in Washington its asserted right to more information from 
the government than it is now receiving. Outside the rank3 of Jour- 
nalism, and often within them, so great a distrust of the ownership 
and management of American daily newspaper's will- be found as; to- limit 
greatly the power . of the press to work in that- freedom conceded to it 
constitutionally for the -benefit of 'all the people. 

A great many people outside, newspaperdom are far more con- 
cerned with the way in which newspapers handle the information about 
government which they get, than they are about the need for the news- 
papers to get any more. Although many newspaper editors have written 
influentlally of public affairs,- they seem, to have either neglected or 
failed to convince the reading public, that freedom of the press is so 
vital to the freedom of the citizen that popular uprisings ought to 
ensue when the freedom of the press is. threatened. In fact, no mat- 
ter how closely one places one's ear to the ground, it is difficult 
to detect any distant rumble of an uprising by the people themselves 
to protect the First Amendment. : .. ; f •', 

On the contrary, recent polls by the Gallup and Roper institu- 
tions indicate that only about one percent of the people 9f this 
country rank a concern-, about, civil liberty, itself to be among their- • 
first ten major worries.- Similar polls by these two institutes for 
measuring public opinion have shown 'that minorities as high as forty/ 
per cent or thereabouts have registered a complete disbelief in the 



. ■ • . 

•right of persons to voice any advocacy of such unpopular causes as . .. 
government ownership of railroads. . Similar strong minorities believe 
in censorships of many kinds, which violate those historic concepts 
of civil liberty which are embodied in constitutional provisions re- 
inforced by court decisions and specific statues. . 

As for the press itself, the fact 'that fewer and fewer news- 
papers are in existence., that monopoly newspapers rule in many cities, 
and that these have become allied to radio stations in many instances 
has caused alarm among many citizens. The • overwhelming majority which 
the Republican Party has among the newspaper owners of the country has 
naturally dismayed many Democrats. Charges of a "one party press" are 

so common as to have left their strong impression on the public mind, 

• •• ■ . 

even though greatly exaggerated* 

Today there are more than 15,000,000 adults enrolled in or- 
ganized labor unions and distrust of the newspapers as a whole among 
trade unionists in this country is of long standing. Within news- 
paperdom itself, the fact that newspaper publishers used the "freedom 
of the press" issue to fight the right of their editorial workers'to 
organize, right up to the United States Supreme Court, is widely re- 

... ■ 

membered . 

The fact that government ■ information is processed according to 
editorial standards, partly for reader interest and partly because of 
other considerations, before it becomes news, on sale to the public, 
is recognized by an electorate of considerable intelligence. Within 
government circles, there has always been a tendency to call reporters 
of exclusive but offensive information "liars," and this, too, leaves 
its mark on the public mind. Both in the Pentagon, on Capitol Hill, 
and elsewhere in Washington during this study, I have encountered 
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numerous complaints of sloppy and inaccurate reporting, of failure 
by reporters to dig hard enough for information which they have said 

1 1 — i — — ~— — " **"" " "* 

they could not get, and of biased reporting.. These complaints have 
been standard in government circles for years. 

They are pertinent to this study principally because they 
indicate that other voices besides those of the newspaper publishers 
and editors themselves, may well be needed if they are to receive 
any more information about government activities than they now re- 
ceive. So far the major efforts of the editors and publishers seem 
to have been directed toward using their undoubted influence In the 
executive branches of government and in Congress to achieve their 
purpose. They haven't gotten very far. Maybe some day they will 
carry this fight to the people themselves and when they do they will 
have to have support from persons who serve the people in other 
ways - not representative of their own special interests.- 



RADIO AND. TELEVISION 

This report has paid scant attention to two great media of 
communications, radio and television. Their problems and their re- 
lation to the civil liberties of . the American people are quite dif- 
ferent from those of the press. They have been developed primarily 
as a means of entertainment rather than information or propaganda, 
and the bulk of the news which is given over the air is read. from 

■ 

the wired reports of the Associated Press or the United Press. There 
are news commentaries, but these are restricted in scope to some ex- 

*•■•-■. 

tent because of provisions within the Federal Communications Act which 
were intended to give all political viewpoints equal access to the air. 
These provisions have failed, but they still exert a restraint upon 
broadcasters . 

So far the principal effort of the broadcasters to obtain 
greater freedom of access, to news has been to obtain privileges equal 
to those of the press in the coverage of public meetings, hearings of 
legislatures and news conferences. Both radio and . television report- 
ers are often denied this because of the bulk of the equipment which 
they require, and because the nature of their news gathering tends to 
distract attention from governmental proceedings or to. alter their 
very nature. The very human tendency of most people to ,! act in the '• 
movies" once a motion picture camera is turned on them is recognized 
as a hindrance to the true process of government in some public meet- 
ings where reporters, unobtrusive with their pencils, are welcomed. 

The use of purchased ' time on radio and television by political 
parties in their campaigns for election, however, has a major bearing 
upon the liberties of the American people and well deserves a longer 
study than this can possibly be. So also the use of television by any 



President of the United States, or by anyone close enough to the 
Presidency to wear the mantle of authority implicit in that high 
office deserves serious study. 

There are now 32,000,000 television sets in this country 
and the homes of the country are filled with radio receivers to 
the saturation point. During the McCarthy-Army hearings it is es- 
timated audiences ran as high as 60,000,000 persons. There is a 
.power in the theatrical and dramatic use of television to stir the 
emotion and temporarily to warp the judgment of countless people who 
could not. be so influenced by the. printed word.- 

What the power of the Presidency' or the power of the purse, 
or both combined, can do momentarily at critical times to the mind . 
of the American people by televised dramatics, may well give pause 
to anyone accustomed to think in terms of the power of the printed 
word. It is highly improbable that the printed word will continue 
to exert the influence over the mind of mankind in the future that 
it has exerted in the past. The very processes of education at the 
grade school level are now turning increasingly to reliance on visual 
aids. "Why Johnny can't read," has. become a best seller. It may be 
that a richly endowed Society for the Preservation of Literacy, 
manned by 'dedicated personnel, is called for. 

■ There is one recent. trend in radio which deserves attention. 
As the bulk of advertising revenues flows increasingly into televi- 
sion, some 2,800 radio stations are turning more and more to inde- 
pendent gathering of local news, delivered with comment,. as their 
means to gain listeners and turn them over to local advertisers. 
In many places they are going into competition with newspapers . Is 
there any reason • they should be less free than the newspapers in. their 



commentaries? Government power for renewable licensing now restrains 
them. At this moment a case is pending before the Federal Communica- 
tions Commission in which, it is alleged by some close observers, a 
majority of that commission has sought to take away a television li- 
cense from a critic of the national administration, on the ground 
that he once was a member of the Communist Party and had falsely 
denied it. So far it has fallen by the wayside because of the per- 
jured testimony of an accuser who is now 4n confinement. This in- 
cident indicates one problem to be considered by anyone who wishes 
to see these great media of communication, radio and television, 
turned to the strengthening of civil liberty. . 




" / •• A COMPLEX LEGAL QUESTION 

At the moment, access to a great 'deal of . information within 
the Federal government is so hampered by ..so many restrictive statutes 
that it depends almost completely on the grace or benevolence which 
some petty bureaucrat may hold toward the inquiring citizen. Many of 
these statutes are of questionable value.. According to Harold L-, , 
Cross, remedial legislation by Congress is urgently needed. Congress 
has a great residue of power which it never has exerted to obtain in- 
formation from executive officials, and to enable the public to know 
more of what goes on in government. 

Today there are strong hopes among some newspaper editors 
that remedial legislation guaranteeing greater access to government 
information may flow from Congressional inquiries which. are now 
underway. It seems to me that the American Civil Liberties Union 
should. share in these hopes, and join with the editors in working 
toward their fruition. 



THE ARROGATION OF POWER 

Because of the policies and practices of the past two adminis- 
trations, so far cited, there is a widespread conviction among news- 
papermen, members of Congress, and others in Washington that the Exec- 
utive has., arrogated to itself, without adequate opposition, powers of 
doubtful constitutionality, dangerous to the country. These critics 
argue that there is mortal danger in the very concept that vast Presl- 
dential powers, - v^ljjgjfoe_',life of. the .nation,., may, be .^exercised- by 
unidentified j?gj^oj^Ae ; l^ 

tiohjiej^j^ without check by Congress or the 

media of public information. 

We live in an age when special safeguards need to be erected, 
to break the habit of the Executive in , formulating government policy 
without consultation with Congress except In secret committee sessions 
where key members of the legislative branch may be persuaded to put 
the rubber stamp of their approval on legislative measures, secretly 
put together by trusted members of the .executive branch.. We need to 
make sure that the press and the : people know the facts and. the influ 
ence behind governmental decisions which affect the security of the 
nation against foreign foes, or the disposition of , the country's 
natural resources, or the amount of money and human life which must 
be expended for the public good. 

Under a constitution that provides for separation of powers, 
and for guaranteed freedom of speech, press and assembly, we cannot 
assume that all wisdom and knowledge must rest in the' executive branch 
of government alone - with no- possible check by Congress, the courts, 
or an informed public opinion. ■• 

The classic formulation of the philosophy of the Executive ,: ' ' 
Branch, in its arrogation of powers through recent years, is. to be 



found in a speech delivered by Robert Cutler, former . chairman of the 
planning board of the National Security Council, delivered recently 
before the Associated Harvard Clubs. Mr. Cutler- phrased his thoughts 
in this way: .."'.'. 

"It is my concept that all papers, all considerations, all 
studies, all intelligence leading to the formulation of national se- 
curity policy recommendations to the President are the property of: 
the Chief Executive. They are his working papers; they have no other 
standing to be recognized. Only he can dispose of them. 

"In- fact, any other concept would lead to chaos. If the some 
times conflicting views of the President's principal advisers at the' 
.council table, and of their junior assistants in the planning board 
are publicizes, America would soon have no integrated policy, but 
disintegrated policy . " ' 

"The clear answer to such a nonsensical idea is, of course, 
that until the President has acted, until he has approved a policy 
recommendation made to "him. by the National Security Council, nothing 
has happened. The council, by statute, is advisory only. The Presi- 
dent should, have., the right not' to take the advice of principal ad- 
visers, appointed by him, without the penalty of disclosure. These 
matters are personal to the Chief Executive in the source of discharg 
ing his duty to all the people.- The people may always. call him to 
an accounting, for his acts and. omissions to act." 

Mr. Cutler's views have a certain validity, insofar as they 
relate to discussions, necessarily private, between the President 
and his immediate cabinet advisers, whom he has appointed and who •■ - 
are responsible to him only and not to Congress. But how far down 
the line of- the multitude of executive agencies is such a policy of 
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secrecy to be carried? Are all "papers, all considerations, all/.', 
studies, and all information" leading to executive action anywhere 
to share in the mantle of confidential secrecy which is granted to 
the President? Not to be inquired into by anyone in Congress or 
the press? 

■• . • • ■ ■ 

As this is being written, the President ' s capacity for wield- 
ing his vast powers is handicapped by illness. The question arises 
whether his powers are to be passed along to some kind of invisible 
government, by unidentified persons never elected to office, account- 
able to nobody?' Are they to be wielded by members of a "team", per- 
fected doubtless by the President's managerial genius, responsible to 
him, but acting in fact in the absence of his guiding or restraining 
hand? • 

In short, we know beyond possibility of doubt that there have 
been violations of the reasonable exercise of the powers of the Exec- 
utive Branch in the withholding of information from the people; and 
in censorship, direct and indirect, over information needed by the 
people to play an intelligent part in the conduct of their own gov- 
ernment. We know that we live in an age of encroachment by the execu- 
tive upon the legislative power in government, and that censorship 
makes this encroachment easy. The people have a right to know a great 
deal more about the functioning of the. Executive Branch of government 
than they are now permitted to know. It is high time something was 
done about it. 



• - SUMMARY OF FACTS 

1. A trend toward ever increasing secrecy within the Execu- 
tive branches of the Federal government has been going on during the 
Truman and Eisenhower administrations. 

... 2# This trend has been recognized and fought continually by 
the Freedom of Information Committee of the American Society of News- 
paper Editors since 1949, but their efforts thus far have been in- 
effective in turning the tide. 

3. It is a fair consensus among Washington correspondents 
that abuses of the power in Federal agencies to suppress information 
of value and interest 'to the nation were never so rampant as now. 

4. According to the correspondents, this widespread abuse of 
Executive power is exercised in the great majority of instances by 
many agencies on matters having nothing whatever to do with national 
security. •''"-'•"}■ 

5. It is a fair consensus that these abuses have already- 
curtailed the power of the press and of Congress itself to be of ser- 
vice to the people by finding out what goes on in government; that 
they' have been accompanied by an arrogation of powers within the. 
Executive of doubtful constitutionality, so far inadequately chal- 
lenged; that they have advanced to the point where the civil liber- 
ties of the people themselves are threatened; and that some prudent 

■ 

remedial action by Congress is necessary^. 

6. The power of a free and unlicensed press to be useful 

*■ 

to the people in this matter is curtailed in great degree by two 
factors: (a) a widespread distrust of the press itself by large seg- 
ments of the population, as, for example, in the labor movement; 
(b). the rise in recent years of two. government-controlled media, 
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radio and television, which themselves are in constant danger of 
unwarranted dictation, concerning their powers of public discussion, 
by the Federal Communications Commission. . 

7. This problem of news suppression in the "Federal govern- 
ment has been, recognized by the leaders o:" both the Republican and 
Democratic 1 parties in Congress for . the past decade, and cannot by . 
any stretch of imagination be set down properly as a political, part- 
isan issue as between the two parties. . 

8. At the. moment this problem has not_become one ©^...wide- 
spread public concern, but. has so far impinged on the consciousness 
of Congress and the Press that a Congressional inquiry is. now under- 
way . '. 

9. Departments and agencies of the Federal Executive, now 
under fire by Congressional and reportorial critics include: The . 
Department of Agriculture, the Post Office Department, Treasury 
Department, Justice Department , Federal Trade Commission, Atomic 
Energy Commission, Bureau of the Budget, Securities and Exchange 
Commission, Department of Health and Welfare, Defense Department, 

* ..." 

and others. . ■ . 

10. Criticism by the press refers to long-standing prac- 
tices of the Congress itself in regard to Executive Committee . sessions 
in which proffered legislation of interest, to great numbers of citi- 
zens is often killed with no opportunity for the. public . to know the 
vote of committee members; and an increasing tendency among cabinet 
officers to fail to. hold those press conferences which under our 
presidential system have offered the only opportunity for public 
interrogation of cabinet officers concerning their management of 
their departments. • 
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RECOMMENDATIONS 

The process of skeptical news gathering, pursued for many 
years, progressively unfits a man to recommend concrete, definite 
action to any association like the American Civil Liberties Union, 

t 

with its years of useful action in retrospect. .Certainly an aging 
newspaperman will have seen a great many bright recommendations by 
public men of great renown turn sour on tasting. Set the following 
paragraphs down, then, as merely suggestions preceded by considerable 
study and thought for your considerations. 

1. - Endorsement of. the objectives of the Congressional in- 
quiries now directed in the Senate at ascertaining the status of 
American liberties under the Bill of Rights, and in the House in 
the matter of news suppression, 

2. - Endorsement of the efforts now being made by the Free- 
dom of Information Committee of the American Society of Newspaper 
Editors and the American Newspaper Publishers 1 Association to give 
greater legal sanction to the public's right of information about 
what the Federal government is doing. 

3. - Participation as observers, and as witnesses with spe- 
cific information if called upon, in the work of these congressional 
committees. •' ". 

4. - Help in creating a p< a rm a " c> p t , -q^n - govern mental s tud y_o_f_ 
the performance of the three major media, of public information in 
this country, the press/ radio and television, in the handling of 
news about government and the defense of civil liberties; a study 

e n t r us t ed^to_ suc]x_pr-lvat e-l-y~e nd o we d™c ol-le ge - s~and~unl versities as 
have earned through J.joj^yearj_„the_tru^ public. 




Such a study well might" include research into the relative power of 
the printed word, and oral or visual means of communication as used 
by these major media of public information, in transferring thought 
from one mind Into another, and thereby influencing public opinion. 

5. - Further study by similarly appropriate non-governmental 
agencies, divorced as far as possible from partisan politics, of laws 
such as the Administrative Procedures Act, the Atomic. Energy Act, the 
Federal Communications Act, and numerous others which now restrict 
the flow of information to. the people. ' - 

Such, a study would consider whether all their provisions are 
useful or sound, or whether they need amendment. It. further would 
consider whether new legislation, of a positive nature, would further 
the cause of informed. self -govermment by • the people of the country. 
Two suggestions for such legislation have been made to me during this 
study, which I submit herewith for your consideration. .. 

(a) The establishment within the Federal gtvernment of an . 
independent agency to represent the public /interest in the ,de -classi- 
fication of records hitherto kept secret, and to work for increased 
disclosure. Such an agency might play a role analagous to that of a 
public defender in the courts, set up to' balance a prosecutor's, 
office. .,' r • . "■, 

(b) The extension of the act, which now requires registration 
bf lobbyists in Congress, to cover 'lobbyists in the executive agencies 
of government, so that the public and congress may acquire further 
knowledge of the influences brought to bear by private interests "in 
obtaining executive favor. ' 

6. - A greater personal recruitment by the AiC.L.U,, its 
member branches and its individual members of newspaper reporters 



to help in the protection of civil liberties and defense of the lowly 
against injustice or tyranny at the hands Of the high and mighty. 
The freedom of the press and its power to fight: news suppression in 
government are strengthened every time it is discovered to be fight- 
ing in behalf of the average citizen against the predatory intrigues 
of powerful minorities. Such occasions might well occur more often. 
If they did, the burden of defending the rights of. the free press 
would be lifted from the shoulders of editors and publishers. Other 
voices from within the community would be praised on behalf of the . 
press when its rights were threatened. An electorate which today 
is indifferent to press liberties might more clearly perceive their 
value. 

The unlicensed printing press still stands today,- despite 
all the frailties of those who use it, and the growth of other media 
of communication, as the finest instrument for mankind's emancipation 
yet devised. Tyranny, down through the ages, is manifest in many 
forms, but it always has two characteristics whereby its conquest 
may be rendered possible. It is exerted always under a specific 
circumstance, and in a specific case • 

Whenever any organization of men and women - or any single „_,■ 
man. or woman, for that matter - sees civil liberty violated, or 
tyranny made manifest in other ways, some one part of the American •, 
press is nearby. So far, at least, it is no man's monopoly - even 
though the trend toward control, by a very small group of persons, 

remote from the people, needs watching. The columns of the press 

■ 

are open to many men and many causes. They have been used very skil- 
fully sometimes, against the public welfare by adroit professionals. 
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But in cases of tyranny/ which are always, specific, the 
.. A.C.L.U. and similar organizations might well turn more often, by 
• personal contact, to. reporters. These, men and women, by the very 
nature of their calling, are the expendable^ shock troops of human 
knowledge and human freedom. Seek out some' young one, still cap- 
able of being set ablaze. Tell him your story. You may even help 
him to win a Pulitzer Prize. This method is as effective as any \ 
which I might' otherwise suggest or recommend-, in , any specif ic case 
where man's right to freedom and justice totters... 

hAllen Raymond.. 
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On November 4, 1955, American Civil Liberties Union issued 
report by Allen Raymond on freedom of information in Government agencies. 
Raymond, in his study, details instances involving suppression of news in 
Washington. Says such suppression has increased during Eisenhower Adminis- 

f ration. Abuses of power in Federal agencies to suppress information, he 
isserts, were never so rampant as now. This suppression has curtailed powers 
of press and Congress to be of service to people; has been accompanied by ar- 
rogation of powers within the Executive of doubtful constitutionality; has advanced 
to point where civil liberties of people themselves are threatened. Much suppres- 



sion exercised in matters 



national defense . Claims 



having nothing to do with 
problem of news suppression recognized by leaders of both major parties. Gives 
credit to Ereedom of Information Committee, American , Society of Newspaper 
Editors for fight to increase access to news, but says tide running against it. 
Raymond states no widespread concern by people over trend toward increased 
censorship, but acclaims efforts of Congress. Mentions, for example, Subcommittee 
of the House of- Representatives Government Operations Committee (whose hearings 
opened week of 11-7-55). Raymond especially critical of policies of Defense Depart- 
ment, also mentions Department of Justice in this connection. Says Americans need 
facts and that national defense not an end in itself but a means to preserve/an end, 
that is, democratic self-government. Says trained Russian specialists LJof whom 
there are many in the country" can discover everything about U.S. defense they need 
to know by study of published data. Adds that press' itself is limited aslTarge seg- 
ments of people, as organized labor, distrust newspaper s . Also, asserts; many 
newspaper publishers are pro -Republican and hence their staffs will not work so 
hard to gather data from Government agencies which they know the editors will » 

" undervalue" or put on back pages. Raymond, at end of report, sets for.tJ»* ,r *" 
recommendations for ACLU; for example, endorse objectives of Congressional 
inquiries, support efforts of editors for greater news access, help \create/a 
permanent, nongovernmental study of radio, | press and television in the f 
handling of news an^defense of civil liberties, establishm ent within^he 

Enclosures ^fy^^^^fS^^ <&/~/<?0*~ <j8 ^ 
FCS:mbk^ ^ id NOV 25 1955 " ' 






• 



Memorandum to Mr . Nichols 



November 17, 1955 



Federal Government of an independent agenc-yj to rej^p^lfent the public 
interest in the declassification of records . Irviij«Ferman, Washington 
Office, ACL.U, in commenting on Raymond' s report, asserts that other 
factors should also be considered: Arbitrary) selection by editors as to 
what should be news, the use of the excitable .which distorts facts. 



fits 



RECOMMENDATION: 



None. For information. 



Memorandum to Mr. Nichols 




November 17, 1955 



BACKGROUND: 



To submit a brief summary of the above -captioned report 
which was adopted by the 'Board of Directors of the American Civil 
Liberties Union on October 24, 1955, and issued to the press on 
November- 4, 1955. • 

■ • 

PREDICATION OF REPORT : 

An introduction to the report, issued by the American 
Civil Liberties Union, states that Allen. Raymjond was commissioned to 
study the problem of freedom of expression because of a rising concern 
that agencies of the Government were suppressing news and information 
of public interest. 

AUTHOR' S INTRODUCTION : ]■ 

Mr. Raymond, in his. introduction, indicated that the 
American Civil Liberties Union had instructed him to determine if there 
was a denial of Government information by Federal agencies in Washington 



to representatives of the American press and 



whether such denial, if found,. 



was a threat to the civil liberties of the American people. He says he 
has written under the strong influence of The Freedom of Information 
Committee of the American Society of Newspaper Editors, as well as of 



to the New York Herald 
that newspaper. Raymond 



Harold B. Cross, who is identified as counsel 
Tribune while he (Raymond) was employed by 
indicates that though newspaper editors have bombarded various Federal 
agencies with protests of news suppression, 
the editors. Censorship increases. 1 . 1 



the tide still runs against 
He makes mention that the American 
Newspaper Publishers' Association through its manager, Cranston Williams, 
had written to various Congressmen requesting that specific guarantees of 
public information be written into new legislation. Raymond also makes 
mention of a grant from the Fund for the Republic made to the editors which 
will enable them to bring into their effort a Citizens' Committee, yet to 
be formed, to look into problems of censorship of the printed word. 



Raymond* s report is being briefly summarized under the 
following headings: : - 
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EXAMPLES OF NEWS SUPPRESSION : ". , ' • ;., 

' • ... Mr. Raymond opens his report by setting^ forth a number 

. of -quotations from newspapermen detailing, examples: of news suppression. 
- " During the. Eisenhower administration the volume of this outcry has . 

grown. to such a chorus' of disapproval, from -ko many sources, as to. 

leave no doubt that secrecy in government is a major concern to most 

persons whose business.it is to tell the public what is occurring in 

national and international affairs."' • L .'. 

Among newspapermen quoted are Marquis W. Childsj . . 
Joseph W. Alsopi Bascom Timmohs, Washington correspondent for 
n The Houston Chronicle;" J. R. Wiggins, Executive Editor of " The 
Washington Post;". Robert Hotz, Editor of " ^viation Week;" Earl Ubeli, 
Science reporter, " The New York Herald Tribune" and Clark Mollen- 
. "hoff, Washington correspondent, the" Des Moines Register and Tribune." 
Each' of these individuals complaire of. a difficulty experienced at times in 
securing information from Government agencies. 

■' • Y ."' Alsop, for example, writing in. " The Saturday Evening 
Post^M -February .19, 1955, is quoted as saying, "The government is 
withholding from the American, people the life and death facts of our 
struggle, for survival - facts the enemy already knows . " 

'. "'■ ' • ,Hotz:.is quoted as saying (1955) " A rising tide of vigorous 

criticism from all segments: of the American Press and many portions. -" . 
of the aircraft industry is: beginning to engulf the efforts of R. Karl 
Honaman, to establish peacetime censorship in the Pentagon." 

Mollenhoff , in an interview with Raymond, stated that . 
" Secrecy has been responsible for corruption in the Reconstruction ■ 
Finance Corporatibn,,and secrecy in the Department of Justice has made 
it impossible to trace the pattern of high political influence which has gone 
into the obtaining of pardons and paroles for convicted and dangerous 
criminals. " ; 

EFFECT OF SECRECY ON THE PUBLIC : 

Many of these examples of nejvs suppression, according X.O 
•Raymond, are not confined to areasof secrecy iri which military security 
is involved, but also extend "through regions of silence in which the 
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security of the citizen as against official corruption, or against danger 
to life, liberty and property in communities and homes through the 
United States is an issue at stake. " He now cites a controversy between 
the Albany, New York, "Knickerbocker Newsj" and the Bureau of 
Internal Revenue involving saloonkeepers. The paper learned that 
many saloonkeepers in Albany were cheating their customers by diluting 
whisky and were being fined by the Government. However, the press 
was not entitled to learn from the Federal Goyernment which saloon- 
keepers were guilty and the amount of any fine. The Bureau of Internal 
Revenue explained that compromises of charges against the saloonkeepers 
were not matters of public record under the provisions of the Administra- 
tive Procedures Act. Raymond, from this incident, raises a number of 
questions. "Tn such an atmosphere of secrecy do all the so-called 
settlements" find their way into the U. S. Treasury? Or are agents of the 
Alcohol Tax Unit' of the Internal Revenue Bureau periodically shaking down 
saloon keepers all over the United.States -- as they did in Albany and 
permitting these tavern keepers to go on robbing the public as long as 
they settle for a few dollar's occasionally after some star chamber trial, 
from which the public is barred?" • ' 



NEWSPAPERS' VIEWS' VARY; 

Raymond' indicates that although the overwhelming majority 
of newsmen today would agree that news supj ression in the Executive 
Branch of the Government is a growing evil which needs to be fought by 
some remedial action, there is a small minority which tends to deprecate 
the general criticism. Raymond quotes Mr . i Elmer Davis, news commen- 
tator, who in a 1952 speech urged his colleagues not to be " unduly excited. 1 
Davis conceded that somethings would be "covered up" in Federal depart- 
ments under the classification system but said he doubted that they would 
amount to anything very serious. Raymond also mentioned that news is 
colored to a degree by the attitude of the newspaper whichiis. represented. 
He says that anyone familiar with newspaperdom knows that "there is a 
great gulf between the thinking, of daily newspaper publishers and reporters 
on political affairs, " that an overwhelming majority of the publishers have 
backed the Republican Party and particularly President Eisenhower,, while 
many of their staffs were for the Democrats 1 . He quotes a quip, 11 Anyone 
smart enough to be a Washington correspondent knows that his boss";'-like:s 
Ike. " This means, according to Raymond, that able reporters today will 
not dig as deeply or work as hard to ^penetrate secr ets within the Federal 
administration which they know will be " undjsr -valued, " or cut to brief 

j<l 1 

L ! 
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Raymond is this: "This 



items on back pages. Another quip quoted by 
is the old army game with Madison Avenue trimmings." This wisecrack, 
says Raymond, illustrates another facet of the secrecy in Government, 
namely, that two generations because of war have become accustomed 
to military thinking and hence in accepting orders from superiors. "In 
other words, military thinking is part of the thinking of 15,000, 000 
adult Americans today, as it would not have been at any other time in 
the nation' s history. So also is a great regard for the arts of propaganda 
and advertising, as wielded by the masters of Madison Avenue, . 
This means that reputable Americans--editbrjs, reporters, members of 
Congress, Government officials --" perhaps subconsciously, " think in 
terms of what they, have learned, since Pearl Harbor, that is, they are 
used to a "military" type of thinking in relation to censorship. 

Raymond asserts that there are obviously areas where 
secrecy within the Executive Branch is needejd. That few persons would 
deny; however, he deplores what he calls a cur tail/a? press conferences 
of Cabinet officials during the present administration. These officials who 
are not required to submit to questioning by members of Congress can 
use press interviews as a'means'of increasing public knowledge of the 
activities in their departments. 

DEMOC RATI C CRI TICISM OF S ECRECY: • 
, _ h . 

Raymond here discusses criticism by. members of the 
Democratic Party, namely, Senators Stuart Symington of Missouri, 
Estes Kefauver of Tennessee, and Hubert Humphrey of Minnesota. 
Each of these Senators charged the Administrationvifli withholding vital 
information. Symington and Humphrey werejmainly interested in the 
field of defense, with Kefauver criticizing details of the Dixon-Yates 
contract. The author explains that " The greatest help yet given.in 
Congress, however, not only to the newspaper fraternity but to everyone 
interested in breaking down barriers of secrecy in the Executive branch 
was the creation on June 23, 1955, of a sub-committee of the House of 
Representatives Government Operations Committee, charged with the 
definite task of finding out whether there has|been suppression of informa- 
tion by Executive departments and agencies, 'j This committee set up a 
staff and circulated a questionnaire to more than sixty Federal agencies. 
(Hearings started Week of November 7, 1955.) 
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Raymond also mentions that two other Congressional 
committees are now conducting inquiries bearing on governmental 
secrecy: The Subcommittee on Constitutional Rights of the Senate 
Judiciary Committee (headed by Senator Hennings, Mo.,) and the 



House Small Business Committee (headed by 
Term).. 



Representative Evins, 



REPUBLICAN PARTY CRITICISM OF SECRECY: 

— : — — . ... 

Raymond makes mention that members of the Republican 
Party have also condemned secrecy in. Government and makes mention 
of a report (1952) by the staff of the Minority Policy . Committee of the 
U. S. Senate entitled " The Growth of Federal Censorship, Concealment 
and Deception under 20 years of Democratic jadmini strati oh. " The 
Truman Administration is severely criticized in this report with special 
reference to three Executive Orders, the .first-being the Loyalty Order, 
" which was to assist the Executive in screening Federal employees, and 
provided for some censorship of this process and others in all Executive 
agencies. " • . . . 

CONTINUED GROWTH OF SECRECY: 



Under this, heading, Raymondj asserts that, " In view of 
the Republican position in the matter, it might seem amazing that today, 
with a Republiti^.h)'-administration,in power, most newspapermen agree 
with the Democratic members of Congress that secrecy in the executive 
branch is more pervading and more dangerous to the country than ever 
before." Raymond mentions that President Eisenhower, early in his 
administration, tried to correct the worst abuses in President Truman' s 
position, by vs suing, a new Executive Order which deprived twenty-nine 
Federal agencies of the power to classify data in their files. Actually, 
however, little was changed as many of the agencies so deprived were 
organizations such as the Smithsonian Institution, the Indian Claims 
Commission, et cetera. . The power to classify still remains in other 
agencies such as the Department of Agriculture, the Department of the 
Interior, et cetera. "This modification of the Truman directive was 
more than overbalanced in the continued trend toward greater secrecy 
in government during the year that followed. " Raymond then makes 
mention of the Department of Commerce whjich set up the Office of 
Strategic Information. This Office, according to Raymond, has done 
much to restrict the flow of information about events in the field of 
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American industry. A further gag; on. information, was placed by- 
President Eisenhower personally upon. all members within the 
Executive Branch of the Government, in their relations with Congress, 
through a letter dated;May 17, 1954, to Secretary -of Defense Wilson 
in. which he instructed that, employees of the Executive appearing before 
the McCarthy Committee, (Subcommittee of the Senate Committee on. 
Operations), should not testify concerning conversations or communica- 
tions or produce any documents or reproductions. Raymond asserts 
that Eisenhower' s letter, written in reference' to the McCarthy hearings, 
was being used as a justification of secrecy within the Executive Branch 
outside the field of military security. The use being made of the letter ' 
was being challenged, for example, by "Senator Johnson of South Carolina, 
Chairman of the Post Office and Civil Service Committee which is 
investigating the Government' s Employee Security Program. "Therefore, 
he has asked the committee' s counsel, Guy M. Gillette, to prepare a 
brief upon which his committee may challenge the Executive 1 s secrecy." 

DEFENSE DEPARTMENT TIGHTENS UP: \ 

Considerable space is devotedjto the Defense Department, 
where,, according to Raymond, even greater efforts are being made. to 
limit the flow of information. Raymond criticizes defense regulations 
concerning public information, in which more and more data are being 
classified. -An official of the Defense Department answered criticisms 
that he was keeping, for example, from the people information about the 
Russian Air Force which the Russians knew;,' The Defense Department, he 
said, had refused to release pictures of Russian planes and so forth because 
if published, the material might betray American informants in Russia. 

Raymond says there are two answers to this point of view: 
(1) National defense is not an end in itself, but .a means to the preserva- . 
tion of an end, that is, democratic self-government. This self-government 
can be maintained only if the people, know the, truth. , A restriction of 
knowledge makes two classes of citizens:, the' governing and the, governed. 
(.2) Trained Russian specialists, •" of whom there are many in the country, " 
can certainly discover everything about Unitejd States defense that they 
need to know by a study of published data. 



• • • 
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SECRECY ABOUT ATOMIC ENERGY : • 

A section is' devoted to the field of atomic energy with 
Raymond pointing out that great restr ictioiB on the flow of public informa- 
tion exists he're. He mentions that the Atomic Energy Act of 1946 



provides for the first time; in the United State 



injunction by Federal courts, at the request of an Executive agency 



the Atomic Energy Commission,' " to prohibit 



s the use of the power of 



the printing or distribution 



of matter over so broad a range of scientific 'knowledge that it might 
have little or nothing to do with the production of military weapons or ' 
military security . " ! 

THE PRESS POWER HAS LIMITS : 

. . Raymond mentions that the power of the press is curlaile.d 

■in\ejcr casing that freedom which is conceded to jit' constitutionally. He 
mentions, for example, that large segments of the people, as organized 
labor, distrusts newspapers. Moreover, editors apparently have failed 
to. convince the. reading public that freedom o£ the press is vital to them. 
"In fact, no matter how closely one places one" s ear to the ground, it is 
difficult to detect any distant rumble of an uprising by the people them- 
selves^to protect the First Amendment." He feels the editors should 

carry their fight for freedom of the press' to the people. 

i - 

i • ... 

RADIO AND TELEVISION : 

Raymond briefly mentions radio and television saying 
that they have different problems in relation to civil liberties than the 
press. Radio and television, for example, are' regulated by the Federal 
Communications Commission. On page 60, he mentions a case where allegedly a 
majority of the FCC has sought to take a"way jtelevision license from a 
critic of the National Administration, on the ground that he once was a 
member of the Communist Party and had falsely denied it. So far it 
has fallen by the wayside because of the perjured testimony of an accuser 
who is now in confinement. "This incident indicates one problem to be 
considered by anyone who wishes to see these great media of communica- 
tion, radio and teie vision, turned to the strengthening of civil liberty. " 
(This probably refers to Edward Oliver Lamb, 100-14646. Lamb' s re- 
newal of a license for his Erie, Pa. , television station is still at issue 
before the FCC. Extended hearings had been [held before the FCC concern- 
ing charges made against Lamb that in the 1930' s and early 1940' s he was 
connected with Communist Party fronts and associated with the party. The 
"accuser" mentioned is undoubtedly Marie Natvig.) 

- 8 - 
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THE ARROGATION OF POWER: 



There is a widespread conviction among newspapermen, 
members of Congress, and others in Washington, according to Raymond, 
that the Executive has arrogated to itself powers of doubtful constitution- 
ality, dangerous to the country. Raymond asserts that, especially in 
view of the President 1 s illness, the question arises whether his great 
powers are to be passed along "to some kind of invisible government, by 
unidentified persons never elected to office, accountable to nobody?" He 
adds that we live "in an age of encroachment by the executive upon 
the legislative power in government, and that censorship makes this 
encroachment easy." The people have a right to know more about the 
Government than they are now permitted to know. "It is high time 
something was done about it." 

SUMMARY OF FACTS: 



1. During the Truman and Eisenhower Administrations, 
there has been an ever increasing secrecy w 
of the Federal Government. 



thin the Executive Branch 
'2. The -Freedom of Information Committee of the American 



Society of Newspaper Editors since 1949 ha 
.been ineffective in turning the tide. 



fought this trend, but has 



3. A fair consensus among Washington correspondents is 
that abuses in Federal agencies to suppress data were never so rampant 
as now. - 

4. M^uc-b. of this abuse is exercised by agencies on matters 
having nothing to do with national security. • 



5. These abuses have already curtailed the power of the 
press and Congress; have been accompanied by an arrogation of powers 
within the Executive of doubtful constitutionality; they have advanced to 
the point where civil liberties of the people are threatened; and that some 
remedial action by Congress is necessary. 
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6. The power of a free press is curtailed to a large 
degree by two factors: (a\) The widespread distrust of the press, as 
in the labor movement, and (b) the rise in recent years of two 
government-controlled media, radio and television, which are in 
constant danger of unwarranted dictation by the FCC. 



7. The problem of news suppression, has been 
recognized by leaders, both/lne. Republican and Democratic Parties, 
and cannot be set down as a partisan issue; 

8. This problem has not become one of widespread 



public concern, but has so affected Congress 
Congressional inquiry is now under way. . 



and the press that a 



9. Raymond lists the departments and agencies now 
under fire by critics, among which is the Justice Department. 



10. The problem of freedom of 
the holding of Executive Committee sessions 
the public is deprived of data and an increasing tendency among Cabinet 
officials not to hold press conferences. 



information relates to 
jy the Congress ihowhich 



RE C OMME NDAT.IQNS: 



Raymond makes the .following recommendations: 

1.. Endorsement of the objectives of Congressional 
inquiries now in progress in Congress relating to news suppression. 

2. Endorsement of the efforts of the Freedom of 
Information Committee of the American Society of Newspaper Editors 
and the American Newspaper Publishers' Association to give greater 
legal sanction to the public' s right of information about the Federal 
Government. 

3. Participation of the American Civil Liberties Union 

as observers and witnesses in the work of these Congressional committees. 

4. Help in creating a permanent, nongovernmental study 
of the performance of the press, radio and television in the handling of 
news about Government and the defense of civil liberties. Raymond 
suggests such a study might be entrusted to reputable, privately endowed 
colleges and universities. 



- io - 



Memorandum to Mr. Nichols .. j November 17, 1955 

' ■ v 1 ' ' ■ 

.5. Further study by nongovernmental agencies of 
laws such as the AEC: and the Federal Communications Aits " which 
now restrict :the flow of information to the people." In this connection, 
Raymond submits .two suggestions for legislation: (a) The establish- 
ment within the Government of an independent agency to represent the 
public interest in the declassification of records hitherto kept secret 
and to. work for increased disclosure, (b) The extension of the act, 
which requires registration of lobbyists in Congress, to coyer lobby- 
ists -in the Executive agencies so the public may acquire further data 
of the influences brought to bear by private interests in obtaining 
Executive favor. .< ' , . • 

6. A greater recruitment by the American Civil 
Liberties Union of newspaper reporters to help in the protection of 
civil liberties . ' - 

MEMORANDUM WRITTEN BY IRVING FERMAN 



WASHINGTON OFFICE:, ACLU : 

By memorandum dated October 13, 1955, to the Board 
of Directors, ACLUj Irving Ferman, Washington Office, ACLU, com- 
mented on the Raymond Report. Ferman asserts that, in. relation 
to public information; there are other factors which should be 
considered. (1) Arbitrary selectivity by editors as to what should 
or should not be emphasized as news. (2) Arbitrary emphasis by . , 
editors on the excitable, the hyperbole in the news which almost always: 
distorts the facts. (:3) The problem in receptivity by the public to the 
written language suggested by the psychological barriers making language 
very often an ineffective method of communication. . , • • • 

Ferman asserts that the Washington Office, being 
constantly involved at- the source, of news,, is impressed that often 
the real problem in developing a more informed citizenry is not lack 
of news, but it is the method of handling and its reception. 

"It seems to us, therefore, in seeking to promote a more 
informed public opinion, we should give greater weight to these problems ' 
other than access to official information. .. . . 

P " We have a special duty, it further seems to us, in stressing 

these other problems because in pur system of checks and balances, we 
have built-in mechanisms for beating information out of the Executive. 

.11. . • ' 
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This kind of pressure does 'not obtain in areas mentioned in this. •• 
memorandum. Therefore, mention by the Union of these problems 
would result in considerable public service ." . ... 

BIOGRAPHICAL DATA: 



Allen Raymond is identified in the report as a newspaperman 



who worked for the New York Herald Tribune 
Raymond was found inBiireau files. y ' 



Nothing pertinent concerning 
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aa a CowMunioii front organization* Ssttcu^tve Order 
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! November 8, 1955 



J. Edgar Hoover, I 
Director, ! 
Federal Bureau of Investigation, 
Washington, D. 0. 

Dear Sir: 

Enclosed herewith find a form 
letter from the American [ Gi vi l J Liberties 1/ku2M.^ Inc. . 
170 Fifth Ave*, aIew York IV, T7?., together with a ' 
questionnaire; all of which are self-explanatory » 

Would you please inform the 
undersigned as to your opinion of this Organi & ATI on 
and if there is any suggestion that it may be a 
"front" for any subversive movement. 



Trusting to hear from you in 



THE NEAR FUTURE, I AM, 



Mo o ~& S c o-r' 2^ C a n a 1 c>. 



Encl* 

VWM/ar 



Yours very truly, 

V. V. MITCHEEL 
CHIEF OF POLIfJE 
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Fear is in the land. 
How does it concern you: 



T 



The firsthand.. gr.eat-.coirmandment is: .Don' t. .le.t. .them t s.care you. 
For the men who are trying to do this to us are scared themselves. 
They are afraid that what they think will not stand critical exam- 
ination; they are afraid that the principles on which this republic 
was founded are wrong. 

The American Civil Liberties Union is unafraid; it believes that 
the principles of the Constitution and the Bill of Rights on which 
our nation has grown to greatness are right. Since 1920 the ACLU, 
the only permanent national non-partisan organization in its field, 
has been defending these principles. 

The ACLU defends the right of everyone to exercise tjhe privileges 
of citizenship in a free country — even going to court, where nec- 
essary. As the dangers of civil liberties have become more appar- 
ent, the ACLU has grown. Its local branches have grown both in 
number and activity, and its membership (now 33,000) has grown 
fourfold in the past six years. 

The ACLU needs and welcomes the support of all those' — and only 
those -- whose devotion to civil liberties is not qualified by ad- 
herence -to Communist, Fascist, KKK, or other totalitarian doctrine. 
And YOU are needed. 

I hope you will become a $10 member, but., in any event. DO JOIN — - - 
with whatever dues you can afford. When you mail the envelope at 
the top of this letter, you will be affiliating yourself with an 
important organization, and you will have a part in ending fear in 
our land and in keeping America a home of freedom. 



P.S. If you already belong, won't 
you use this letter, the 
membership envelope, and the 
20 Questions Quiz to get a 
friend to join? 



Sincerely yours, 




Elmer Davis 

Member, National Committee 



ALL MEMBERS RECEIVE: a membership card-receipt, Civil Liberties ten 
times a year, and our 34th annual report, "AMERICA'S NEED: A NEW 
BIRTH OF FREEDOM. " 
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Weekly Bulletin #1727 

SUPRBiiv COURT R U LES FOR IrrSOrU 

The last vestige' of the "separate but equal" doctrine in public-support'eoif • 
facilities wan swept away when the U, S, Supreme Court in a unanimous decision 
proclaimed racial segregation in public parks, playgrounds and golf-courses un 
constitutional. 

i-he opinions were rendered in two separate cases. uu "' u 

The first one upheld a liarch lh, 1955 ruling of the U.S. Court of Appeals 
declaring segregation in Baltimore, Maryland public parks and recreational fac 
ties a federal violation which could no longer "be sustained as a proper exercise 
of the police power of the State." It struck down state and city regulations pro- 
viding for segregation of the races in public-supported places. 

The second decision vacated a Federal District Court ruling of July 6, 19514, 
and a June 17, 1955 ruling of the U. S. Court of appeals which permitted Atlanta, 
Georgia to segregate the races on its golf course if equal facilities were pro- 
vided for Negroes. The case was sent back to the district court with instructions 
to enter a decree in conformity with the decision In the ;larylar.d case. 

These two decisions are interpreted as the final blow to the theory of the 
Southern officials and lawmakers that the rlay 17, 195u decisions in the school 
segregation casea did not intend to knock out racial stgregation and discrimination 
in places supported by public funds outside the field of public education. 

"Tie first ruling of the Suprene Court enbraced two cases w hich were brought 
against the City of Baltimore and the State of Maryland and sought adnission of 
Negroes to the teach facilities at Fort Smallwood I'ark and Sandy Point Park, both 
near Baltimore. 

The suit against Baltimore was brought by Robert M. Dawson, Jr., and other 
ihgroes who were refused the use of the facilities at the Saalluood Park. The one 
against 'he State of Maryland, which involved the Sandy Point Park, was instituted 
by Hilton Lonesome and other Negroes who were barred from the park facilities set 
aside for whites only. 

The Atlanta case was brought by Dr. H. i1. Holmes and his two sons who were 
cer.ied the use of the public golf course. The federal district court ruled that 
u-.l.ess equal facilities were provided for iiegroes, it would constitute "discrimi- 
nation." The court then ordered Atlanta to provide i:egroes with substantially 
equal facilities "while preserving segregation." 

Tt.e rullnr;s of the Supreme Court in these cases, like the decisions in the 
school segregation cases, supercede ail state and local laws providing lor separate 
but e-jua'i facilities in public recreation. Parka and other facilities supported 
by public funds now will have to be open to iiegroes. It is anticipated, however, 
that in some areas the same tactics now being used by school boards and other of- 
ficials to circumvent the school-integration decision also will be used to evade 
these decisions. 

LEPT. OF JUSTICE TAEWS DCVH ACL ! J REQUEST gj hIHF.-riILL UMIOH C.r£ 
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The Department of Justice has turned down a request from the American Civil 
Liberties Union to supply it with information concerning cases o f work ers allegedly 
excluded or expelled from the Mine , iiill and Smelter Workers UniauoSoR^tTiaijAnCri- 
Sonwulst beliefs. , fJ j_ ~ 

The Denat-tnent recont.lv Tiled a petition with the Subversive. Activities Con- / 
\ r'-card asking it to deciaru ti.j union, ixdar the Cosuaunist-Controi' ward A'cf'of ., / 
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195i() to be a Com/iunist-infiltrated organization. The a'JLU reiterated its O;:posl- 
tion to tlie law on constitutional grounds, terming it an-^a'ttacd: on freedom of 
speech and association and a violation oi' due process of law. In its s ta tenant 
|the Onion also noted that section of the Department's petition which said that non- 
ICommunists had been excluded or expelled fro* the .-line, :U11 Union because of their 
Inon-Communiot beliefs. If such political discriminate, occurred, the AC1.U said, 
it is a "perversion of democratic procedures." It offered to aid individuals who 
had suffered at the hands of the union because of their beliefs andwrote to (he 
Oepartnent for information about these cases. 

William .F. Tompkins, Assistant Attorney General in charge of the Internal 
Security Division, replied recently that evidence in these cases "is individual 
as to the instant cane and is therefore a matter Of proof not within the public 
domain, until the time of public hearing, of course. In the li,;ht of the fore- 
going, 1 am certain you will further understand. it would not be appropriate for 
me at this time to make comment." • - . 

K 65704 I 
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Arthur Loew, president of Loeu's International , has continued to challenge the 
circumstances surrounding the withdrawal of "The blackboard Jungle" from the re- 
cent Inteniati :i al Film Festival at Venice, despite vigorous State Department 
backing of r.mbassador Clare Booth Luce's contention that she (1) had never insisted 
that the :ietro-Ooldwyn-::ayer picture be cancelled and (2) could not have indulged 
in personal censorship to that end. 

Although State Department spokesmen said that >irs. Luce assumed no authority 
whatever over selection of American fiLms to be shown and that festival authorities 
remained free to i how the i ijj.i as they desired, Loew charged that sworn statements 
in his files gave no evidence of this fact. On the other hand, he said that these 
sworn affidavits gave definite evidence of major and lrreconciliable discrepancies 
in the State Department statement. Specifically: v 

(1) Although - Hrsp- Luce-had- stated that -"The- Blackboard Jun : -'le" had been substituted 
for ano-.her film in the list of American e ntries and consequently could not offi- 
cially sanction a "substitution", the film actually was invited by tho Venice 
Festival authorities and did not replace any other picture. 

(2) Mrs. Luca had never indicated that she assumedsny authority over the selection 
of /.reerican entries and had not official power f.o request their withdrawal at the 
time of her action. There was also no evid-.nce that -she told the Festival di- 
rector that American motion picture producers were free to enter or submit any 
film they wished and tiiat the /estival was free to retain the entry of "Blackboard 
Jur.^le." 

(3) On the other h*nd, urs. Luce emphatically stated that the film would have to 
be withdrawn or else she would leave the Festival and would publicize her actions. 
She added that she voulc cause "the greatest scandal in motion picture history if 
the picture was not withdrawn." 

"Tie blackboard Jungle" de-scribes the problem of Juvenile delinquency, parti- 
cularly in the school enviroocw-nt , and its showing abroad, sof.,e observers teal, 
would present America in an unfavorable lii;ht. 

:i:\-> yoha' aclu S'v-:t- - I'.^uai a- i'i a ^.-■Rir-n s*s pot.i -ical affiliattot. . . 

"he Hew York Civil Liberties Union has attacked the city's investigation of 
playwricht Arthur .liller in connection with a movie script he has been engaged to 
write about the Youth iioard. 



ST 



nayor V.'agner revealed that the delay in the project, which was approved by the 
Board -of Estimate last July, was due to an investigation apparently touched off by 
-.riticism that nr. .filler :had left-Wine affiliations. The fiYCLiJ statement opposing 
-he continued investigation o r nr. Miller was released by Charles A. Siepraan, 
CiAixsan of its .ioard of directors, and C.eorge £. Uundquist, executive director. 

"It is un-American to conduct investigations of political beliefs and associa- 
tions unless they are necessary for security," the civil liberties group maintained, 
"The v.'0r.< nr. .iiller would do has no connection w ith naticial defense, since ob- 
viously the Youth Board's files do not contain data on armament:; or defenso plants. , 
His work vrould not be in secret code, but in black and white for all to read. If 
anything in his script were undesirable from the city's standpoint, it should bo 
u " «"»Hne his political opinions." 
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Stressing the belief th.it, outside the areas of security, the only 
operative American principle is that nan be judged by. his acts end not by 
his associations or ideas, the UYCLJ statement concluded: " 'his applies es- 
pecially to a writer, whose acts may be read, "hat is the sole legitimate 
basis for appraising his loyalty, his integrity and his worth." 



ACLU APPLAUDS REFORMS IN TRKATCTT Of ALIENS 

The American Civil Liberties Union recently congratulated the U. S. Im- 
migration Service for adopting reforms in the treatment of aliens accused of 
beinG inthis country illegally. 

In a letter to Immigration Commissioner JosepJi M. Swing, Patrick nurphy 
rtalin, ACLU 1 E executive director said: "We are particularly struck bi the pro- 
posed change that would lelieve special inquiry officers from the double role of 
presenting and evaluating evidence at deportation hearings. This revision 
should guarantee greater dueproces3 to aliens by ending the practice in which 
inquiry officers serve as prosecutors as well as judges and juries. ' One of the 
key points of our democratic system of Justice is that the person sitting in 
judgment on a caSj s hould not be saddled with the responsibility of the prose- 
cution, for this would certainly interfere with his ability to render an im- 
partial verdict." 

Malin also applauded the Government for stopping the automatic arrest of 
aliens served with asportation notices. Ke said that the new requirement to pro- 
ceed through an "order to show cause" demonstrated a fairer treatment of aliens 
in accord with the principle of due process. 

Malin further congratulated the Service for revoking the deportation 
orders in the Tony Steiperwald , Janie tdith Ihcaas and i'.rs. Matrons Karpuk cases. 
Stelgerwald had faced deportation because a uom-.n b rought him to this country, 
thinking he was her sen. His caso was revoked when the government was convinced 
that there was no fraud involved. Mrs. Karpuk was accused of membership in the 
Com unist Party. Proceedings against her were revoked when it was discovered 
that she had never knowingly been a member. Janie tdith Tnonas is just four 
years old. '. hen her case attracted wide attention, Ihxlgratior, Service an- 
r.ounced'it had no intention ol" deporting her.- 



MASSACHUSETTS CENSORSHIP PIAfXS A!!EW 
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Massachusetts forces are bandim; together in a last ditch stand to restore 
censorship in the entertainment field. 

The Massachusetts Senate ijave initial approval to an amended bill which 
restores the state law coverin.: the licensing oi" Sunday entertainment- with 
the exception of motion pictures. Although spokesmen for the bill claim it will 
in no way affect censorship, but is an e f fort to r etain the revenues from 
Sunday licensing fees, opponents point out that a clause in the bill authorizes 
mayors, selectmen or the Commissioner of Public Safety to oeny a lice.-.se for 
entertainment which promised to be "lewd, indecent, or obscene." 

Iii the opinion of experts, this clause constitutes restraint of freedom n£ 
speech and is in direct opposition to the Supreme Judicial Court's recent riling 
'.ihich 5. tates that the Massachusetts blue laws are null and void. According to 
the influential Boston Herald : "What the court found unconstitutional ... was 
prior restraint, not prior restraint on H-ounds . of immorality , sacrilsre or seme 
other specific cause... Any way you look at it, the licensing proposal inthis 
bill would constitute prior restraint on freedom of speech." 

Tie first film distributed in Massachusetts that was protected by the new 
ruling was the Times Corporation release of "f'ame of Love." It was the 

first film to play in Boston on a Sunday without a censor seal and it continued 
its run without cuts. 

Although Boston Mayor, John B. Hynos, had asked other distributors to 
voluntarily keep suhmitting releases to local c ensoriiip, Times Film Corporation 
announce! that they would in the future "refuse" to comply with the courtesy 
since "the SuprcM Judicial Court deolarod the censorship law regarding pictures 
unconstitutional and void." 
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statement should bo examined in the light of this fandncnt "to assure oro- 
tection of di. senters whose convictions are expressed in sincere, albeit cor- 
rugated language." 

. . , The Court of Appeals pointed out that Levitt, had not shown that the 
language used by 'Smith imperiled his reputation or his right to privacy. It 
further contended that the trial court refused to atl'ow Levitt to be cross- 
exa.cdned or to allow evidence to be introduced by :3nith not only as to the 
character of the "subversive" organization? to wl.idiwicCarthy allegedly be- 
longed, or the contents of the publications whsrela tlio supposed evidence vas 
found, but also as to the basis or existence of Leiitt's belief. 

- : ■- ■ -■ HgTOfi riCTu-ffl CODE Igfigg F8KS • 65708' \ 

The Production Code of the motion* picture industry is under fire again. 

A suit filed by Ellis ril~.s challenging the Code's restriction against 
presentation o." drug addiction on the screen was cm more of a scries of com- 
plaints Issued recently by independent film produces against the Code. 

Ellis Films claim that the refusal to give the production seal on its 
Italian import, "Three .Forbidden Stories" amounts to restraint of trade in 
violating the "due process" clause of the U. S. Constitution by preventing "free 
use of property." Ellis also charged that the influence of the Code leads to 
blacklist of films which do not fall under it. 

Trouble over the Code's policies have recently spread to several fronts. 
Otto Preminger, producer of "The i'oon is Blue" which never did get the code seal, 
will probably h;ive trouble over his production of J 1he lian with the Golden Arm", 
a film which deals extensively with the drug pro'olwv. The subject of narcotics, 
3ji any form, is tabu under the Code. The film is being distributed by United 
Artists, a ne.-r.ber of the iioiion Picture Association, the Ccde'B parent body. UA 
has pledged to go ahead with the film's release, tba-eby opposing tho decision 
of Its own organisation. ■ ■ -. 

Another criticism was made recently by Fred J>.. SchWart*, who hit tho Code 
for turning down Distributor Corporation of America's: appeal for a seal on Its 
release of "I am a Camera". Th<5 film i. eludes references to abortion, another 
code-prohibited subject. Sel.varta , president of the company, told reporters that 
"to serve the industry at lis highest level tho Cod* should reflect the moral 
principles of our films. What we have instead is a reverse situation lnwiich 
our films are required to reflect the moral principles of the Codo." iJesides, 
added Schwartz, there have been a number of instances In which the Code seal has 
been granted to films which in scene, dialogue and situation have circumvented 
the expressed tabus of the code. 

"It stands to reason that a set of principles; designed to govern motion 
pictures should progress to keep step with tho chanslinG idcao end values. Idoaa 
don't sta:\d still — neither should the Code." 

Schwartz emphasized that "no right-thinking person wants smut or 
pornography on the screen" and that a film should te judged on the basis of 
whether or not it incites to criminal or immoral acts. 
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The American Civil Liberties Union has. called en the U. S. Supreme Court to 
consider whether due process of low is violated by a Kansas low that permitted 8 ' 
city to give notice of condemnation proceedings against real property by publi- 
cation only once in the official city newspaper. 

The Union joined in a brief filed with the hi:j$i court by A. Lewis Oswald, ' 
Kansas attorney, asking it to review the case of Lse Walker, an fil-yoar-old 
property owner cf Hutchinson, Kansas, V'alkor is Making a permanent injunction 
against tho City, arguing that ho csver recolvod notice of tho condemnation pro- 
ceedings against his hcue and that the single publication In the city paper denied 
; ' him his due process right of sufficient notification.. Walter, who has had a sixth* 

•I grade education, charges that the condemnation notice had been addressed to 33 

persons, and that he was 25th on the list. Owner of the property for 19 years, 
'.-.'alker did not learn of the proceedings urttil several months after the court action 
had been concluded. The Kansas Supreme Court upheld! a lover state court ruling 
that Walker 1 S due process rights were not denied by the state law allowing for only 
the single notice. • ■ p^TOT 

"The questions raised in this case," the brier said, "are perhaps among the 
no3t vital due process questions ■Mooting property rights since the steel seizure 
case. For if this procedure condoned below is not. ruled mcc ns ti tutlonal , it means 
that' any real property owner in tho United States — to he illiterate or educated, 
a newspaper reader cr no:;-ncwspapor re:»der, his address unknown cr kno\m — may be 
deprived of his property in eminent dentin proceedings." Compensation will be 
determined, the ACLJ continued, without notice ani the right to be hoard, r.erely 
upon one publication in an official city newspaper, whether -or not the (individual) 
! has ever seen that newspaper or had an opportunity io do so." 

Arguing that the Kansas law is a violation of the lLth Amendment, the brief 
• cited a previous U. 5. Supreme Court decision that for due process to bo observed 

o notice must be reasonably calculated to inform tin interested parties "of the 
[• pendency of the action and afford then an op?ortur.i".y to present their objections," 

The,,-K,m.-,as cour-t3, : .ignored this. opinion, -the bricf-sadd., ... 

"Ue do not believe that this court can sanction the procedure under which a 
person who had enjoyed quiet possession of property fir U9 years could be deprived 
overnight of his property without actual notice, Hfatn his address was on the records 
of the city, through one publication in a newspaper of his name lumped with many 
others. If this procedure be continued, then divorce actions could bo started 
solely by one publication in a newspaper; legal a etiens coulu be begun in the sane 
fashion; and our busy citizenry would be reduced, to the status of pouring through 
small type legal notices in our newspapers without any assurance at all tnat they will 
receive notice of actions that may he begun against then or their belongings." 



Public interest in the V'alker case resulted in a change in the Kansas law to 
require the nailing of a notice. The ACLU said it nas joining in the .Jalker case 
because despite the change in law it was important ihat the Supreme Court rule 
against "this practice to prevent other states from adopting such laws. 

COURT OF APPEALS UPSETS H.1-.L AW Af tfj K ffo-S SI'2:,Cli CASi:- 

The U. S. Court of Appeals in. Los Angeles recently ordered resclndment of 
libel damage to bo paid by Gerald L. K. Smith to Aliert Levitt when Smith labeled 
a "lie" Levitt's contention that Senator Joseph licCarthy is a member of a sub- 
versive organization. Levitt made the charge in a telegram to a congressional 
committee which he released to the Los Angeles newspapers. Smith subsequently 
attacked Levitt's statement in his publication, "The Cross and the Flag", terming 
it "an obvious concoction, a lie from the whole cloth." 

The new ruling said that no court can hold that the attack and defense of 
political figures cannot be Bade in the press. This would go too far in limiting 
public enlightenment in regard to political personalities. According to the 
unanimous opinion handed down by Judge James Alger, "he who seizes the sword may 
be wounded by tho sword," In other words, by publishing an attack on Senator 
McCarthy, Levitt laid himself "open for reprisals." 

In reversing a lower. court decision, the Court of Appeals agreed with a "friend 
of the court" briof filed by tho Southern Calif, branch of the American Civil 
Liberties Union tliich defended Smith's appeal. The aCLU charged that under the First 
Amendment , Smith's right to speak "guu-nntson the freedom of the market place for 
tho equally provocative but more enlightened ideas of others." Therefore, his 
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The Illinois Division of the Anerican Civi} Liberties Union has filed a 
friend of the court brief in' the U, S. Court of Appel-le in Chicago arguing thpt r -' 
the clause of the Smith Act penalizing mtrt membership in the Conmunist Party 
i6 an invasion of free speech and association that is protected by the First 



The brief was filed in the case of Claude Llghtfoot, who had been con- 
victed in a Federal District Court last January and sentenced to five years iii 
Jail and a 85,030 fine. . . . . 

.65706 ? 

In filing the brief, the ACLU emphasized that its interest lay solely in 
the constitutional issues. The ACLU's own by-laws bar Ccnmunl3ts or other ad- 
herents of totalitarian doctrines from serving on it3 governing boards or staff. 

In asking permission to file the brief, the ACLU urged that the issue pre- 
sented in the Llrhtfoot case, i.e. whether a nan can l e convicted of knowing 
membership in any organization, even the Conmunist party, without proof of "some- 
thing more," represents a serious threut to that freedom of speech and asso- j 
elation which is guaranteed by the First Amendment to the Constitution of the 
United. States.. . 

The ACLU contends that even the doctrine of the Dennis case, wherein 11 
Communist Party leaders were convicted of conspiracy '*> overthrew the government, 
does not allow for a conviction of a person on the grounds of membership, alone. 
Sustaining the conviction under the "membership" clause of the Smith Act would be 
a departure from the basic tenets of free association — unrestricted unless and 
until there appears a "clear and present" danger v."-jch necessitates curtailment, 
the brief states. 

"If the court is to apply to this defendant the 'highest degree of consti- 
tutional protection' /called for by the Supreme Court in the r>ennis case]? it must 
distinguish between advocacy and incitement, preparation and attempt, and assembly 
and conspiracy, noting In particular that the 'membership' clause of the Smith 
Act requires less than incitement, attempt, and conspiracy in order to determine 
criminality . Th9 'membership 1 clause of tne Smith Act is antithetical to and re- 
pugnant to the 'something more' rule as applied by the Supreme Court." 

In commenting on the filing of the brief, Kenneth Douty , the Illinois ACLU 
ixecutivo Director, said: 

"This ccse is first in which a person has teen convicted under the 'ir.em- 
•bership' cLwe of the Smith Act of lS^O. Wa feel thi3 clause goes far beyond 
the reasoning of the U. S. Supreme Court that 'something more' than membership 
itself nu3t be proven. In this connection, the ACLU brief quotes Judge Medina's 
charge to the jury in the Dennis case, in which ha 38idi 'I charge you that 
under our system of law, RuTiTlS purely personal and that you may not find any ■ 
of the defendants guilty merely .by reason .of the fact that he is a member of the 
Communist Party of the United Steles of Ar.erica, no metier what you find- were 
the principles and doctrines which were taught or advocated by that Party during 
the period defined in the indictment. 1 

"Vie feel the 'membership' clause a dangerou3 encroachment on rights 
guaranteed by the First Amendment to the U. S. Constitution. We feel that the 
citizen must be relied upon to exercise his oi'n reason for his protection 
against the false and the misleading in the- cla sh of ideas in^ a marketplace." 

5 2 DEC nm* "■ .« a dec « mi 
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■ ACLP SC0.1BS FAILURE OF G7U-.W JURY tq rrrp l CT El TI1L. KIXNAPPII.O 

The failure of a Le Flore County, Mississippi grand Jury to indict J .W.-fiilara . 

and Roy Bryant for the kidnapping of Eramett Till was sharply, criticised lost week ffT A.. 
by the Anerican Civil Liberties Union. . 65709 j. ^VW I 

The Union said that the grand jury's failure to indict, in the face of uncon- 
tradicted testimony at the earlier trial that the two men had taken Till from 
his uncle's cabin, appears to be a "shocking example of racial discrimination." ffv 

The Union's views were mado public by its executive director, Patrick Murphy 
Malin. "The ACLU rarely comments on whether or not a grand jury should indict," 
rlalin said, "but in this instance the facts so far disclosed seem to show clearly 
that a violation of the right to equal treatment under law has occurred." 

The ACLU, ilfilin pointed out, had not commented on the petit jury verdict in 
the murder trial, because its concern as an organization is limited to civil 
liberties and does not extend to judgment on the facts of any case. 

But the function of a grand jury is to indict upon probable cause, MalW 
said, continuing that probablo cause exists in the kidnapping in view of the 
sheriff 8 testimony at the murder trial that rtilaro and '-Jryar.t had confessed that 
they had taken young Till from the cabin of his uncle, Moses Wright. 

"In the face of this, there seems no other explanation than that the grand 
jury simply refused to indict two white men for the kidnapping of a llegro. Such 
discriminatory treatment by a grand jury, one of the main supports of our legal 
oystem or justice, may encourage other persons who wish to do violence to Negroes. 
It is an open invitation to flout the law. 

"Hoviever, this latest attack on the principle of equality will not halt the 
effort3 of individuals and organisations who are determined that the idea of 
equality for all Americans must be eventually achieved in every part of the 
country which now denies it in any way. The ACLU and others will as one step . 
toward this goal continue to press for changes in the federal clvU. rii'hts laws 
which will enable the federal government to take more direct action in pxrttocStnq 
of minority group rightB." /jj^/j 

NOTRECORDED 

ACLU ATTACKS STA^ SSniTIOH LAWS IK SUPRUIK COURT BltIE£ 0 0 ^ g lg55 

Personal freedom will be in safer hands if the Federal Government has ex- 
clusive power to punish sedition, the American Civil Liberties Union urgued 
a friend of the court brief presented to the United States Supreme Court/ last 
week in the Steve Nelson case. A^i***- 

"The brief was filed by the Joint Greater Philadelphia Branch arid national 
American Civil Liberties Union. The Nelson case was argued in Washington on 
ilovember IS. The case testa the Pennsylvania Supreme Court decision that the 
state sedition act is invalid because the Federal Government has pre-empted the 
field with the Smith Act. 

"The cose is of enormous importance," Spencer Coxe, executive director of the 
ACLU's Philadelphia branch, said in releasing the brief. "To allow the states to 
prosecute under their own sedition acts is to invite wholesale abridgement of 
freedom. of speech and the press. This has indeed been the case. Recent prose- 
cutions for subversion in Pennsylvania, Kentucky, and elsewhere have resulted 
largely on evidence of ' books read, of statements made, of meetings attended, 
rather than on evidence of overt acts. 

"If the U.3.;Supreme Court affirms the judgment of the Pennsylvania Supreme 
>Court," Coxa added! " tno sedition acts of "37 other 3tates will be invalidated. • 

AjUNftjWk *9 £%rt> ? S*ttP I fcTr^li THE* INFORMATION FU&NtSHFn nu 
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The ACLU emphasized In Its brief that "our participation is not grounded 
upon sympathy with or endorsement of Kelson's views, but rather it springs from 
a conviction that constitutional liberties are tested in just the kind of at- 
mosphere that surrounds the present case." 

The ACUI brief argues that "the enforcement of State Sedition laws tl-jreatens 
basic constitutional liberties, particularly those protected by the First Aitend- _ _ 
menti" Since the protection of those liberties is an ain and objective of the 
Federal Government, any Pennsylvania law which hinders this aim and objective is . Y 

invalid * & 657.J.0 1 j 

To allow the states to prosecute seditions activity, the ACLU stated, "would 
permit the individual district attorneys of the sIxty-seTen counties of Pennsyl- 
vania to institute individual prosecutions throughout tfcs state against all those 
who might be inclined to assert a controversial or unpopular doctrine." 

The ACLU brief outlined several Pennsylvania cases which illustrated "the 
harm that ensues from disorganized attempts to deal with the problem of subversion 
on a local level." 

The ACLU brief concluded, "It cannot be overlooked that federal government ; 
agencies are better equiped to cope with .the problem than their local counterparts. 

This factor, and the lesser likelihood that federal officials will react un- j 
favorably to local attitudes and prejudices, leads to the conclusion, " the ACLU 
stated, "that personal freedoms will be in safer hands If the federal government . .; 

Is held to have the exclusive power to prevent sedition." Therefore, the ACLU 
argued, "the judgment of the Supreme Court of Pennsylvania should be affirmed." | 

Nelson was convicted by a lower court in Pittsburgh In January of 1952 for 
violating the Pennsylvania Sedition Act. The evidonce included his membership and 
official position in the Communist Party, and his attendance at party meetings. 

The Pennsylvania Supreme Court reversed his conviction in January 195U, by a 
four to one decision, on the grounds that the State Sedition Act, originally 
passed in 1919, was superseded by the Smith Act, enacted by the United States Con- 
i green- in- 19u0v\ 

The ACLU brief was signed by Osmond K.Frsonkel of Mew Tork and Julian E. 
Goldberg of Philadelphia, General Counsel of the national and Philadelphia ACLU, 
respectively, and by Herbert H. Levy, Staff Counsel of the national organization. j 

Former Pennsylvania Attorney General Frank F. Tmscott has filed the brief 
for the Commonwealth of Pennsylvania against Nelson. Amicus briefs attacking the 
Pennsylvania Supreme Court decision have been filed by U.S. Attorney General 
Herbert Brownell, and the attorneys-general of 27 interested states, as well as by 
the American Legion, ■ 

Arguing the case in the Supreme Court for Kelson was the eminent Washington 
labor attorney, Herbert L. Thatcher. While this case testing the State Supreme 
Court decision is being considered, Nelson' 3 appeal from the flve-yaar ser.ter.ca 
■ under the Smith Act is awaiting decision from the U.S. Supreme Court. 

EhrLOYXi. SECURITY PROGRAM HTT fljgj Bi ACLU 

The American Civil Liberties Union recently scored provisions of the govem- 
Iment's employee security program, and hit hard at the application of "guilt by 
kinship" on tho part of security officers. 

In a testimony before the Senate ?o*t Office and Civil Service Subcommittee, 
I Irving Ferman, the Union's Washington Director, seriously questioned certain prac- 
tices adopted by government security administrators. Basically he told the sub- 
committee that the criteria involving sympathetic association with allegedly sub- 
versive relatives have been too automatically and unrealistically applied. 

"The vice has been that only the fact of relationship was considered, that no 
attempt was made to relate the significance of that relationship to the character 
of the individual involved. It is as if we have been judging an individual's 
associates rather than judging the individual." 

Severs! ruccu.cnd.-.ticns for iwprovinf; tho i'.ovorru-.ent security prssrsw were I 
y' I outlined by Fcrr.sn's testimony. Thesu included: panting hearings to all appli- • 

V .. >" j cants for govcrrj.-wnt cmploynent; dolejitinij tho appe.il procedure to an independent 

body; and sotting up sosio kind of procedure nhoroby an applicant is given an op- '• 
\ portimity to deal with derogatory materials in his file. . . ■ ■ ** 



! 
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Said Fernani "This is not only a problem dealing wlffli civil liberties, 
k this is a program of good personnel management." 

Several such cases have come to public attention wlthmi the past tew 
months. The case of Eugene W. Lmdy, who had been denied a amission because of 
his mother's past Communist activities, vas closed September J)! when the Secretary 
of the Navy granted him a Naval Reserve Commission. . , 

| . The case of Ainnan C. Stephen Branzovich and Wavy scientist Joseph Caber- \ 

man are still pending. Although Branzovich was personally cleared by Air Korea' \ 
Secretary, Donald A. Quarles, this clearance succeeded only in halting legal pro- i 
ceedings for the present. Branzovich is charged with being a security risk be- 
cause his father was an alleged Communist. 

, Gaberman's case is even more complex. Although the u°«$.. Navy has cleared 

the psychologist by retaining his reserve commission, they dis/riissed him from his 
Navy civilian post. This was done on the contention that the bearing board voted 
against hijn in the civilian cas<: on a "mechanical interpretation" in case of testi- 
mony about "Communist connections for immediate relatives." Aiecording to spokes- 
men for the Havy, vaberman's parents had at one tiae connection* with the Communist 
. Party and as late as 19hS, Caberaan had "associated" with a nen&er of the Co.mr.unist 

| Political Association. Counsel for Gaberman noted, however, Uat the scientist 

i would have been cleared frozi the start except for "an improper interpretation of 

Navy rules." 

657.li; ( 

] ACUU CHALLENGES S^ATE 0 ' VA5HIM0n)U LOYALTY OATH 

1 

IThe state of VJashington branch of the American Civil Liierties Union is 
challenging the constitutionality of loyalty oaths for university and state em- 
ployees. 
. 

In a recent hearing before Superior Court Judge Charles T. Wright, the 
ACLU was instrumental in obtaining a temporary restraining order prohibiting 
._ university and state officials f rom carrying out the 1355 loyalty oath lavi pending 
determination of. Its constitutionality-. The- present' law-, paused last ilarch with 
only one negative vote, requires university and state employees So sign a notarized 
oath that they are not members of organizations on the Attorney (General's "sub- 
versive" list. The penalty for failure to 3ign is discharge. 

The test suit, prepared by fiollie Ringold, Francis Hoagm and Byron Coney 
of the ACLU'3 Wash, chapter) was filed by two University of V'asaington professors, 
Dr. Max Savello and Dr. Howard Nostrand. It contended that the snth punishes with- 
out judicial trial; delegates power by a state to the Attorney &r.eral in violation 
of the doctrine of separation of povera; violates the due process clause of the 
Fourteenth Amendment by depriving employment to a person who i3 innocently a member 
of a "subversive" organization and knows nothing of its purposes; forces self- 
lricriwination by depriving state employment to one who refuses t» take the oath) 
and, in effect, forbids innocent association. 

Spokesmen for the suit also scored test oaths in general. They noted that 
• oaths have never exactly determined loyalty and have been used as a weapon to sin- 
gle out dissenters and non-conformists. 

It was also pointed out that inany organizations on the Attorney General's 
* List are now defunct, and others were listed arbitrarily without a hearing. 

Dr. Savello and Dr. Nostrand emphasized that the suit was not a protest 
against the university of 'Washington but a "friendly test." Thej pointed out that 
the test made by only a token number of person, although a much larger number had 
expressed concern over the program. 

"If there is no conflict," between the oath and the Constitution, "we will 
eign the oath," they added. 
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AKTCf DISC-MOE POLICY HIT BI ACSU 




The American Civil Liberties Ur.ton last week charges the Department of the 
Army with an "apparent breach of faith" over tie issuing cf less than honorable dlo» • 
charges to soldlor6 who had car.plef^ly filled out the Amy 's Personnel Security 
Form (BD98) at induction tine. 

Hot only criticizing the policy of stigmatizing men with less than honorable 
discharges for political affiliations and beliefs held .prEor to Army service, the 
ACLU also found serious fault, from a civil liberties viewpoint, with seme aspects 
of the Array security form itself. 1 - >,,_ 0 .. 

The Onion made its position known in a letter to Secretary of the Army Wllber H* 
Brucker, which endorsed the recent report of the Workers Eefense League. The WDI. 
report, based cn a nation-wide survey, disclosed that men were being denied 
honorable discharges not for any acts committed during tteir Army service but for 
pre-Army affiliations and beliefs, 



/ 



"It is our belief , n wrote ACLU executive director Patrick Kurphy Halin, "that 
It 13 improper, illegal and unconstitutional to give other than an honorable din- 
charge to a person who has served honorably in the Armed Forces when he has fully 
disclosed all the information requested of him by the Antp in its DD°8." 

-The ACLU letter reviewed the ca'oo of a private whicfc had boon taken up with the 

Army by ACLU cooperating attorney Joseph L. Rauh, Jr. in Washington, D.C. Rauh had 
been told that "no man may be given less than an honoraba? discharge for activities 
prior to the time of induction as long as he disclosed tiase activities to tho Army 
whenever requested to do 50." 

Halin stated that these assurances had been given Kr, Rauh by Major Laurence D». 
SiteH, in the office of Assistant Secretary of the Army Sigh rtilton II, who handles 
these matters for the Pentagon. 

"Vlhile we had criticism of the wording of the DD98 fern, we made no cotrment on 
the issue of the discharges, the key problem, because of our reliance on this. state- 
ment made to rir. Rauh ... But we have learned since of mmy cases," in which Major 
Sites' statement of Army principle had been disregarded. 

"Indeed Army regulations now roculre that other than honorable discharges be 
given under such circumstances. V.'e were never informed mS this regulation and we do; 
not understand why we were told a particular policy was to existence when, in effect, 
exactly the opposite policy was being applied." 

The Army's Form SD93, titled "Loyalty Certificate for Personnel of the Armed 
Forces," was described by the ACLU as "too looee, gonornJJ.md nmbiguouo in its 
wording, and thus does not meet the standard of due procsos, which is so fundamental 
a part of civil liberties." 

The Union asserted that while the certificate properly describes such criminal 
acts as treason and sabotage as "conduct ... establishisj; reasonable grounds for ... 
sppropriate penaltio;;," the same language is used with respect to political conduct 
End association, which clearly r.rs not criminal and are constitutionally protected by 
tho First Amendment. Thus, the ACLU continued, association in organizations listed 
by the Attorney General as "subversive" would be considered punishable when ..."these 
organizations ... are or have b«;er. 'jngaged in perfectly legal and constitutionally 
Pi-i*.=„cted activities — however no Carious tho real purpose of .their loaders may bo. 

«■ knnw of no law or regulation which would make lurh associations punishable* 
And the U.S. Supreme Court has said ... only kr, "v.lr.; ; membership in an rrganlzation 
can ever be conaldei'Sd In Evaluating whether a pornen is a security rink. The form 
would Indicate that innocent membership can be penalized when, under a ruling of our 
jrjIiBSt court, it certainly cannot be penalised". (_ , / 
tEGULAR WEEKLY SERVICE. FURT 8 (MfORM^TfON F.U Rtf) S HED,tp.N-fi E Q U e 
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' The ACLU letter went on. to polr.fc rut other aafci£UltlM i.i the form and its 
vordingf covering: tha judgment of tho individual's -cve-Amr/ political conduit and 
the use of the privilege against ealf-lnoriklniHea, The ACM offered to ccnsult 
Kith the Amy In .in effort to resolve the Issues raised in the co.TOuaic/itirn. 

ACLU OPPOSES jJB EETECTOR TESTS FOR POLIC E (J57*^4 

The American Civil Liberties Union recently called on Uew Jersey's S'.nte "olleo 

I Superintendent to turn down a request that all ambers of the Patersr-n police force 
take a lie detector test to learn who stole a file cabinet from the Paterscn police 
headquarters. 

Patrick Murphy tfalin, ACLU executive director, made public a letter rent tn 
Superintendent Joseph Rutter, who had teen requested to order the test by East 
Paterson'a Deputy Police Chief, Riilph Blocr. Eloor has stated that seme policeman 
must be withholding information since the cabinet would have had to be taken past a . 
desk manned by police 2h hours a day. The test not necessary as the guilty 
policeman eor.fes.--ed. The ACLU spokesman tenr.ed the lle-detactor test a violation of 
due process of law. 

,: Wa believe that any mass compulsory use of tho lis detector test inflicts an 
inaccurate Old inquisatorial method of investigation upon largo numbers of Individu- 
als, all of whom are innocent, with the sole exception -f ore person. The results of 
such tests cannot, as you probably know, be introduced as evidence in a court of law. 
To subject all the ii-.ei.bers cf a police force to the indignity of a test strikes us as 
violating the spirit of due prccoss of law, which i3 so essential a part of cur demo- 
cratic way of life," the ACLU spokesman said. 

"While there Is considerable debate about the accuracy or Inaccuracy of the al- 
leged lie detector, it certainly is not a good method cf ascertaining guilt or inno- 
cence. The device, at least at this stage of its development , Is not ready to be 
ccmpulsorily administered, in view of the lack of sufficient number of experts, the 
temperamental unsuitability of many subjects, and the fact that the culprit, if he 
be an habitual or pathological liar, night nonetheless pass the test, t 

"Ke are concerned not- only, with the rights of the paterson policemen, but with 
the rights of all Americans, If mass lie detector testa can-be-administered to the 
members cf a police- force, then the stage is set for countless numbers of other 
people to be treated in a similar fashion. There is ample historical evidence tthat 
when the structure of liberty is weakened at one point, the whole structure is en- 
dangered." 

* 

Superintendent Rutter replied to the ACLU that its lie detector equipment "is 
not used for mass lie detector tests and, further, our policy in all cuch tests is 
that they are given on a- voluntary basis, without exception." 

ACLU HITS CEKSOBSHIP Or lia-S-,-.Ei: V.< KOREA 

The American Civil Liberties Union has called on Secretary of Defense Charles 
3. Wilson for clarification of the reported incident '3>at major General Harlan C. 
Ptrkfl, senior Allied delegate to the Military AraisUce Commission in Korea, barred 
Allied ne-.iopapern<?.r. frcn accepting an invitation from a top North Korean Cmawmlat to 
attend a press conference in the K.A.C.'s joint security area. 

"We would readily agree that newspapermen would have no business attending the 
conference if valid security reasons governed Goraral Park's decision," ACLU dirvst.nr 
Patrick i-.urphy :ialin said in a recent letter to Una Defense Secretary, "hut we under- 
stand that the conference was to be held in a joint security area, patrolled by bntir 
Allied and Communist guards, and there was no danger to the security of the Allied 
forces." 

The Union asserted that a r!eu York Her.-. Id Tribune story suggested that : j ark's 
rove smacked of censorship of the press. According to the Tribune , said Malin, a 
Tokyo spokesman for the Par Eastern Command charged that publishing the view3 of the 
Nsrth Korean Communist delegate, would help extend Communist propaganda and work 
against the Allies. "This reveals that tho major fear was tho Communist propaganda 
that would be dissiminated, a fear which does not. take into account the ability of 
Allied governments and the press of the free world to place Coranunist statements in 
their proper perspective." 

Kalin further cited Park's reported statement that he just did not consider it « 
appropriate for representatives of the enecry to attend his rwr. press conferences and 
visa versa. Tho ACLU letter pointed out that, such action played into Corar.uriipt hands, 
demonor.'.ra-.in.; what the Communists charge — "that the American press is not free and 
in bound by goveramon t restrictions." 



• 



. Wsa.Uv Bulletin f!7gj | -3- November 7, 195S 

The ACLU urged Wilson to make a speedy and forthright review of thl« i-wldenc 
and instruct Ai-nty comatlda not to ropo.it "t/ils sorlru." riristinn of pre*! freedom In 
tno future." 

James 0. Dunton, Acting Director of the Dofen.«a Department 'e o /flee of Special 
Aotlvities, replied for Secretary Wilson as follows : " Ths Allied correspor.denia in 
the area ore accredited to the United Nations Command. As you doubtless knew, under 
the terms of the cease-fire, DM forces are prohibited froa going north of the 36th 
parallel. The correspondents are under the protection of the UN Command, which vculd 
have no means to support, protect, or take care of the correspondents If any unfor^ 
teen difficulty arose while they were in the Coraiuni£t-dcclnated area. 

"I assure you that Major General Parks' action was taken as a precautionary mea- 
sure to protect those in his eomand and was not intended as an encroachment upen 
the principle of freedom of the press." 

Illinois aclu scores sta te loyalty oat h b test case Jk ' • " v> 

— , — _ ; — I — — ~~ 

A suit brought by the Illinois American Civil liberties Union seeking an emar» 
I gency order prohibiting the Chicago Boa id of Education frem inquiring loyalty oatha 
| for Its echoolteachers has beer, barred In the courts, Th3 order was refused by 

Chicago Circuit Judge Harry M. Fisher who assigned it to Judge Julius Miner for 

further hearings. 

Although Fisher declared that there was "serious" question whether schoolteachers 
can be required to sign loyalty oaths under the 1955 Illir.ols Broyles law, he refused 
the ACLU argument that the Chicago schools are part of the city's municipal govern- 
ment and that Chicago's 15,000 teachers are therefore exempt from the act. 



Judge Fisher at first said he would issue the temporary injunction filed by the 
ACLU in behalf of schoolteacher rtrs. Shirley Lens, but finally decided to continue 
the ease, assigning hearings before Judge Hiner. He added, however, that Chicago 
teachers need not worry In the meanwhile if they had not complied with the oath. 

"There are so many questions Involved that 1 think we should not attempt to 
enforce it until we get a test case and it Is taken to the Supreme Court," the Judge , 

nald.-. 

! The new law says that all employees of the state and its political subdivisions, 
tg^les, or instrumentalities must swear that they are not and never have been Com- 
munists. Contending that-the Board of Education is "excised" from the law, the 
ACLU also asked a ruling that all oaths already filed be Impounded or destroyed. The 
civil liberties group is aloo raising eonstituti-'iial questions in the case. It 
argues as long as teachers are free to teach, and only their pay is withheld by tn« 
terms of 1!he law itself, the law can only have a harassing purpose, and is an unwar- 
ranted intrusion into the liberty of conscience. 

CIVIL LIBERTIES BRIEFS 

The Dundee Conmunity High School B'ard in Hampshire, Illinois has ruled that 
Its faculty had no duty to censor the valedictory address ef a senicr who criticized 
"excessive patriotism" as a contributing cause of wars. The Illinois American Civil 
Liberties Union chapter sent congratulations to the Board, feeling the decision "-.ian . 
eonste»snt with flhe best in American tradition.". . . The Greater Philadelphia ACLU 
has nskod the Attorney General of Pennsylvania to clarify the state policy with 
regard to denial of state unemployment conpenaation to people who are dismissed from 
their jobs for "wilfull misconduct" because they availed themselves of hb» prlvilo S * 
against self-incrimination in testifying before a Congressional Committee ... . A 
new pamphlet 9ervea as a timely reminder that the government makes Job discijninatlon 
illegal where a firm is engaged in government contract work. The Ccirvnlttce on 
Government Contractu — that. oversceG the problem — has Issued a useful pamphlet 
'reviewing the aims of the Comnlttee and th« steps to be followed in filing ecu-- 
plaints. . . In New Mexico, segregation of Negro and white students has ended, thus 
the state conforms it3 school laws to the recent applicable U.S. Supreme Court 
decision, Tho same state also has a new law which prohibits discrimination in 
places of public accommodation. However, no specific sanctions were established 
for aggrieved parties, but the general law will have to be followed. . . The Rhode 
Island Supreme Court recently ruled that evidence obtained by an unconstitutional 
> Search and seizure could nonetheless be admitted in a criminal prosecution. That 
state's legislature reacted by promptly passing legislation nullifying the effect 
of tho decision. Rhode Island law now provides that "no evidence shall be admie- g 
siblo where the same shall have been procured by, through or in consequence of any 
illegal oenreh end BQlxnxe as prohibited in section 6 of article 1 of the Con- 
stitution of the state of P.hode Island." . . 
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Remylet dated 2/8/55. 

J)n 12/7/55 United States' District Court Judge 
CALE J. "KOLDER, Southern District of Indiana, Indianapolis, 
made available certain correspondence pertaining to the 
continuing efforts of the Indiana Chapter of the American 
Civil Liberties Union to assure legal counsel at an early- 
date for persons charged with a crimh.nal violation. This 
correspondence was made available by ! Judge HOLDER without 
comment^'as to the merits of this attempt- but was furnished 

thi's" r "of fice for information. ■ Photostats of the correspond- 



to 

ence are ; being enclosed for the Bureau. 

. V " K 65701 

"IjlThe proposed plan would place the burden on the 
United States Commissioner at the time of the appearance.^- 
of the defe'$€ant before him to determine the need for a 
court-appointed attorney,, ' This. -plan has been approved by 
the Indiana Bar Association. - - - ■- - 

» ' 
i 

As pointed out in referenced .letter, this would not 
appear to pose any particular problem since defendants are 
arraigned promptly, and usually the (initial interrogation 
and obtaining of signed statements have already been com-.. 



pleted prior to the. arraignment. »-n«Lc^*^ 
( 2^Bureau (Encl.-l --YCbFres pond ence made available by 



Judge HOLDER) (RMjb 
1-Indianapolis ( 100-6751 ) 
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December 5, 195S 



Mr. N. M. Goudy 
Executive Secretary 
Indiana State Bar Association 
Bankers Trust Building 
Indianapolis, Indiana 

Dear Mr. Ooudy: 

As stated to you in my telephone conversation with you this morning 
this communication is addressed to you in order to keep the record 
straight and by reason of my inability to reoall a conversation 
with you regarding the matter of the procedure to be followed in 
respeot to the appointment of attorneys for pauper defendants in 
criminal prosecutions in the federal courts. 

In a letter under date of September 16. 1955 addressed to Sigmund J. 
Beok, you stated in the third paragraph thereof, "As you know 
I hare had a preliminary talk with Judge Stockier and was happy to 
find him cordial to the proposal." 

Although the writer is not against such a proposal, I do not reoall 
having had a preliminary talk with you regarding the matter. If I 
am in error in this regard I would be happy to have you refresh my 
memory by stating when and where this preliminary talk was had and 
the gist of the conversation. 

Since this entire matter must meet with the approval of the other 
distriot judge I am anxious not to have the impression gained 
that the writer is initiating any change in the present procedure 
nor that I am agreeing to inaugurate any changes without his know- 
ledge and approval. 

With kind personal regards, I remain 



ooi Honorable Cale J. Holder 
Sigmund J. Beok 
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December 2,1955 



Hen. William E.Steckler 
District Judge 
Federal Build ins 
Ind 1 anapol is , Indi ana 

Hon. C ale J. Holder 
Diet riot Judge 
Federal Building 
Indianapolis .Indiana 

Dear Sire: 

In the Spring of this year you will undoubtedly 
recall that a conference was held in the chambers of 
■fudge Stockier relative to a proposed plan for the appoint- 
ment of Attorneys for pauper defendants in criminal 
prosecutions In the Federal Court. 

At that conference, in addition to the District 
Judges, there were present the United States Attorney, 
clack O.Brown, the United States Commissioner, Lawrence Turner, 
and the Clerk of the Court, as well as the undersigned 
together with Attorneys Hal Kuns and Parker Pengllly. 
representing the Legal Panel of the Indiana Civil Liberties 
Onion. 

At the conclusion of that conference, it was 
suggested that the plan obtain the backing of the State 
or City Bar Association and that it be put in a form which 
could be studied and possibly approved . 

Following the conference, the proposed plan 
as suggested wae drafted and submitted to the State Bar 
Association, In an effort to obtain the letter's backing. 

Annexed hereto Is the draft of the proposed 
plan, as submitted to the Bar Association. 

Subsequent to the submission of the foregoing 
draft, the Indiana State Bar Association approved the 
plan and requested that the undersigned continue In the 
leadershop to move for the actual establishment of the 
system as Indicated by a oopy of the letter from the 
Bar Association annexed hereto* 
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In order that the practical aspects can be 
Inquired into acre readily, a practical procedure has 
been set up with suggested forme to be utilised to sake 
the plan effective. 

The suggested procedure, with applicable forms, 
is also enclosed herewith. j 

In addition, it is contemplated that a font 
letter will be mailed by the Indiana State Bar Association 
to its membership, so as to Inform them of the system 
hoped to be established, and to enable sufficient advance 
notloe of the change to be properly publicised. 

The usdersigned would appreciate, after you 
have had an opportunity to review the foregoing, a 
further conference with such of the interested parties 
as your Honors deem appropriate, to consider further . 
the establishment of the proposed system* 



Re ape ct fully submitted, 



SJB*RA 




PSDPCSU) PLAN ID a APPOINTMENT CP ATJOHSBTS TOR 
PAUPEti DEFENDANTS IN CRIMINAL .'tfijSEOUTlONS 
IN FEDEm CUUHT 



Present Status- Case usually commenced by charge before U.S. Commissioner-Defendant 
is apprised of his rights but in most instances is too contused to know what it is 
about, has no money to go on ball and ends up in Jail after waiving preliminary hear-: 
ing. It is these instances that usually give rise to man awaiting indictment by 
Grand Jury (in some instances Defendant will agree to waive indictment, usually 
without advice of counoel , although counsel in all probability would agree that this 
is beet move) and upon arraignment for plea, counsel is then usually appointed by 
Court. The Attorneys are picked from the Court Admissions ctegister by a Deputy 
Clerk of Court, usually an inexperienced ycung lawyer since the Court does not 
ordinarily want to impose an the more versatile members of the Bar whose calendars 
are usually crowded and who cannot fit the matter in at the last moment. 

Civil Liberties Union Proposal- A subcommittee of the legal panel of the Indiana 
Civil Liberties Union preliminarily met with U.S. Commissioner Lawrence Turner, there- 
after with U.S. Attorney Jack C. Brown, to determine how best to improve the situation 
Thereafter conference was held with United States District Judges Steckler and Holder, 
together with the United States Attorney and Commissioner and submitted a general 
outline of the plan, tentatively approved by all present, subject to obtaining the 
backing of the State and/or City Bar Associations. 

Upon Charge Before U f S. Commissioner- Latter on submitting his report to Clerk of 
Court will add notation to usual report indicating (1 ) Defendant on bail or committed. 
If on bail no further report necessary - (2) If detained for failure to make ball- 
does Defendant appear a* though he will need a court appointed attorney? Commissioner 
1b to question as to finances of family as well so that no unnecessary imposition on . 
Bar is had. 

If report of Commissioner to last in affirmative. Clerk of Court will use the roster 
of admitted practitioners-set up in alphabetical order- a printed card can immediately 
be dispatched to the Attorney whoso turn on the Roster is indicated - the card will 
give the name of the Defendant - date charged before Commissioner - nature of charge- 
place of commitment - a printed request from the Judges of the District Court that 
the Attorney volunteer to interview the Defendant, apprise the latter of his rights, 
that the Court has appointed the Attorney as counsel for the Defendant - he of course 
has right to counsel of his own choice. 

Improvements- (l) Counsel is provided early enough so thLnt proper defense where meritec 
can be had; (2) In many instances the guilt of the Defendant is without question and 
justice is better served by having an early plea to Ian information than awaiting 
indictment. (This also Inures to easing the burden on the U.S. Attorney's office 
without in any way taking away rights of the Defendant). (3) More experienced lawyers 
can be utilized since the appointment is early enough so that the Attorney can work 
the matter into his schedule. This applies not only to setting up the interview but 
to schedule the arraignment to fit in as well. 

The Attorney has an opportunity to size up the client and can in those cases where 
there is e question as to guilt properly plead the case and in some instances rep- 
resent the accused in a he.iring before the Commissioner for probable cause. (4) The 
time of the Court will be saved by having Attorney appear at time of arraignment 
representing the Defendant without taking additional court time for appointment. 



gar Association^ Undoubtedly it is the duty of every raaaber of the Bar eo long as 
there is no public defender syotem in Federal Courts to devote a portion of his time 
to aid persons who have no caeanc to hire representation Backing of the proposed 
plan with proper publication will mean that the great majority of able members of 
the Bar can be utilized^ which would not impose too great a hardship since it can 
be expected that no more than one matter a year will fall upon any individual 
Attorney and of those only a minor proportion will ever reach actual trial stage. 

If the Board of Managers apprcveo the plan ae outlined it would be suggested that a 
subcommittee—not more than three members be appointed-to meet with a similar committee 
from the Indianapolis Bar Association and the legal 'panel of Civil Liberties Union 
(membership no doubt overlaps in most Instances) with a full go ahead to submit the 
actual form of report to Commissioner for his approval - for Cleric of Court's report 
and final submission to the Judges so that plan can be put into effect-method of 
publication by the Bar Association would necessarily have to be discussed and 
timing of plan with publication to make same effective. 
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September 16, 1955 



Sigmuad J.Beok.Esqo 

130 East Washington Street #902 

Indianapolis (Indiana \ 

Dear Mr. Beck t 

This is to advise you that the Board of Managers of 
the Indianapolis Bar Association* in the last regular 
meeting - voted unanimously to support and cooperate 
with other interested parties in the establishment and 
operation of a plan for the appointment of attorneys 
for pauper defendants in criminal prosecutions in 
the Federal Courts, 

This. aetiOtu was taken after Thomas M.Sc anion. presi- 
dent-elect, of the State Bar Association had sent 
copies of your proposal to all members of the Board of 
the State Bar Association, with his personal request 
that the plan submitted by you be given careful study. 

As soon as our Annual Meeting is out of the way, next 
week, this office will be glad to have your suggestions 
concerning the next steps to be taken, j As you know, I 
have had a preliminary talk with Judge Steckler and was 
happy to find him cordial to the proposal. 

May I suggest that since the proposal originated with 
you. it is our feeling that you should have the oppor- 
tunity to maintain the leadership in moving for the 
actual establishment of the system you have in mind and 
concerning which you have held some conferences 
with the Federal Judiciary. 



1 • 

Cordially youifs, 




KMOipt 





PRACTICAL PR0CED3BS 



1- Duties of CoscaisaioEer 

At the present, %ina a roport of proceedings before 
the United States CommissiGaey is being used and made up by 
the U.S. CoE&dosioner in triplicate. Under the present 
practice, one copy is seat feo the U.S. Attorney , one copy to 
the U.S. Marshal, and one retained by the Commissioner. 
It is suggested that the Cenaaiseioner adopt the practice of 
questioning the Defendant as t© hie, means and ability to 
obtain private counsel especially In those oases where 
Defendant has been unable t© post bond* | The Cenmissioner 
must use hie own discretion in determination as to whether 
the Defendant will need court -appoint ed j counsel* 

In the event that the Comal osioner determines 
that court-appointed counsel will in all probability bo 
necessary, ■ it is suggested that at the time he prepares 
his report, that a fourth copy of the report be prepared 
(carbon copy), said report to be addressed to the United 
States District Judges „ with recommendation that the Court 
appoint counsel, 

A copy of the proposed fourth carbon is annexed 
hereto, indicating the recommendation thereon* The U.S. 
Commissioner will then at the time he forwards the report 
to the O.S.&arshal and to the U.S. Attorney, likewise forward 
the fourth copy to the Clerk of the Court, addressed to the 
JfedgeSo - = ...... . 

' - - , , — ^ ^ 

2- Duties of Clerk of Court 

Upon receipt of the report of proceedings before 
the United States Commissioner, indicating a recommendation 
to the U.S. District Judges for the appointment of counsel, 
the Clerk of the Court will note the place of commitment, 
Ut. , Marion County Jail, Terre Haute Penitentiary, Evanerllle, 
etc., will thereupon, utilising the roster of Attorneys 
admitted to practice before the Court either in alphabetical 
progression or such other system as the Clerk is desirous of 
utilising, mail to the Attorney whose turn is next on the 
roatHjp j, the form -trumxed hereto, marked Exhibit "B", 
properly completed, together with the report of the proceedings 
of the U.S. Commissioner forwarded to the Clerk and the return 
postcard, copy of which is annexed hereto, marked Exhibit "C". 

It is suggested that a simple typewritten sheet 
be maintained by the Clerk, copy annexed hereto, marked Exhibit 
"D" being a suggested foriu to be utilized. This list then 
would indicate where counsel had been appointed and the 
acceptance of said counsel. 

The list would only be needed to ascertain that 
the return by the Attorney had been made and could thereafter 
be discarded. 

Upon a return of the card from the Attorney 
indicating his acceptance of the appointment, the card could 
be filed alphabetically under the name of the Defendant. 
Upon information or Indictment thereafter being presented 
to the Clerk of the Court, a quick glance at the alphabetical card 
index of court-appointed Attorneys for the Defendants the card 
could be pulled out and the necessary Indication on the calendar 
made ef counsel for . the Defendant;. ■ . • 



• . ' -2- . " ■ 

3° Duties of Cougfc° Appelate ed AUoraoF : . 

Upon receipt of tho rcquaet for aceoptaaoe of appoint- 
ment as counsel, it would bo the dufey of the Attorney to 
acknowledge hie acceptance by returning the card to the Clerk 
of the Court, In the even£ the Attorney declines to accept 
the appointment, it is ouggeatod that a letter of explanation 
be directed to the Judges D indicating the reasons for inability 
to serve, 

p .■ 

W© think that the mere writing ©f the letter will 
act as a deterrent JLi those few instances where the Attorney 
might hesitate to accept the task. 

Upon acceptance of his appointment, it would be 
the Attorney's duty to next visit the Defendant at the 

Slace of conaaitmant , to interview him, to apprise him of 
is rights, to determine that the Defendant desires the 
Attorney to represent him in accordance with his appoint- 
ment. 

It will then be incumbent upon the Attorney to 
represent the client to the best of his ability, if necessary 
to confer with the United States Attorney respecting the possible 
information to be prepared rather than to await indictment by 
the Grand Jury, 



V- Duties of Bar Association •"**"*■ 

It is suggested that the Bar Association initiate 
the establishment of the proceedings after approval by the 
Judges p by forwarding the suggested letter to all members 
of fcfeo. 9ar. In addition, a sub-committee should be appointed 
to aid the appointed Attorneys in working out the proposed 
platflj, and to be available for questions as to procedure 
respactiaag the plan, in the event called upon. 
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JPtorcn No. 108 
(Revised Bab. 1981) 



REPORT OIF PKOCEEDSWGS IBEF0RE UMiTED STATES COMMISSIONER 



To: 

Km STATES DISTRS^ cftfBGSS 



Proceedings in United States rs 

Description : Age Sex . 



At. 



on 



19_ 



Race 



Born : Native O Foreign O 



Name of complainant and title (if any) ... 



Offense charged 



Date of complaint 
Date of offense 



Where committed 
Date of hearing .... 



Date of warrant 



Examination waived .... 



Defendant released on bond 
Discharged (date) 



Committed to 



Name and address of surety 



Names and residences of witnesses 



— _l r .... 

Eo®9BHB0nd©d that Court appoint counsel as Defendant appears 
te@ have n© means of obtaining representation. 



United States Commissioner.: 



V. ». •OVIUKOMT MINTING OFFICE 1»~MT0»-1 



TOSS® ST4TKS DISTSigf 00®%® 

i 

S6RH1D HXSPHICf OF 



HE: PROCEED XDQ3 ID UNITED STATES OF iffllERICA 

WHEREAS, the above proceedings are pending In the 
within District and it appearo from a copy annexed hereto, of the 
Report of ?roe»«dings before th© ttnited States Commissioner, that 
the above named Defendant is not represented by counsel and 
appears not to have means to obtain representation; 

You are requested to accept appointment by the 

Court as counsel for the Defendant, to advise the Court of 

I 

your willingness to serve, by returning the enclosed card, 
to interview the Defendant at hie place of commitment , to 
apprise said Defendant of your appointment, and to do all 
things necessary to secure to the Defendant due process of 
law. 

WITNESS the Honorable 



District Judge of the United States, this ' day of 195_ 



Card 



Clerk of the U.S. District Court 
Southern Dlstrlot of Indiana 
Federal Building 
Indianapolis, Indian a ] 



m 195^ 

lie i Proceedinge -Prior to 

Indictment- United States of 
America v« 

1* The undersigned hereby accepts appointment 
by the Court as counsel for the above named 
Defendant and requests copies of Notices relat- 
ing to said proceedings be served upon bin at _ 
bis address as stated bolero ' O 

{Signature} : Attorney atTXat? 

2- The undersigned doeliaea %q oceopt te&o 
appointment for reaae&o oet flsr&h in tao one 
letter and returns the papers' hos°owitb 0 



. I I * « ■ 



UilUa tfillicns 



cote? appojdts© otossl poa ?w?m 



CLSBK'S T®SP0M£I LIST, 



JoSm J©saoo 
Seouel Salt to 



©A?S OF 



12/1/55 
i 12/2/55 
| 12/9/55 



A~ 12/6/55 
D- 12/^/55 
A- 12/14/55 



j 



i 




4/._ r^ift^ - 3-«tMj3$t 

(K) ^n^%M^^^MW^Jiimm, — The {American Civil Liberties 
Uniori^^CLyj Has never been investigated by the Bureau. The cita- 
t tion by^hV^Calif ornia Committee on Un-American Activities in.its 
! 19^9 Report, page 270, particularly stresse'd the Los Angeles Chapi- 
ter; therefore, reference to membership ln,| reference to, or docu- 
mentation of, the ACLU should not be included in future investiga- 
tive reports except such references as pertain to the Los Angeles 
Chapter, or membership therein. 

The Los Angeles, San Diego and San Francisco Offices were 
, instructed as to the correct manner in which to document references 
i to the Los Angeles Chapter by Bulets February 9, 1955* and June 30, 
' 1955> both captioned "Security of Government Employees, Documenta- 
tion of the Los Angeles Chapter of the American Civil Liberties 
I Union." This letter does not alter those instructions. 

1 

I You should insure that an appropriate reference card is 

! filed with the thumbnail sketches maintained in your office so that 
1 all employees will have access to the afore-mentioned instructions. 

SAC LETT! 



FEBfi\j976 
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FEDERAL BUREAU OF I IWESTI GATI ON 
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DELETED PAGE I NFORMXTI ON SHEET 
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Total Deleted Page(s) - 1 
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IRVING FERMAN 



December 5, 1955 

Dear Lour. 

This is the letter I spoke to you 
about. I am confident this is going 
to be killed. However, it is 
interesting to note the persistency 
of the people in Philadelphia* 

I.F. 



*0> ' 
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Memorandums, united states government 



TO 



FROM : 



SUBJECT: 



Mr. Toison 



DATE: December 7, 1955 



L.. B. Nich 



- v Nichols 



3t 




b7D 



Rosen . 
Tamm . 
Sizoo _ 



identially furnished me the attached 



copy of a letter fro m^J-iOuirs^Jo ughin, Assistant Director of the ^Am erican 
Civil Liberties UniorH AC LU) tcT^Professor Ralph sjlf^rown, J r^p invitingly 
.Brown to prepare a p & watjhlol to be issued by the Due Pr o c e s &~C6l$Ti \ \ ft "e of the 



ACLU. According to 



a Philadelphia group headed by an attorney name 




Rahill, whoais active in representing So cialist W orker Party cases, is very 



persistent in pushing such a pamphlet. | |tells me he is certain that the 

pamphlet will be eventually killed off, but he thought we might be interested 
in the attached. 



cc - Mr. Boardman 



cc - Mr. Belmont 



LBN:ptm 
(4) 

Enclosure 
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November 30, 1955 



Professor Ralph S. Brown, Jr. 

Yale Law School 

New Haven, Connecticut 

Dear Ralph: 

In July the Philadelphia Branch began to think about a 
pamphlet, or more correctly a guidance sheet, for citizens 
approached by federal investigators. The growth of the Phila- 
delphia proposal will be found in the enclosed October 14 
letter from Rahill to Levy and the October 18 letter from 
Spencer to ne (to which is attached the Philadelphia draft)* 
Discussion in staff led to unanimous agreement that a pamphlet 
of larger scope is desirable; staff opinion is set forth in my 
memorandum of November 17 to the Due Process Committee. On 
November 22 the recommendations of the office were approved by 
that Committee. On November 23 I met with the Philadelphia 
Branch Loyalty-Security Committee and they agreed to the larger 
idea (although at a later date they may want to separate out a 
short guidance statement) ♦ 

The third recommendation of the office, that top level 
talent prepare the draft, a recommendation approved by the Due 
Process Committee, now comes to your doorstep. Fully recog- 
nizing the load you are carrying, it is still inevitable that 
we turn to you for this particular job. Our hope would be to 
associate with you one or two younger lawyers who would do the 
basic work under your guidance. Of course this office would 
put in order and make available pertinent file material. We 
all hope very much that your response will be favorable. 

With respect to helpers, if you agree, would you like 
to pick your own men or do you want us to make suggestions? 
I have in mind particularly the possibility of John Carroll 
who appears to be doing very good work with the Philadelphia # 
Branch; he is in the McBride office. 

Perhaps you will want to talk to me about this matter 
before or after the Board meeting on Monday. 

Cordially 



Louis Joughin 
Assistant Director 
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Office Memot .tlttUtH • UNITED 



VERNMENT 



TO 



FROM 



Mr. "Bison 



It. B. NichoYT" 



DATE: November 23, 1955 



SUBJECT: 



a 



lte^bevi 




Wimerrowd 
Tele. Room 
Hoi I omao 
Gandy 



Herbert Monte Devy, General Counsel of the 
'American Civil _Liberties U nion (ACJLU) was in to see me this morning. 
He has submitted his resignation to the ACLU and is going to leave 
around the first of the year. His successor has not been appointed; however, yi 
jRolarilisWatts, a Socialist who was connected with the Workers Defense League, 
<is being considered for the job. Herb stated that outside of being a Socialist / V }•••/•••• 
Watts was not a bad person and if he did get the job he would try to see that he 
had the proper attitude on the Bureau. , 




-VJ 



Herb then told me that he had been having some difficulties with 
representatives of the ACLU in Philadelphia; that they had raised a question 
■ regarding Bureau interviews a year ago and took the position that the Bureau 
should not warn every person interviewed that they did not have to make a statement 
and the nature of the interview. Herb talked to me at the time and I think I 
I straightened him out on the point. He stated that the people in Philadelphia went ahead 
and wrote up a pamphlet which in effect states that citizens do not have to talk to 
ithe FBI and outlines the rights of the citizen. Herb stated that he has killed the 
jpamphlet and the ACLU is now going to get up a folder on the Department of Justice. 
He will have a section in there on what the Bureau's practices are on interviews and 
will consult the Bureau first on writing it. I told Herb they should also have a 
section on the responsibility of citizens to furnish the Bureau information. He 
stated he would see what could be worked out. 



lgfFoxmi 



Inthe meantime, IrvingYFoxman, Washington representative, sent 
over to me a memorandum prepared by Professor Lottrtagin which also opposes 
the Philadelphia pamphlet. He takes the position that such a pamphlet should 
address itself to the larger question- -improper evaluation by personnel and security 
officers of the Departments of investigative reports; that the pSanphiet should 
distinguish between the FBI and the Department of Justice against whtSIm the 
ACLU has many and more serious complaints. 



cc - Mr. Boar dm an 
cc - Mr. Belmont 
Enclosure \ .. ' . 
LBN:ptm 
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TO: Executive Staff 



RE 



DATED r November 15, 1955 ff\f.jfl&- 

t "N^hiladelphia ProposalYNJamphlet on FBI Practices. 

(In what follows, reference is made only to the FBI but it should be 
understood that all federal investigative agencies are to be consider 

A. Greater Philadelphia ACLU proposes to issue a pamphlet informing the j 
that the FBI is an investigative agency, that answers need not be given tc 
investigators, and that improper questions may be objected to and called t 
attention of FBI headquarters. 

B. This proposal is sound in that some public education is necessary* Th 
ordinary person being interviewed is not adequately informed of the purpose^ 
of the interview. He is not clear as to whether he is a "witness" or the 
subject of the interview, and he is not aware of the fact that he may coll; 
erally become a subject by having his responses about another person placet 
his file. 

C. The proposal is defective in that it sets up a defensive, hostile att* 
toward the FBI which is partly unjustified and partly unwise. 

1. Unjustified. 

a. The proposal does not consider the necessity of government 

inquiry into crime or potential crimes against the United 
States. 

b. The proposal does not consider the fact that thousands of 
field interviews each month (probably the great numerical 
majority) yield .inf ormation which results in positive 
decisions to hire persons in government service. 

c. The proposal does not consider the fact that many interview 
are conducted with understanding and imagination. - 

Id. The proposal does not consider the general record of the 
FBI for observance of civil liberties, which is much 
better than that of state and local law enforcing officerff 

2. Unwise. 

a. Refusal to answer may injure the prospects of a person 
perfectly acceptable for government employment. 

b. Refusal to answer may be recorded as information about 
the interviewee (stated as a fact, not a justification) . J 



D. 



D* Th l pamphlet proposed would be incomplete in i..w. 

1* It does not address itself to the larger question — improper 
evaluation of investigative reports by personnel and security 
officers of the Departments. 

12. It does not adequately distinguish between the FBI and the 
Department of Justice, against which department the ACLU has 
many and more serious complaints. 



It does not recognize the paucity of our information about 
actually improper interviewing practice. (This problem can 
probably only be attacked by our stating positive standards 
for interviewing procedure.) 



E» Further action» Spencer believes that the foregoing analysis would can 
weight with the Loyalty-Security Committee of Greater Philadelphia and woul< 
forestall their writing of a pamphlet, but only if national agrees to prepai 
promptly a comprehensive pamphlet covering all tTTe ground which I have de- 
limited* 



4 
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December 14, 1955 



Mr. SigmuKH Inorowakt 
230 14th Street 
Brooklyn 15 } , New York 

Dear Mr. Knorowski: 



iff ^ 



J ftau« rocoivod your lottor dat«d D«c«6*r 20, 
and d<r*ply apprroiat* your «o»t commendatory remarks 
regarding the TBI and My adninietration of its activities. 

While I mould like to be of service in connec- 
tion with your request, I must advise that information 
in the files of the FBI is confidential and may not be 
disseminated outside this Bureau for other than official 
purposes. 

Since this Bureau is strictly a fact-gathering 
agency, we are not empowered to make evaluations or draw 
conclusions as to the character or integrity of any indi- 
vidual, publication or organisation. I am sure you will 
understand the necessity for this rule and will not infer 
either that we do or that we do not have information re- 
garding the sub feci of your inquiry. 



MAILED 28 j 



Sincerely uours, 

i\ £e£ ;j. p.,.-...,. 

John Sdgar Meover 
Director 



|t| T, 

O <D 



NOTE: Bufiles reflect no record of correspondent 
American Civil Liberties Union, while not designated 
a subversive organization, has criticized the Bureau 
efforts in the security field on many occasions. 

JR. 
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230 - 14th. Street, 
Brooklyn, 15, N.Y. 
Dec. 10, 1955. 



Dear Mr. Hoover: 



information. 



I am wondering if you could give me some 



I^ieard on the radio a representative of 
the American Jffc^il Liberties Unicode fending a playwright 
named Arthuiy^lller who was denied a Job as script writer 
for a movleVfor a film about Juvenile delinquency by a 
board here in New York city. This outfit screams that 
it fightd for civil rights and is very very "liberal 11 etc. 
I have found out that these so called "liberals" are 
ready to bash in the heads of anyone that dares fight 
the Commies, you included as you know. 

What J would like to know is if this A.C.L.U^J 
is on the Subversive list. Would it be possible for you jt 
to give me this information? 

As an American may I thank you for the 
wonderful Job you and your department have done in 
fighting the Commies. There are nany so called "liberals" 
who scream in one breath they are anti - communist and 
in the next breath smear you and your department. As 
long as we have men like you in the separtment we need 
have no fear that these rabble rousers will get away 
with it. Good Luck Mr. Hoover and thank you. Hoping 
to hear from you, I remain 



j) Yours truly 



4< 
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Office Memorandum 



• UNITED STATES GOVERNMENT 



TO 



FMO| 




Mr. T ol*on 



L. B. Nichels 



DAT* December 14, 1953 



SUBJBCT. 



MRS. HXLEN BLOCK IX WIS 
SECURITY UATTXR - C 
Bufile 100-403342 




Herbert Monte Levy, Counsel for tbe Ame r lean Civi l 
Liberties Union, cam • by to see me recently while be was in Washington, 
is submitted bis resignation and cantemjbtm leaving tbe Union ar< 
| tbe first of January. He will still keep bis interest and will easWaror to be 
' of any possible assistance to tbe Bureau in matters wbicb we are interested 
in. I naturally t banked him for bis assistance in tbe past and told him we would 
expect him t* keep an eye on things. . \ 

He then stated that last June, Louis Joughin, Assistant Director 
of the American Civil Liberties Union, had written the Bureau regarding an 
incident which had caused some of them at the Union to be somewhat concerned. 
He then pointed out that tbe wife of Profe • ioV Naphtalf :Lewi« wa« accosted en 

I the street after she came out of a store by two FBI Agents who sought fee interview 
her. Joughin had written a letter to tbe Bureau regarding the incident ferr the j 
purpose of ascertaining whether the actions of the Agents were proper. It appears 
that both Naphtali Lewis and hie wife have protested to the American Civil Libii 
Union (ACLU) of tbe actions and the ACLU was seeking to ascertain whether they 
should take any interest in the Lewises* case. 



II 



Levy atated that Joughin got a short letter back admitting that 
Mr«, Lewis was contacted but pointing out that the Director was precluded froi 
furnishing any information in view of the confidential character of the files, 
asked if I could not look into the matter and tell them whether the action was pi 
. or improper. I told him that I did not recall the matter but that it seemed to 
Ijthat tbe phraseology of the Director's letter indicated that we did not regard th< 
/lection as improper. He then asked if there was any way whsreby we could elaborate 
* on this in further detail. He stated there was no inclination to be critical of the 
t Bureau but that the Lewises had made quite a case and an honest doubt had aris< 
las to why we had not called for an appointment and seen Mrs. Lewis under more 
[normal circumstances. 



cc: Mr. Boardman 

Mr. Belmont 
LINtirm .\ 
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Memorandum to Mr. Tolson from L. B. Nichols 
RE: MRS. HELEN BLOCK LEWIS 
SECURITY MATTER - C 



You will recall thi« is the case wherein there was a delay in 
conducting interviews on the part of the New York office; that the interview 
was conducted as » part of our program whereby we seek not to interview 
individual! in their own homes or offices. Mrs. Lewis was reported by con- 
fidential informants as being a member of the Communist Party in 1934-42 
and 1944. Informants hare reported she was in contact with Friends of the 
Soviet Union on February 17, 1941; member of Joint Board of the Teachers 
Union in 1941; member of American Association of Scientific Workers from 
1941 to 1943; employed 1944, 1946 and 1947 by the Jefferson School of Social 
Science; that she had invoked the Fifth Amendment in appearances before the 
McCarthy Committee on May 25, 1953, and June 19, 1953; and in January, 1955, 
the State Department had declined to issue a passport to her husband and her 
because of their refusal to furnish a non-Communist affidavit. 



I think the thing to do is for me to tell Levy confidentially for 
his own information and guidance that there were certain matters we wanted 
to resolve; that we felt it inadvisable to go to either her office or her home 
because we anticipated an antagonistic reception, so in all fairness we wanted 
to do what we could to resolve certain matters aJ we could avoid any controversy; 
that since she had previously invoked the Fifth Amendment, there was not too 
much likelihood that she would furnish information; however, to resolve doubts, 
if she acted in good faith and was sincere, we thought she would take no offense 
if we approached her on neutral found without advance information; that if she 
^declined to talk, no harm would be done and that here was another illustration 
with some people it simply does not pay to be polite and kind. I would like 
Levy her Communist Party Card #26195 in 1944; however, I think this 
> roper and would not do so. 




ERNEST ANSEU 

Ouirni.ri 
2o*rd of Director* 
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MORRIS L ERNST 
ml < 



PATRICK M'JRPHY MAUN 
Ej«cutivo Diroctor 
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Weekly Bulletin #1730 



Alan R.;tm.i>, P.i/ic RtMion £Wfor 



ACLU CRITICISES FEDERAL LSIUNTTY LAb' 



V? 



-Jr/Vf Mr M .^V 

Mr. 5Ir,hr_L 



The American Civil Liberties Union recently criticized the 195ii federal 
Immunity Law, as the United States Supreme Court heard argument on the law's 
constitutionality. 

The high court heard the appeal of William Ludwlg Ullmann, convicted for 
contempt last March for failing to testify before a federal grand jury in Mew 
York City investigating V-orld War II espionage, although granted immunity from 
prosecution. 
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Patrick rturphy Halin, ACLU executive director, said that the civil liberties' 
group.' a sole interest was the constitutionality and wisdom cf the l?5k lav?, which 
was being tested for the first time in the Ullmann case. He emphasized that the 
ACLU's statement was not a criticism of the grand jury's investigation of >-/ c Qf 
espionage. \ '* 

""Tie 19% immunity law establishes that, following the- approval of a federal, 

court, immunity from prosecution can be granted to persons who could otherwise 

rely on their constitutional privilege against self-incrimination in refusing 
to give testimony to congressional committees and grand juries. 

"The ACLU epp.ose.'d this law when it was first p roposed, because we believed 
■ it was violative of civil lile roiss , and we are still firmly opposed to it. Our 
ocjections are based o:i_the uncertain protection and vague scope of the immunity 
■£T&nt< the self-degradation suffered by witnesses who are required to testify 

• about past activitien which may not be criminal — , and that information 

• about 0ortjvmlst~artii4'a.es — the main purpose of the law — is already a vailable. 

"It is not clear, -under this law, whether witnesbes who accept immunity and 
testily before federal agencies will also be protected against state prosecution 
-he courts may hold that the immunity grant does not cover state matters or that 
Congress had no right to limit state prosecutions. When a person is forced to 
give possible incriminating evidence and he does not know what his imunity covers, 
the fair procedures of due process, guaranteed by the Fifth Amendment, a re" not 
beir.g observed. 

"The ACLU considers the immunity law as unwise because we believe trBt the 
privilege against self-incrimination should also include protection against eslf- 
degradation. While the courts today might not accept this view, we beiie»-u.?.hai_. _ 
the past rulings of judges of various courts should still apply, that pinx.ie"---- 0 ^ 3 ^^ 
should be protected against giving self-degrading testimony. b j\ I : 1 'ESS 
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nr >ir democratic system is based on the concept of fairness and decent treat- — — 
r.ent of the individual, and the full power of government •s-h'oul'd-'not be brought to 
••ear to .force a person tc condemn himself by his cwn words.- The Fifth .-Isendment 
rotectior. against self- incrimination is rooted in the -historical struggle 

0 maintain their political beliefs despite government ^effort's »co Cores confessions***^; 
lich would result in criminal prosecutions. And even if persons testifying today ^\ 
' not. .dispose; criminal activities, non-criminal disclosures about Communist 
itters could subject 'them to severe punishment. Under, the 19!>'0 Internal Security 
••t they could t\e denied passports and government employment, or even subjected 

1 possible impriis orient , -potentially dangerous in i time of national emergency. 
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- J, Wfcne the Ullnann case before the Supreme. Court?concerns questions asksd by 
*nd .iury, the main purpose of the immunity law-is tc"aid c'cnrjrsssiorial ccvrV- 
o jnvesti^.atici? vsrious pliasea of Ccrrjr.uUam by forcing peuple to raveial'.' 
RETAIH ■» information on this subject. The ACLU recognizes the danger of real 

subversion and has n»ver opposed inouiry and action by pimer govern- 
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mental agencies into and against subversive acts, but we question whether 
important information has been denied congressional committees by the use cf the 
Fifth Ameridnenfc privilege against self-incrimination, these ccmiittees have 
heard lengthy testimony from a large number of exiCommunists who have d esc ribed 
fully the operations of the Communist Party, ar.d there is a plethora of other 
material available." ~fj'3'^S 



DAMAGS S UIT F ILED IM DivIAL OF POOL FACILITIES TO NEGRO GIRL 

A claim for 51000 damages, charging r.3c < al H-<.s crimination against a 9-year- • 
old riegro girl who was denied admission to th*; South Pasadena, California ■ 
>iuniclpal Plunge, was filed recently a,-;air.st the City of -South Pasadena by Mrs, 
Mildred i'cClain, Johnson, on behalf of her German-born, adopted daughter, Susan J 
rfcClain. • 

The complaint, prepared by Attorney Hugh P.. rtanes- for the Southern California 
branch of the American Civil Liberties Union, charges that Susan was prevented 
from entering the- pool last Aug. 2 after a neighbor, John Aboott, had purchased 

tickets for his two daughters and Susan.' ! j 

Both a clerk and an assistant manager of the pool told Abbott that Susan 
"won't be allowed in the pool" because of a Department of Recreaticr; "rv'*" 
barring Kegroes, the complaint said. 

Mrs. Johnson, who adopted Susan from a German orphanage in 1952, said she ' 
appealed to Eon Dollison, assistant City manager, who said there was no written 
authority for the "rule" but refused to guarantee that the incident would not 
recur. 

Susan was brought to the U.S. at the request of the child's godmother for 
the purpose of removing her from an atmosphere of racial discrimination, iirs. j 
Johnson said. . i 

The incident caused Susan "much embarrassment, humiliation, chagrin, mental . 
pain ar.d anguish, hurt feelings and suffering, n the complaint, submitted to the ] 
South Pasadena City Council, said. 

Named as defendants in the claim, besides Dollison, were: Frank Clough, 
city manager? siayor Joseph Partsch; Robert Sailer, superintendent of the Depart- i 
ment of Recreation; Neil Cornell, manajer of the South Pasadena Swimming Plunge, 
and two pool employees. 



■ T.iVTkl CF CRCSS-EXA INfcTIOM A?D CONFRONT AT I'JN IN COAST GUARD SECURITY CASES VOIDED 



In a decision which may h3ve far-reaching significance, the U.S. Court cf 
Appeals in San Francisco ruled recently that the denial to merchant seamen of the ! 
right to learn the identity of and cross-examine their accusers in security pro- 
ceedings under the Coast Guard's security program is unconstitutional. While the 
decision applies only to priva^ly-enployed persons, it raises the key issue which 
the American Civil Liberties Union and other groups have sought to test in the 
government's employes s-Ecurity program. 

The 2-1 decision in the case, known as Parker v. Lester, developed from a legal 
ctlon brought by several merchant seamen against the Co3st Guard to enjoin them 
rcnaininisteriug the security F ! * 0 6 rS!n 33 set forth in Coast Guard regulations, 
le seamen charged that, they were deprived of due process of law when they were 
•.tded the right to confront arid cross-examine their accusers , and the. Court 
;re?d. The Court relied mainly on the theory that the Coast Guard security 
gulations , which state that particulars of the charge need not be given if they 
•'d set forth the source of the derogatory information or result in a disclosure 
se name of the informer, prevented the merchant seamen from knowing whether 

trw particulars of ths chai-ge had bean given to him. The issue in the case, , 
-I the Court, was "whether the danger or possible danger to national security is 

-■'r. character and magnitude that the ancient and generally acoapted rights of | 
and hearing may be denied to these seaman citizens." ^ ; 

fr.ile ruling that the mere existence of s Coast Guard security program would 
" ' Volate due process, the Court ssia that it must balance the need for a j 
•7 eystemvhich denies right to proper notice and hcring against the rights ; ; . 
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\ that the regulations were constitutional, apparently because of the FBI insistence 
| that its sourccr. of information w .mid dry up if names of the informers became 
) known. i 

o€3(5 

Asserting this was "a mere speculation", but assuming its truth for purposes 
jof argument, the Court then answered "no" to whether the existence of a system ot 
| secret informers was so vitally important that it must be preserved even though 
'it denies due process to individuals. Said tterCourts 

"It may be assumed that this determination will remove from the investigative 
I agencie3, tc scxie degree, a certain kind of information and that, in the future, 
I some persons will be deterred from carrying seme of these tales to the investigating 
I authorities. It la unbelievable that the result will prevent able officials Xi-cm 
procuring proof any more than those officials are now helpless to procure proof for 
crindnal prosecutions. But surely it is better that these agencies suffer soma 
handicap than tliat the citizens of a freedom toning ccur.try shall be denied that 
which has always been considered their birthright. Indeed, it may well be th3t in 
the long run nothing but beneficial results will come from a lessening of such 
talebearing. It is a matter of public record that the somewhat comparable security 
risk program directed at gsvemment employees has been used to victimize perfectly 
innocent men. The objective of perpetuating a doubtful system of secret informers 
likely to bear upon the innocent as well as upon the guilty and carrying so high 
a degree of unfairness to the merchant seaman involved cannot justify an uehandon- 
ment here of the ancient standards of due process." 

The Court expressed its fear that if these regulations couldbe sustained, a 
security program might be set up with the same denial of due process affecting even 
a larger group of citizens, such as railroad workers, operators of transportation 
facilities, etc. Admitting the possibility that our system of constitutional rights 
may not hold its own against male volent totalitarian , the Court stated: 

"It may be possible that we have reached an age when our system of constitu- 
tional freedom and individual rights cannot hold its own against those who, under 
totalitarian discipline are prepared to infiltrate not only our public service, 
but our civilian employments as well. 

"In the event of war we may have to anticipate Black Tom explv.lons on every 
waterfront, poison in our water systems, and s and in all important industrial 
machir.es. 

"But the time has not ccme when we have to abandon a system of liberty for one 
modeled on that of the Coirmanists, Such a system was not that ordained by the 
frair.ers of our Constitution. It is the latter we are sworn to uphold." 

Commenting on the important decision, ACLU executive director. Patrick Murphy 
rlalin saidj 

"This decision now confirms what the ACLU told the Coast Guard some years ago, 
that its regulations do not conform to due process. It represents a major step 
forward in securing the rights Ol due process to those involved in security pro- 
ceedings, though clearly it does not decide the question which the U. S. Supreme 
Co-XT', has raffed to decide, namely, whether a government employee can be defied 
' the right to cross-examination in security proceedings. 

Trie Parker cast deals solely with the person who is privately employed, 
! but will doubtless have repercussions upon the right to cross-examine in other 
j security procesdir.ss involving private employment, such as th" security program 
j for those in defense plants who have access to classified government data." 
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By my memorandum to you dated 12-20-55, an SAC letter was 
attached for approval instructing the field that membership in, reference 
to, or documentation of the ACLU, should not be included in investigative 
reports prepared by the Bureau except such references as pertain to the 
Los Angeles Chapter or membership therein. The Director commented "I 
would want further justification for such action. Our reference to 
membership in ACLU doesn't brand such member as subversive nor the ACLU 
as such. It is, however, well known that members of ACLU have been posi- 
tive in their efforts in behalf of subversives such as their S.F.ACLU man 
and more recently efforts in behalf of Pittsburgh convicted Communists. n 
The Director, therefore, did not approve the sending of the SAC letter. 

With regard to the desirability of documenting all chapters of 
ACLU by usirffe the California Committee on Un-American Activities (CCUA) 
citation»bhe££ollovri.ng factors must be considered. The Bureau has never 
conductec^an investigation of the ACLU or its chapters; therefore, it is 
not in a posiCigia to prepare a documentation of the ACLU for utilization 
in re port S^going' out side the Bureau. Consequently, it has to rely upon 
public soufcfce ifaterial and the only such material available is the citation 
by the CCUli wgaile reports containing this citation attribute the material 
to the CCU^p past experience has shown that individuals outside the Bureau 
reading Bureau reports will consider the use of the documentation an 
endorsement of it by the FBI. 

If an individual is participating in subversive activities, in 
all probability the reporting office will have more pertinent and concrete 
information regarding such activity other than membership in the ACLU. 
If not, then the office should not report membership An the ACLU alone 
as an instance of subversive activity because membersnfp' in the ACLU 
per se cannot be construed as subversive. 

<»■ 3*>fc. , 

The Bureau's position and knowledge regarding the Los Angeles 
Chapter differs frpm other ACLU chapters in that the Communist influ- 
ence in the Los Angles chapter is specifically documented in the CCUA's 
1949 report. Ernest Besig, director, Northern California Branch, 
ACLU, has openly attacked the Bureau and its 
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Memorandum for Mr. Boardman 



operations. Consequently, the Bureau's position is sound in approving 
modified versions of the CCUA citation which were transmitted to the 
3 California offices by Bulets dated 2-9-55, and 6-30-55, captioned 
"Security of Government Employees, Documentation of the Los Angeles 
Chapter of the American Civil Liberties Union." 

The only specific instructions furnished to the field con- 
cerning the use of the CCUA citation in do cument ing ACLU are set forth 
in the afore-mentioned letters to the 3 California offices. As a general 

I practice, however, the field does not refer to or docuraent membership in 
the ACLU in setting forth the subversive activities of individuals, except 
in the case of the Los Angeles ACLU chapter. In some cases, however, as 
in the case of the Newark report described in referenced memorandum the 
ACLU, or one of its chapters other than the Los Angeles chapter is 
documented by the CCUA citation. It was with this type of situation in 
mind that we proposed to correct this lack of uniformity in documenting 
the ACLU by the instructions set forth in the recommended SAC Letter. 

RECOMMENDATIONS 

1. That the attached SAC Letter instructing that reference 
to membership in, reference to, or documentation of, the ACLU should 
not be included in future investigative reports except such references as 
pertain to the Los Angeles chapter, or membership therein, be approved. 
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We have had rumbles that the House Committee on Un-American A>\j 
Activities (HCUA) had prepared a report on the Americ an C ivil Liberties Union 
^ACLUJ but that the members had voted to surpress the report and not Issue it. 
TTcopy of the. ffipdrt was madfi ayailablfi both by Congressman Velde and Congressman 



Walter toj |°lthe ACLU and the ACLU 

was g iven the r ight to &le an analysis of this report and set forth their position 
which wanted us to have. A copy is attached. 
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« Mr. L. V, Boardman 



Mr. A 
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datb: December 

195. 



•OBJW^AMERICAN CIVIL LIBERTIES UNION 

INFORMATION CONCERNING (INTERNAL SECURITY) 
Bufile 61-190 

PURPOSE: 



oo - Boardman 
Nichols 
Belmont 
Rosen 

Baumgardner 
Sutthoff 
Klelnkauf 




To consider the question whether the American Civil 
Liberties Union (ACLU) on a national level should be documented C 
in various types of Bureau investigative reports. 



Tele. Room . 
Molloman _ 
Gamly 



BACKGROUND : 
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The ACLU has not been investigated by the Bureau* Cor 
relationships have been maintained between the Bureau and various 
officials of the ACLU. The ACLU does not concern itself with the 
question of guilt or innocence of a person but maintains its policy 
is to defend the oivil liberties of an individual regardless of, 
political party, organization, denomination, race or nationality to 
which a person belongs. While some of ita activities such a s that 
\ relating to the Smith Act and other so-called "repressive™ legislati 
I give aid and comfort to the communists, the, A^JLU cannot be classed 
' 1 (a subversive organization. The 19l|.9 report of the California com- 
mittee on Un-American Activities (CCUA), page 270, states "American 
Civil Liberties Union: 1. Cited as heavily infiltrated with Com- 
■ munis ts and fellow- travelers and frequently following the Communist 
line and defending Communists, particularly in its Los^Angeles Unit 
(California Committee on Un-American Activities, Report, 1948, s>« 



Approval was granted by memorandum C. H. Stanley to 

2/9, ' 



A. Rosen 2/9/55* captioned "Security of Government Employees, 
Documentation of the Los Angeles Chapter of the American Civil 
3 5 . Liberties Union" far Bulet dated 2/9/$$ to be transmitted to the 
three California offices authorizing them to utilize above citatl, 
by including certain statements of aod^lf ic&tion Immediately at t 
beginning and end of it, only in documenting the Los Angeles Cha 
of the ACLU ( Uj.0-0- 11294 ) • This do gumentatiorf was later amende" 1 
approved by memorandum C. H. Stanley Jfo 0.^ Bps en and letter to 
California offices both dated 6/30/55 unaer the. same caption ( 




Pageaf^-lj. of Newark report dated 12/1/55* captioned 
Teachers Defense Committee, Internal Security - c" (100-419297^ 
suspected Communist front group, refers to the documentation 
ACLU as set forth in ^ I9I4.8 report of the CCUA. While this 
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January B, 1967 




Mr . Joseph^/ Siegel 
v v .X€^^erjnosa'31ace> 

f-\ ■ - ■ — X* 



*,*{ > 



Colorado SpringsV Colorado 80906 ^ il 

Dear Mr^egel: Uas£&'i&' <J I 



.00 



Mr. Hoover read your note and enclo- 
sure received on January 3rd. He asked that I acknowl- 
edge them and thank you for bringing your suggestion 

■ 

to his attention. 




Sincerely yours, 



fi - 



Helen W. Gandy 



c 



Tolson -L 
DeLoach . 

Mohr 

Wick . 



Casper 

f Callahan 

Conrad 

Felt 

; Gale 

Rosen 

Sullivan 

f avel 

Trotler 

Tele. Room . 

f Holmes 

J Gandy 



gN^E: Correspondent. is not identifiable in Bufiles 

225! 04 4 01 -2978 is a news item reflecting Congressman 

rejecting an editorial 
m,«ie 9-1-66 "American Examiner" captioned "Jewish . 

w^V^Xf * X f° Se - " The Jewish Societ * of Americanists 
was. identified as bemg associated with the John Birch Society 

and Congressman Mutter stated its members were certainly 
not preaching Americanism. 

DCL:jmb* 

MAIL ROOM CZI TELETYPE UNIT 



'.V ' 






FoAorary Chairman 
^ CHARLES J. BLOCH 

""Chairman 
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Proclaim liberty throughout the land unto all the inhabitants thereof. 

Leviticus 25:1.0.. 
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Secretary 
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The Honorable Edwin Willis, Chairman 
House Committee on Un-American Activities 
House Office Building 
Wasnington, D. C. 



Dear Congressman Willis: 

Very recent actions 'of the^Am erican Civil Liberties Union 
have, oice again, brought emphatically to our attention; 
the need for investigation by the House Committee on Un- 
American Activities. 

Through the years, as an active officer of the American 
Legion and the Veterans of Foreign Wars, I have been very 
cognizant of the many questionable programs and objectives 
and acnievements of that organization. It is my considered 
opinion that the findings of an investigation by the 
HUAC may very well warrant placement of the ACLU on the 
Attorney General's subversive list. 

I would appreciate your favorable consideration of this 
suggestion and hope that this may result in prompt and 
much needed action. 



Please respond to my office address at home; 
1616 Hermosa Place 
Colorado Springs, Colo'. 



i -_- 



Sincerely, , 



jas/as 
CC to: 



J. A. Siegel,- Chairman 
JiSVISH OF AMiiRICAH 



.STS 



Rep. Frank Evans 
House Office Building 
Washington 25, D. C. 
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J. lidgar Hoov er 
Dfr3cTor-of- the H\. 
Washington, D. C. 



Nicholas Katz enbacii / •/ f 
Attorney General of the TJ. S. / 4tfl9w 
Wnunington,. °- 



MS. 

f <rv 




t 



Mr. Hoover: 

■ 

Thi3 letter copy is being forwarded 
for your information, and hopefully, 
*for your cooperation. 



Respectfully, 



* 1 1 . 



J. A. Siegel; 1615 Hermosa 



i Place; Colo. Springs, Colo! 



iSS 



Jewish Society of Americanists 

140 Claremont Avenue, New York, KY. 10027 



Proclaim liberty 
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□ Agent 
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□ IC_ 

□ GC_ 
P~| Steno 

□ Clerk 



(Feature P Jess Service) 



ACTION 




I R E D 



I I Acknowledge 

I | Assign Reassign 

I | Bring file 

I | Call me 

I | Correct 

| | Deadline 



I | Deadline passed 
I | Delinquent 
| | Discontinue 
I | Expedite 

□ File 

fffvfFor information 

□ Handle 

□ Initial & return 
| | Leads need attention 



I | Open Case 
| | Prepare lead cards 
I | Prepare tickler 
| | Recharge serials 
| | Return assignment card 
□ Return file 
[~l Return serials \ 
I | Search and return 
| | See me 

| | Send Serials 

to 




| | Submit new charge aut. 

□ Submit report b y 

□ Type NC )T RECORDED 



r~) Return with explanation or notation as to actiorl ?akerfiN H ^67 

W P.oaso seo at taoh oa ^oco—co 
of the sending of Feature Press Service by / 



the ACLTJ to individual members. 

SAC 



See reverse side Office 
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FOUNDED 1540/ INCORPORATED 



AMERICAN CIVIL LIBERTIES UNION 




156 FIFTH 'AVENUE / NEW YORK / NEW YORK 10010 / ORegon 5-5990 



January 5, 1967 



Dear ACLU member: 

For some time you have been receiving the Feature Press Service, the 
Union's thrice -monthly news service. From our occasional polls and personal 
letters, we know that many members regard it as a useful' informational tool 
which they use in interpreting civil liberties. Although the FFS was originally 
conceived as a service to the mass media, we were happy to distribute it to 
members of ACLU because we recognize that our regular monthly publication Civil 
Liber ties , did not provide them with sufficient information. We were also in- 
fluenced by the fact that many ACLU affiliates did not inform members of local 
activity. 

Both these vacuums are now in the process of being filled. You are receiv- 
ing a revised, larger (and we think more stimulating) Civil Liberties which pro- 
vides most of the information in FES as well as other stories. In this sense, 
there is duplication which seems wasteful, In addition, many more affiliates 
are issuing their own publications which bring their members more information 
more quickly. 

For these reasons, and also to save funds that can be expended for other 
vitally-important civil liberties programs, we plan beginning with. the, mid- 
January issue to return FFS to its original purpose as a press service and to ■ 

■ 1 ■ iiiiim " ihi,i » m.i.i mm, mi— iiiiiw iiihi i««iinwinii — rmm inn i »ir rmnii n ■ - — ~~" 

discontinue sending^it to individuals who have subscribed via -their.. mem ber shxp 

-^^^jpjMWl BBP "■nimi i n nii-i iii niinni i mnn d mmi mm mi ■ m m in i i mm n i» tt tt 

cont ri D^i^n. I hppe you will agree that this decision is beneficial for mere 
effec^ive^defense pf civil liberties. Please continue to send us your comments 
about the new Civil Liberties , or any aspect of the Union's work. 



Sincerely yours, 




Alan Reitman 
Associate Director 
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Date: 



1/6/67 



I 



Transmit the following in 
Via A IRTEL 



(Type in plaintext or code) 



AIRMAIL 



(Priority) 



,4 



— i : iELj 



j TO: 




DIRECTOR, FBI 

ATTENTION: SUPERVISOR C.L. MC GOV7AN 



FROM: 



SAC, NET/ ORLEANS (100-1418) (P) 




SUBJECT: ^ AMERICAN CIVIL LIBERTIES UNION (ACLU) 

INFORMATION CONCERNING . • . . • 

Re New Orleans airtel to Bureau, 12/8/66. 

. Enclosed herewith are five copies of a LHM 
regarding captioned -matter; "' ' 

This matter will be followed and the Bureau 
will be kept advised. • 'i •> 



7 



J 





3 )- Bureau (Enc. 5) (RM) 
» New Orleans 

CLM/sch 

(5) ' 



21 



39 JAM 9 1967 
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Sent 



M Per 



pecial Agent in Charge 




In Reply, Please Refer to 
File No. 



s 



i 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



New Orleans, Louisiana 
January 6, 1967 



AMERICAN CIVIL LIBERTIES UNION (ACLU) 



On January 5, 1967, the docket was reviewed\in 
the office of the Cl^rk, United States District Court 
New Orleans, Louisian\ Wh the case entitled "Richar 
et al, versus Joseph 
6-281". 





i^rrusso., et al, Civil Action 



ronson, 



The following docket entries were listed: 



December 20, 1966 



January 3, 1967 



Fig. request for admission 
of facts by plaintiff. 

Fig. response to request 
for admission of facts by 
defendants. 



This document contains neither recommendations 
nor conclusions of the FBI. It is the property of the FBI 
and is loaned to your agency; it and its contents are not 
to be distributed outside your agency. 



1* 

'421S88 



FD-36 (Re,v. 5-2 




t 



'•' 4. 



% 



FBI 

Date: 



1/9/67 



Transmit the following in 

Via AIRTEL 



(Type in plaintext or code) 



(Priority) 



TO: 



DIRECTOR, FBI 



FROM: SAC, NEW HAVEN (100-19089) (C) 



SUBJECT: 



f. 



"SM — =^~C ' 




b6 
b7C 



r. 



Enclosed are five (5) copies of an LHM containing 
information relating to the captioned individual. 



The source referred to in the LHM is 

1 to the subject in his employment with the United 
rc-Cor 



f 



:poration Laboratory, East Hartford, Conn. The 



iiircran 

source requested that her identity not be revealed and 
stated that she would not testify in any hearing in which 
the subject might become involved. b6 



The Confidential Informants referred to as 
furnishing negative informa tio n nonr.Rrninp t hg subject on 



!ing 
are 
ed 1 



]and 



contacted by SA EDWARD R . WHALEN 



by routing slip 'for (X^Xtc/^;^ / 

F^nfo , pMtton fsr i/M — ho Ax 

by 4ft/«*r 



3 



b7C 
b7D 



who were 




3/Buaeau (RM) (Encls.-5) 
L-New Haven 
ERW/pmp 
(4) 



m l4 



JAffvJl 1967 




Sent 



Special Agent in Charge 



M Per 




ED STATES D E P ART ME NT OF JUSTICE 
FEDERAL BUREAU OJF INVESTIGATION. " 
Jn Reply, Please Refer to .*3Q5 ChUTCh Str eet 

. FUeNo. NH 100-19089 Ne w Haven, Connecticut 06510 



January .9, 1967 



RE; 



- • « " r . 



• A source, contact with whom has been insufficient 
to establish reliability but- who Is in a' position *to- 
furhish accurate information, advised on December 30, . 
1966, that the captioned individual has been employed 
in a responsible capacity for approximately the past 
five years at the United Aircraft Corporation Research : 
Laboratory. East Hartford, nonnftr.ti nut ■ Hp a.l.so holds 

the l. 351 the Corps \ ' 

of tne- United States . Army ft fiTi.Ve Reserves. In connection 
with his employment, 



-b6 
•b7C 



_ _|ha S access to. considerable 
xnformati'on of a classified nature. • * ;* - ; " 



, according to the above source , f r equently 

,, speaks against -capitalism and the "unenlightened people of 
.-.this country." He has predicted that someday the 'country, 
will solve the. problem of $ho poor by adopting ; a social- - 
istic form of government. He is. liberal in that he holds 
membership in the Americai Civil Liberties Union. The 
source" stated that such membership is not a sign of dis^ 
loyalty but is, to him, indication of liberal leanings i " 
frequen tly refers to government. investigations. 
] searches -He, is. outspoken In his 



••V as I 

opposition to all forms, of religion. He reads literature 
whichi in the opinion of. the source, is Marxist in nature. 

• •. ; . He is at -least leftist if not Communist, \ . " ' J - : ;"-> 

• The source concluded by stating that : he is not an . 
alarmifit.- hut in view of the nature of the employment • 
" Q f l I an d his affiliation with a military unit, the 

. : . . above: facts should be . made known to the government./ ;\ 

• ' '» 'i - •- .-. .• -•• ' » " •". "' • «"'»•* ; - " «- ■ . v" 



b6 
t>7C 




Mv-,,*,-,.^, -site 



RE: 



b6 ■ ; • : . .- * v '- 
b7C •• .- " • ,:•> ."'••••> 



it. 



.--Informants who are familiar with pertain phases 
- of' .activities of the Communist Party in the Hartford,, t 
. mnnnQr-fi^ ut, area, advised oh' January. 4, 1967 , that ' " 
is unknown to them. The ^records of the r New 



..? Haven Division of the Federal Bure au of thveg tjga.tidn j : 
contain no - 'information relating- to * \ .'f* 0 

■ The, above i nformation was furn ished orally on, ,. ; •;»•'■■ 
v January 4 , 1967. to j iTTni tpri statpg ' 



Naval In vft.st.i pa ti vp Sf>rv1 pp I 



OSI and 



| all at ". • 

• • ' . ^ Hartfora, 'Connecticut*-:-. •:• • :. — *:-.*• --r. • 

• . > . ' .> - i " • ..' '-■ '*' ^fibril-ess.'' of - ±hi«3 VrU^mhttih'4r»«-k'leiri a.ru> , V 



Copies ' of thig • communication are being f urnished 




'No investigation of the above -matter l;is>;being-.' ^ > * - 





v,. .;. , an^ its:<L : ontents' are, nc>t. tohi ! " ; ^-. " V" ; : ;' .t.- 



4-22 (Re,v. l^a-feo) 

1 Federa 



rail 

* 



Bureau of Investigation 
"ecords Branch 



, 19_ 



Name Searching Unit - Room 6527 
Service Unit - Room 6524 



^FnrwnrH to E/le Review . 
I \S ^Attention /fea^ yHc 

□ZT Return to /^-^^ ^fX) 

Supervisor Room Ext. 

Ty pe of References Requested: 

I iRegular Request (Analytical Search) 
□a ^'References (Subversive & Nonsubversi\ 
I '-H aubversive References Only 

J Nonsubv,ersive References Only 
llvlain — £_ References Only 

Ty pe of Search Requested: 

U Restricted to Locality of 



Exact Name Onl y (On the Nose) 
Buil'dup I I VnrinHnns 



Subject | 

Birthdate & Place 
Address 



Localities 

RKL 



-b6 - 
-b7C ■ 



. c Searcher 
. Date Initials y 



Prod. 



It 



FILE NUMBER 



SERIAL 



4&1386 



FD-36 (ReV.-S-22-64) 
< - - 



f 



F B I 

Date: 



2/15/67 



Transmit the following in 
Via AIRTEL 



(Type in plaintext or code) 

AIRMAIL 



(Priority) 



J i_£ n 



7* 



TO 



Director, FBI (61-190) 

ATTENTION: SUPERVISOR C. L. 




WAN 



FROM : SAC, New Orleans (100-1418) (P) 

SUBJECT: ^^MERICAN CIVIL LIBERTIES UNION (ACLU) 
INFORMATION CONCERNING 

Re New Orleans airtel to Bureau 1/6/67. 

Enclosed herewith are five copies of a letterhead 
memorandum regarding captioned matter. 

This matter will be followed and the Bureau will 
be kept advised. 



3 - Bureau (Enc 
2 - New Orl 
CLM-epk 
<5X 






4 FEB 17 1967 





Approved: 



Special Agent 



Sent 




In Reply, Please Refer to 
File No. 



UNTIED STATES DEPARTMENT OF JWTICE 

t . 

FEDERAL BUREAU OF INVESTIGATION 

New Orleans, Louisiana 
February 15, 1967 



AMERICAN CIVIL LIBERTIES UNION (ACLU): - 

• On February 9, 1967, the docket was reviewed in 
the office of the clerk, United States District Court, 

■y New Orleans, Louisiana, in the case entitled "Richard 

SLAronson, et al, versus Joseph-ivf&iarrusso , e^ al , Civii- 
AT£ction. Number .66;-281 . " ..- *]t : ; " ~ - 



No further docket entries were listed since 
January 3, 1967. . - ..,<.• 

This document contains neither recommendations 
nor conclusions of the FBI. It is the property of the- FBI 
and is loaned to your agency; it and its contents are not 
: '.to be distributed outside, your . agency . '•* r ' 



■i 
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BNCtOStTEB 



Callahan . 

onrad 

ell 

ale 

osen 

llivan . 
avel . 
rotter 
ele, 

Imes 

ndy 



X 



i 



; 4'/- /ft ~ 



March 2, 1967 



Alcazar no.tei 
Miami, Florida 33132 



b6 
b7C 



ssWTTj—«ii 



Your letter of February 23rd has been received. 

Although I v/ould like to be of service, it is not 
possible to be of assistance in connection v/ith your inquiry since 
data in FBI files must be maintained as confidential pursuant to 
regulations of the Department of Justice. I am sure vou will 
understand the reason for this policy. * 



MAILED, 

MR 2 -.1967 

PQMM-FBl 



Sincerely yours, 

ff- Edgar Hoover 



NOTF,: Correspondent is not identifiable in Bufiles. 

it 



LCHrmmj (3) 



c. *• 



■•LB I 



i'. ' 




MAIL ROOM I I TELETYPE UNIT I I 



X^,,.- -A * 




.•C3 | .3"® ft — 



TRUE COPY 



Miami Fla 
Feb 23, 1967 



F. B. I. 
Washn, DC 

Gentlemen, - 

Could you possibly give me your opinion on 
ThejA merican Civ il^berties Union. , 

I was wondering if you considered them an 
assett or liability to the U. S. 



[ 



Thanks. 



bb 



Alcazar Hotel, 



Miami Fla. 



) 



Sltl 1 " 1 ine 3 MAR a 1967 

Ml<r*^ 5X405 ■ - 



i 




} 



Tne \&xcnange Bank of St. Augustine v 

Post Office Box §30 

St. Augustine, Florida 32084 T 



Dear 



March 3, 1967 



b6 
b7C 



X have received your letter of February 27th. 

Although I would like to be of assistance, infor- 
mation in our files must be maintained as confidential in accord- 
ance with regulations of the Department of Justice. I am sure 
you will understand the reason for this policy. I regret I am 
unable to furnish any source where you can obtain the informal 
tion you are seeking. 

j • • 

t • ■ 

Sincerely yours, 



L J 
i 5 o 



Tolson . 



DeLoach . 



Mohr . 
Wick. 



Capper . 



Callahan . 

Conrad 

Felt 

Gale 

Rosen < 

Sullivan - 

Tel 

Holmes . 
Gandy . 



NOTE: Correspondent is not identifiable in Bufiles. 



BGH:sab, 
(3) 



,J!JI 





J67 

MAIL ROOM ITD TELETYPE UNIT 




IS 



The Exchange Bank of St. Augustine 



-THE NATION'S OLDEST CITY" 

St. Augustine. Florida 
February 27, 1967 



b6 
b7C 



Honorable J. Edgar Hoover 
Dire*ctor 

Federal Bureau of Investigation 
Washington D. C. 

Dear Mr. Hoover: ^ 

I have become concerned about The American Civil Liber ties Union. 
This organization has been active in St. Augustine and. according to 
news reports, in many other areas of the United States. 

I would appreciate any information concerning this organization that 
you may be able to furnish me or proper direction as to where I may 
obtain truthful information pertaining to this organization. 

I am not on a 'witch hunt' , nor am I a 'right wing rabble rouser'; 
rather I am simply an ordinary interested citizen seeking truthful 
information as to the intent and purpose of The American Civil Liberties 
Union. 



Your assistance will be greatly appreciated. 



JWD/sd 




Of 

b6 
b7C 



•i i 



EX. 



XCHANGE BANK OF ST. AUGUSTINE, 
. • P. O. BOX 530 

" 'SAINT ■AUGUSTINE, FLORIDA 32084 * 



r ' 




OPTIONAL FORM NO. 10 
MI0-1W - 



5 GO\^J^MENT 

.7 'Memorandum 

\<£^;fo : DIRECTOR, FBI 




date: 3/10/67 



SAC, SAN FRANCISCO. (61-239) 

O 

subject: AMERICAN CIVIL LIBERTIES UNION 
INFORMATION CONCERNING 




ft 



For the information of the Bureau and the complete- 
ness of its files on this organization, there is attached 
an announcement dated 2/1/67, of a conference being 
sponsored for May, 19 67, to be held at San Francisco State 
College. It will be under the joint auspices of the college's 
Faculty Program Center and the ACLU of Northern California. 

Bureau's attention is called particularly to 
page 1, items 2 and 3 of the outline attached to the announce- 
ment. These items refer to investigations by government 
agencies and include references to the FBI. 



3/1/67 from 



T he material was rece ived by SA 



t 



PSI. 




Bureau (Enc?^.) (RM) 
Jjs.- San Francisco 

PC/jr 






62MAR24196? 



TO MAR 18 *ty 




CHAIRmaN" 
Prof. V.m D. Kennedy ■ 
• . VICF^CHAIRMF.N 
Rabbi' A'vin If Fine 

■Hi&MrSty. ,- 

.ECRETARY-TRLASURCR 
' J.>I:n R. Mav 
GENERAL GBC)iSp. 
\X\^:ne M. G>ilm< 
EXECITIVF DIRECTOR ',- 

Emeu .B-jm'i: 

STAFF COU-N'SrL 
' Marital I "'X'. Krauze 
TANT S1AFF COUNSEL 
X.iS. REPF.EMNTA rive 
Pau! H Ha]v«.mii 

ADMi.NISTRATIVf ' 
' AS>I->1ANT 

Mr-. P.m.dj S. Fiml 

CHAPTER D'SITTOR 
Mr-. Mar-ia D. i-mj; 




: CJivil i— liberties LJ oion 

\ OF NORTHERN CALIFORNIA 

503 Market Street San Francisco, California 94105 * £Xbrook.2--1(>92 



Stanford University 
Stanford, California 



February 1st, 1967 



b6 
b7C 



Dea 



] 



•Next May a conference on Privacy 



in a 



Crowding World 



will be held at San Francisco State College under the 
joint auspices of the College's Faculty Program Center 
and the American Civil Liberties Union of Northern California. 

* 

Among the purposes of the Conference are, to: 

1. Demonstrate the alarming and increasing erosion 
.of individual privacy; ' ■> 

-,2. Focus on constitutional and legal issues involved; 

' • 3. Examine the various rationales for encroachment; 

4. Discuss possible legislative safeguards and remedies; 

- 5. Finally, to provide a forum for intelligent dis- 
cission on the subject. 

" Attached is a sheet containing more detailed information 
and outlining the topics proposed for discussion. We would 
greatly appreciate your reviewing.it, and making suggestions 
for possible panelists. Please circulate it among your 
colleagues for the same purpose. If you could use extra 
copies, please let us know. •' 

Unfortunately neither of the Senators can come. Even 
at that-, in importing Justice Douglas, Professor Westin and 
•.Mr. Clop ton, we shall have reached the limit of our budget, 
therefore, quite frankly we shall have to exploit- California 
participants . 



.-1- 




•1 - ■ 



■ Should you have any questions, or if it would be con- 
venient to get in touch with us by telephone, please call 
or write Mrs. Ford or Mrs. Lang at the ACLU office. 
Telephone: 433-2750. . . *■ . 



Sincerely, 



lafrroan, 



EmilyKskolnick (Mrs. Ale^Skolnick) 




CharVroa n, Education Committee 
Am e r i c a n Civi 1 Li be r t ie s Union 



cc; Mrs. Alice Kerineen, Director 
•Faculty Program Center 
. San Francisco State College 



p. ./ 



ES/ pmj 



enc: 1 



421968 



Privacy ja^ACRggigG world ' £ 

" i* Terence on Privacy to b e >el 4 in ^^^^^fe^ZS^ '. 
the American Civil .Liberties Union of Northern l<*xi+cm-* 

Center of San Francisco State College.."). . •. * • . '". : 

* m ASK YOU TO REVIEW THE POLLING OUTLINE ^^^^^^^^ 
fJC2 AMD GIVE US YOUR CLIENTS AND SUGGESTIONS? J^t S ^t^^cS YOUR IDEAS, PLEASE? 
AY CALL AS PANELISTS OR K3S0URCE PERSONS IN ANE OF THE I RO E08SD, iC? ICS. ^ > ■ 

F LEASE CALL OR WRITE THE ACLU OFFICE, 503 Market St., o-F. - 



****** 



* * .* * 



The inference vxll «glat.r*7 5 0 p.r.0»8, and will ^^^^^^SfJSTrfln 

aim of the confsren^ip:^ ^ ^ in=reaslr . g ero3ion of privacy by government, 

industry, institutions, etc.; 

• Senator- 9am Ervin (-depending uron vhidrte-Ale to schedule the dWeTuter 
Senatorial Cbmratttee appointments . are .^de-m -Jr-nuaryT. . 

The\ollowing broad areas of concern will be covered in panel discussions: 
r. PRIVACY IN INDIVIDUAL LIFE (Privacy of Personal Conduct) 

Panel 1 - Private sexual conduct; Marriage (ind. intermarriage ^"^^'^J^ 
caption and Abortion; Drugs (incl. mind-control agents); Hypnotism (In use on 
athletes, pupils, etc .); .Suicide; esc. . . . ri{r „. 

Panel 2 - Long-term psychological and soci ological_ effects of jold.f ish-bovl Uvxn 

. NoiSe ( K uzak through jets, sound eojpmt. in advertizing, etc.), -ther types oi 
offensive advertizing and solicitation; etc. ; • .... 

II. PRIVAC Y AND LAW ENFORCEMENT (Adult -and Juvenile) 

Par--- ■« - Police ani 3TPI in.-estigfeUan, searcn, seizure, arrest trial and confinement; 
" Police interrogation cf pupils on school premises; Devices: wrapping, eave, 
drooping, clOCed-circ.it TV; Iubii.-ty - i'alr trial ana free press, etc. 



421969 



ENCLOSE 




[ . GOVEWBEKEAi, INDUSTRIAL A ND COMXE RCIAI_^VASiCNS &_ggi__ 

- - — , industry . 



in what way! 



WHOM do you know who would be valuable cn one of the above panels? 



421970 



■ " door-to-door; • industrial espionage, ousmess/labor relations, etc. _ , 

Panel 2 - Government Agency activity (other thai police and FB l) : In J^^ScS* 
• Treasury DeiDt., trs, Post Office, Customs, Immigration and Naturalisation, ^ 

" StSe^ep?! Civ'il Service, Armed Forees, Draft Boards, Legislative Investi- , 
' gating Committees; etc. . j 

Panel 3 - Privacy and Poverty - intrusions in the lives of welfare recipients; etc. . | 

IV. PRIVACY AND INSTITUTIONS j 
Panel 1 - Privacy and Education - invasions of the privacy of pupils and their families 
Panel ^SJS^n - secondary 3chools (classroom monitoring, questionnaires ■ 
■Personalitv Jests, open scholastic records etc.); Intrusions on Privacy of 
college and university students and professors l*~^™«"> ^ncias 
" " health -ecords disclosure of membership in campus organizations to agencies 
ofindivlduSI; and o? information to prospective employers, government agen- 
cies, etc. on students and teachers. 
Panel 2 - Privacy and Medicine - Release of hospital records to police on drug use, etc 
" P S! opening surveillance, release of patient records in hospital and mental 

' KSi&ES Inadequate protection of coords in guidance djjj, etc ; Use 
of drugs, shock, surgery in mental hospitals; Welfare and indigent P^ien^s 
2 municipal and county hospitals and penal institutions -guinea pigs .or 
medical research; Use of inadequately tested drugs; The ngnt xo die. , 

*******.*'********** 
WHAT, have we left out that you would like to see included? 
MAY WE call on you to participate, and if so, 



F B I 

Date: 3/9/67 



Transmit the following in 
Via AIRTEL 



( Type in plaintext or code) 



(Priority) 



ATKMATT, 



i 




DIRECTOR, FBI 
C, ALBANY 

W YORK CIVIL LIBERTIES UNION 
CENTRAL, NEW YORK CHAPTER 
SYRACUSE, NEW YORK 
INFORMATION CONCERNING 
(INTERNAL SECURITY) 



: \ 



a 




{ 



CP*' 



Enclosed for the Bureau is self-explanatory 
corresponden ce from captioned orga nization which was 

fnrnifihpH RAP 



Upstate Medical Center, Syracuse, N. Y. 



by Mr. 

, State University o£ New York, b6 



b7C 



| a former Special Agent of the 
FBI, stated that he had furnished copies of this 
p.nr rpsnnndpnp.p fn thpir r.ounsel in Albany. New York, 



Mr. I I He informed | 

enclosed questionnaire concerning academic freedom and 
surveillance of campus political organizations by the 
government, would not be answered since it did not appear 
to be relevant to the operations of the State University 
of New York. 



jthat the . b6 



napt jloned matter was discussed with Mr 



land Mr. I | of the Domestic Contact Ser- 

| Loevj Building, Syracuse, N. Y. 
| was furnished a copy of the enclosed material. 

RED- 69 (j>l^ %7 



% ESEte*" xmi 



• 1 ' 




J* 



' Special'#£Mt 



Sent 



.M Per 



in Charge 





I 



AL 



Albany inrlipp.fi Reveal no nprtinp.nt subversive 
references concerningF In-F rh* 



Academic Freedom Qommittee . It is noted th£. 



is a professor at Syracuse ,University, Syracuse, N. Y. 



- < 



b6 
b7C 



v.. « 



V: 



421962 



-2- 



.- , 
• _ 



NEW YORK QVBL OBESITIES tUSMSOF^S 



CEMYESAIL MEW Y<O>0m CEHAEFTEE^ 

SUITE 104, MIDTOWN PLAZA. SYRACUSE. N.Y. 13210 • 315 476-0954 



»V ■ GEORGE J^LEXANDER, CHAIRMAN 

V K /' (X RICHAl{flS4lOSHER, VICE-CHAIRMAN 

<■ » Vf MRS. BEJT^illvY. C^E9EO^N^EC2ETAnV_ 

' DAVIOy.AMAR, / record.i h.c.Sech.etar ^ 

MRS. J O^T C E*^ OSS, T R r E.A .S.U.R.E R ■ 
JAMES CN^Ca" R R O L L. Co u n a e l 



March 6, 19? 



i 




.1 



Dear of Students ^ , 

State University of New York 
College of Medicine 
Upstate Medical Center 
Syracuse, NY 13210 

Dear Sir: 



The Centra'l New York Chapter of the American Civil Liberties 
Union is coor>eratincc with the New York Btnte Civil Liberties 
Union in a survey of governmental surveillance of canrous 
political organizations. 

To this end, we would be most rrrateful if you could provide 
us with answers to the questions on the accompanying form. 
Such answers may be entered under the questions, or noted, 
on the reverse side of the sheet. If you r>refer, a letter 
of- response covering the points raised would be avmropriate. 

V7e hope that you share our concern for the general relationship 
of this survey to the principles of academic freedom. V, r e 
appreciate your cooperation. 



Acaderaic Freedom Committee 

JB/.ik'o 
encl . 

. 421963 



ENCLOSURE 

STATE Office: 1S6 FIFTH AVENUE. NEW YORK, N.Y. lOOtO . WA 9-6076 . ARYEH NEIER. EXECUTIVE DIRECTOR 



• > 



N/.qt.U, BOARD OF DIRECTORS 



Victor sNseltr^ 

Richara\ip?iti 
Donald oNfhack 

Newell GSffltord, Jr 



velNjano 



Nanett*>Oenioiiz 
E ma n u Sjipod :<clcl 

SholdonSw:Wcy 
Horol(J^i4:lc'l 



Shirley^S^-doit 
Mclviirbrcnnorf 

Helen UVutl^nwiC'.or 
Milton M^fcarrow 
Robert L*Siorter 



Osmond IvJ^raenkel 
JeremianS>titman 

Helen U&icfo 
MortfJSMehsauii 
Arn^lttr/Q!f n\uii 
Joim V. ^jSnssoe, Jr. 
Jsnic, Tjlroie 1. 
-J^ti^rE'lrocke «ses» 
ETphraim STSwdon 

.jGeorfcKSfle^cil/I 
Howard j^Jrjody 
Ktv.^totSiftvilly 

Cnrtj^^hiir, / 

f -'i iTTjJS>;itfoi/bcr>; 
i« nr?^t( lliijj , 
iyon,n»4Jiaii^ 

Cliailc-, /(JSiopnv,i1n 
Judith r^i.Wk 
P.-v. HowofTliit^tcrhouoe 
Nanc/T^'^chslor 1 



\ 



Ml 



\t 



\ 



Vi 



A.CL.U, NATIONAL COM.V.l'TfcE 



£hairma n 
Fronci^Sjddlo ^o.C. ) 

y/co Cftgi'rinon 

Howard TSSurns LOhio) 
Albert Sprau58j<S£>olidee {Mass.) 



Lloyd IQfGani&Ofl (M.Y.) 
r-'r.jnk FT&Kiham [M.Y.) 
PalnieiJioyt (SoloJ 
Kari^ienninncr ( Kans.) 
Lore^l illiir (CVnt3 
Morrl^ftubin£ vV;iiC.) 
Lillian Sj^rnUi (Ga.j 



Buffalo Office: 952 Main Street. Buffalo, X.Y. 14202 • Mrs. Dorothy Shields, Director 
Albany Office: 29 Elk Street, Albany, N.Y. 12210 • Jack D. Harvey, Legislative Representative 
Syracuse Office: Suite 104 Midtown Plaza, Room 13, Syracuse, M.Y. 13210 ♦ Mrs. Judith K. Bush, Office Manager 

Chapter Director, Ramona Ripston 




C. 



ENCLOSURE 



«v 





* 



NEW YORK. CIVIL LIBERTIES UNION 
CENTRAL NEW YORK CHAPTER 
Midtown Plaza, Suite 104 
SYRACUSE, NY 13210 



FEBRUARY, 1967 



QUESTIONS RE; ACADEMIC FREEDOM 
SURVEILLANCE OF CAMPUS POLITICAL ORGANIZATIONS BY TUE GOVERNMENT 



1. Does the college administration keep on file a list of registered organizations? 

2. Are there any organizations which are considered "politically sensitive" and - 
therefore handled differently from other campus organizations? 

•3. Does the administration keep a record, whether in the student's formal 
academic file or elsewhere, of his political affiliations or activities? 

4. Does the administration keep a list of the sponsors of campus associations 
and organizations? 

5. Does the FBI check with college administrations about the organizational 
affiliation and activities of students? 

6. Does the FBI check with college professors or teachers about the organizational 
affiliations and activities of students? 

. 7. Do any other agencies (counter intelligence, the CIA, congressional investi- 
gations, local security squads, campus security agencies) conduct surveillance 
of student activities? 

8. If such surveillance is conducted, what form does it take? 

9. To what extent does the college administration cooperate with government 
sponsored political investigative or surveillance activities? 

10. If the college administration does cooperate with government sponsored 
political investigative or surveillance activities, does it make this fact 
known to the students involved? 

11. Are the political affiliations and activities of foreign or exchange students 
subject to any special supervision? 

12. Does the college administration consider that it does or does not have a 
special responsibility either to ignore the political activities and affiliations 
of its students or to keep vrtiatever information it acquires confidential? 
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DeLoach 
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1 - Mr. 


Sullivan 
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Airtel 

To: SAC, San Francisco (61^239) 

From: Director,, FBI (61-190) 

AMERICAN CIVIL LlBE8§Egj&UNI0N 
INFORMATION CONCERNING 
(INTERNAL SECURITY) . 

Reurlet 3/10/67 concerning the conference on 
"Privacy in a Crowding World" which is scheduled to be held 
in May, 1967; at -San Francisco State College, San Francisco, 
California. 

You aye instructed to advise what, if any, infor- 
mation concerning this conformance you would normally receive 
through public sources* You should submit your recommendations 
as to the discreet coverage of this conference you can effect, 
through established reliable informants and sources, without 
embarrassment to the Bureau . Submit the identities of the 
ihf ormantaand sources together with your justification for 
their selection, Efowevery do not eff ect coverage of the 
coiiference without specif ic Buroau authority . : , 

This matter should be afforded prompt attention. 

y See cover memorandum C. D. Erfennan to \J. C. 

f Sullivan* dated 3/20/67, same caption, prepared by JHK:pdb. 



JHK:pdb 
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5010-106 



TO 



FROM 



.UNITED STATES GOVERNMENT 

» v 

Memorandum 

Mr. W. C. Sulliva^ 

<4r 



* 



1 - Mr. DeLoach 
1 - Mr. Mohr 



C. D. Brennai 



0 



subject: AMERICAN CIVIL LIBERTIES UNION 
INFORMATION CONCERNING 
(INTERNAL SECURITY) 



DATE: 3/20/67 

1 - Mr. 
1 - Mr. 
Mr. 
Mr. 



1 - 
1 - 
1 - Mr. 



Casper 
Wick 
Sullivan 
CD Brehnan 
Kleinkauf 




The San Francisco Office has advisedi£thyt the 
American Civil Liberties Union of Northern Cali r f ornia^has 
sent out, a letter announcing a conference on "Privacybin 
a Crowding World" to be held in May, 1967, at San Francisco 1 
State College, San Francisco, California. The letter was 
sent over the signature of Emily (Mrs. Alec) Skolnick, 
Chairman, Education Committee, American Civil Liberties 

I Union of Northern California. United States Supreme Court 
Justice William 0. Douglas, Professor Alan Westin of Columbia 
University, and Willard Clopton of the "Washington Post*' 
are scheduled as participants in the conference. 

The following topics will be discussed at the 
conference: (1) Privacy in Individual Life - This discussion 
will pertain. to the privacy of personal conduct; (2) Privacy 
i and Law Enforcement - This discussion will encompass police 

and FBI investigations, search, seizure, arrest, trial 
'and confinement; (3) Governmental, Industrial and Commercial 
Invasions of Privacy - This discussion will encompass the 
collection of data on employees and prospective employees by 
Government and industry and Government agency activity other 
than police and FBI; and (4) Privacy and Institutions - 
The topics discussed under this grouping will include 
intrusions- , on the privacy of college and university students 
and prof essors^ If urnishing of student academic records, the 
disclosure of membership in campus organizations to agencies 
or individuals and information to prospective employers, 
Government agencies, et cetera, on students and teachers. 
Also there will be a discussion regarding Privacy and Medicine 
which will deal with the release of hospital records to 
police on drug use, surveillance, release of patient records,, 
et.cet e r.a. ^ ftO' I III 

Bufiles disclose the following information: Emily 

(Mrs. Alec) Skolnick is the wife of Dr. Alex Skoln ick w ho, 

m- 1962, was a practicing psychiatrist in; San^Mat^jp""" 

3-22-<$7 1 MAR 23 $67 
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Memorandum to Mr. Sullivan 

Re:- AMERICAN CIVIL LIBERTIES UNION 

61-190 



\ California. She -was one of a group of eleven women 
[who traveled to the Soviet Union in August, 1962, as 
a reciprocal visit to the visit of a group of Soviet women 
who traveled to the. United States in the Spring of 1962. 
She acted as a host to the Soviet women while they were in 
the San Francisco area. Prof essor Alan Westin is a law 
professor at Columbia University, New York City. We have 
never investigated Westin; however > in 1953 he advised our 
| Boston Office that he joined the Communist Party in 1948, 
using the fictitious name of Victor Kravchenko, and severed 
his connections with the Party in 1949. He has been critical 
of the Bureau in the past . Willard Clopton in 1955 was a 
student of journalism at George Washington University, 
Washington, D. C. At that time he contacted the Soviet 
Embassy, Washington, D. C, to secure information on Russian 
holidays for a school paper he was preparing. In August, 
1966, an individual, apparently identical with Clopton, was 
nosing around our lookout on the Office of the Soviet Military, 
Naval and Air Attaches in an effort to get a news story and 
photographs. As a result of this intrusion, the security of 
the lookout was jeopardized and we were forced to discontinue it. 

OBSERVATIONS: 

It is felt that the discussions on topics 2, 3 and 
4 above would be of interest to the Bureau. Therefore, 
San Francisco is being instructed to advise what, if any, 
information concerning this conference it would normally receive 
through public sources. San Francisco is also being asked to 
submit its recommendation as to the discreet . coverage it can 
effect through its informant and source coverage and to advise 
of the identities of such informants and sources; however, 
San Francisco will be advised not to effect the coverage without 
specific Bureau authority. 

RECOMMENDATION : 

That the attached airtel to San Francisco be 




FDT-36 (Rer. 5-22-64) 



i 



t 



F B I 



Date: 3/24/67 



Transmit the following in 
Via AIRTEL 



(Type in plaintext or code) 

AIR MAIL 



(Priority) 



TO: DIRECTOR , FBI (61-190) 

ATTENTION: SUPERVISOR C.L. MC COWAN 

FROM:^ SAC, NEW ORLEANS (MM4l8) (P) 

SUBJECT : ^-AMERICAN CIVIL LIBERTIES UNION (ACLU) 
INFORMATION CONCERNING 

Re New Orleans airtel.-bo Bureau, 2/l§/67. 

Enclosed herewith are five copies of a LHM 
regarding captioned matter. 

This matter will be followed and the Bureau 
will be kept advised. 




Special Agent in Charge 




In Reply, Please Refer to 
File No. 




I 



TED STATES DEPARTMENT OF JUSTICE 



FEDERAL BUREAU OF INVESTIGATION 

New Orleans , Louisiana 

March '24, 1967 . ,- 



AMERICAN CIVIL LIBERTIES UNION (ACLU) . . ' 

On March'. 23 , 1967, the docket was reviewed in the 
office of the clerk, United States District Court, New Orleans, 
Louisiana, in the case entitled "Richard Aronson, et al, versus 
Joseph 1. Giarrusso, et al, Civil Action Number 66-281'." 

* • .-*"•*■.* - 

No further docket entries were listed since ' 
.January" 3 , 1967. ■- ' " 



» 1 



This, document contains neither recommendations nor conclusions 
of the FBI. It is the property, of the FBI and is loaned to 
•your agency; it and its contents .are not to be distributed 
outside your agency. . "- 
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5010-106 



UNITED STATES GOVERNMENT 

Memorandum 



TO 



The Director 



DATE: 



t 



FROM : N . p. Callahan 



SUBJECT: The Congressional Record 



Si 



(V) 

i 

X 

«\ 

\ 
\ 



ID 
0) 



a 
c 

■a 
o 



NOT RECORDED^ 

46 MR 31 1967 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for £ • _y si was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
port|o"r2s fifp&o'pyjojrtte'priginal memorandum may be clipped, mounted, and placed 
inSa$pf op?iat" eWecftPeaCe or subject matter files. 
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4/13/67 



Airtel 



1 - Mr. Kleinkauf 



To i SAC, San Francisco (61-239) 

From: &m*tQJ^%$P {6l-l90> - / / ?/ 

AMERICAN CIVIL LIBERTIES UNION 
INFORMATION CONCERNING 
(INTERNAL SECURITY) 




to' 



<-■- 



Tolson . 



ReBuairtel 3/22/67 and urlet 4/6/67 . 

Your relet stated that no recommendation Was being 
made for coverage through sources and informants' of the,- 
conference on "Privacy in a Crowding World" to he held in 
May, 1967, at San Francisco State College in view of Bureau 
teletype dated 3/30/67 entitled "Contacts with Educational 
Institutions*" Butel of 3/30/67 did not restrict offices 
from covering campus activities through nonc&mpus sources^ : 
and informants. You are, therefore, instructed to submit 
your recommendation as to the discreet coverage of this 
conference you can effect, through established fioncampus 
sources and informants, without embarrassment to the Bureau. 
Submit the identities of the informants and. sources together 
With your justification for their selection; however, do ' 
not effect coverage of the Conference without specific Bureau 
authority. 

JHK:pdb (4) 

NOTE: Memorandum C. D. Brennan to W. C. Sullivan dated 

Civil i ^SS«2°5 f S alb S ve .E ointed put that the American 
oin^L Lxbertie s Union, Northern California, had announced a 

Haf ll67 G 2 2Z*S£*l P a World" to be held IS 

to bP> SK^lL?" ft'ancxsco State College, Jattog ^he topics 
; to be discussed r which would be of interest to the Bureau 

Ii£Lr COm S aSS P ° lice and *** i^est igatioLr» search"' 
jexzure and arrest, trial and confinement; the collection Of 
£+^Zt eS J: nd Pr> s P ec tive employees by Government 




Casper 



=*e»e* activity other th^oIJce H iSST-S ?he™shi ng 




Tele. Room 
Holmes 
Gcndy . 



NOTE CONTINUED PAGE 2 
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TELETYPE UNIT I 



Airtel to SAC, San Francisco 

Re: AMERICAN CIVIL LIBERTIES UNION 

61-190 



NOTE CONTINUED: 



of student academic records, the disclosure of membership in 
campus organizations to agencies or individuals, and information 
to prospective employers, Government agencies, et cetera, 
pn students and teachers. The memorandum attached for approval 
and transmittal an airtel to San Francisco instructing that 
office to advise what information concerning the conference 
it would normally receive through public sources and to submit 
its recommendation as to the discreet coverage it could effect 
through informants and sources but not to effect any coverage 
without specific Bureau authority. The Director noted his 
approval on the memorandum. San Francisco relet of 4/6/67 
advised it could not foresee what information from public 
source might be received but that local newspapers would no 
doubt carry articles on the conference .and pointed out that 
in view of Butel 3/30/67 entitled "Contacts with Educational 
Institutions" no recommendation was being made for coverage 
through sources and informants. It is noted that Butel 
3/30/67 pertains solely to contacts with students, graduate 
students, and professors and did not restrict the field from 
utilizing noncampus sources to cover a campus activity. 




421949 



OPTIONAL. FORM NO. 10 ML- MtL 

Mm\ 

' UNITED STATES GO^RnMENT 

Memorarmum 

■ DIRECTOR, FBI (61-19 0) date: u/ 6 /67 




: SAC, SAN FRANCISCO (61-239) 



subject^AH ERI C AN CIVIL LIBERTIES jflp BlL 
"TNTTfRHATION CONCERNING 
(INTERNAL SECURITY) 



a5^ 



Re Buairtel 3/22/67. 




It cannot be foreseen what information from public 
sources might be received. The "Golden Gater," San Francisco 
State College campus paper, may and probably will afford 
coverage. Local newspapers will ho doubt carry articles on 
the conference. 

In view of Bureau radiogram - 3/30/67 re "Contacts 
With Educational Institutions" no recommendation is being 
made for coverage through sources and informants. 

Any information received will be submitted to the 

Bureau. 



^^>- Bureau (RM) 
1 - San Francisco 

APC/jr 
(3) 



^ tea- 1 hi 



11 APR 10 W 




DO-6 * • 

OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



KirTTOi-JON 
MR. DELOACH 
MR. MOHR _ 
MR. WICK — 




MR. CASPER 
MR. CALLAHAN 
MR.,CONSAD — 



MR. FELT . 
MR. SALE . 



MR. ROSEN 



MR. SULLIVAN 
MR. TAVEI 



MR. TROTTER 
MR. JONES 



TELE. ROOM 
MISS HOLMES . 



MRS. METCALF 
MISS G ANDY 



'i : ill NOT RECORDED 
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NOMINEES FOR BOARD OF PI RECTORS 



Arthur 



r^Ad"k"rn 



1967 MAY ELECTION, NATIONAL CAPITAL AREA CIVIL LIBERTIES UNION 
s » ^31Q8_Craj a g lawn Road 3 _Beltsvllle ^ Member NCACLU Executive Board. Chairman 



$1 



NCACLU Academic Freedom Committee. A ssociate Professor in E ducation. University of Mary- 
ti 1&nd > and Director of University's Upward Bound Project . "R^m't^d^TTd^er^iired^stTrd^nt-s 
tor Southern Christian Leadership Conference to work with voter registration programs in 
the South. Born, educated in Minnesota ; lived, taught in U.S. Northwest and Paraguay . 

Allison W^SiT&wn, Jr., 2204 Martha Road, Alexandr ia. Va. Member, NCACLU Executive Board. 
Current Virginia Vice -Chairman NCACLU . Sy^^isory^^r^^^agpellate litigation, 
^^°?- a LL a A° r Relat i ons .Board . Cooperating a^'r'neyV' NAACP Legal Del^sT"ana'"Edu'cation- 
al Fund. Advisor, State Legal Committee, Virginia State Conference, NAACP. Vice President, 
Fairfax County Council on Human Relations. Education Chairman, Fairfax County Branch, 
NAACP. NCACLU attorney, in Virginia p oll ta x case (Haroag.Y. Chairman.,- Northern \'i 



-giTiiS- 



Md^ Member, NCACLU Executive Board. 
County chapter of NCACLU. Treasurer 
chairman, NCACLU Speaker's Bureau, 1962-65. Physicist, Senior Scientist . 
3-l-0rdna nce Laboratory . Fellow, Washington Academy of Science, American Physical So- 
ciety. Member, Washington Philosophical Society. Visiting Professor of Physics, Osaka 




Univers 




Osaka, Japan 1965-66. 



2941 Chesapeake St. 



JL£/ Member » NCACLU Executive Board, ACLU Board of 
Directors. Chairman, NCACLU 19^2^65; NCACLU- Legislative Conmittee, 1965-66. National 
Board, Association of Immigration and Nationality Lawyers. Vice Chairman, American 
Jewish Committee. President, Washington Home Rule Committee. 

Dr. Paul Philliplrcftoke , 1203 Girard St.. N.W./ Bembery^CACl3t Executive Board. Former 
Chairman, NCACLU Freedom of Communications Committee. President,' D.C. Teacher's College. 
Past National Chairman, American Veteran's Committee; former "TH&cutive "ilecre't^rV, (SakKSlic 
Inter -Racial Council of D.C., 1950-1962. Lecturer for U.S. State Department, U.S. Depart- 
ment of Labor International Trade Union Exchange Program, and Washington International Cen- 
ter on "Civil Rights and Minority Affairs." Life member NAACP. . 



aCLU; 



Robert\^Fjodor L 451 5 Drummo nd , Chevy Chas.e,.Md. 



Member , „Pr_iyacy.. r.pnmiLt.tea,. JlatioAal.- 
VoIun'tTfew Secretary, 'NCACLU Executive Board . Member of: Civil Rights Commission; 



American Federation of Government Employees (AFL-CIO) ; Executive Committee, Labor Depart- — 

ment Lodge AFGE, AFL-CIO; Washington Area Central Labor Council. Charter Member, NCACLU, 
and Suburban Maryland Fair Housing, Inc. Organizer, Inter-racial Housing Project (Cali-' 

Herbert MAFranklin , 3812 Windom Place, N.W / Member, NCACLU Lawyer 1 s Panel and Urban 
Renewal Committee, Washington Planning and Housing Association. , Bire^o.r^JB.usi ness and 
Developme nt Center' of Urban America, Inc . Former attorney with Urban^enewal Administra- 
Tton, with responsibility for civil rights and relocation regulations lid policies. Former 
instructor in political science, University of Wisconsin-Milwaukee . V 

- ■ Mini' ■ " 

Monroe H VlFreTadman , ,1641 Madi so n, N. W ( l Member, NOA'CLU Executive Board aij Executive Com- 
mittee; Chairman, NCACLU 1965 -6T67 Chairman, ACLU Privacy Committee 1966^7. Chairman, 
NCACLU Lawyer's Panel, 1964-65. Cooperating attorney, NCACLU and ACLU siii e 1958. Consult- 
ant, U.S. Civil Rights Commission 1960-64. National Advisory Board, Civi\Ri g hts Research 
Council. Active member, D.C. Lawyer's Committee on Fair Housing. Helped haft, and pre- 
sented testimony on D.C. Fair Housing Regulations. .P rofessor , of Law, Geprk Washington 
University. Member, Neighbors, Inc. Board of Trustees], Temple Sinai, Wo2n\^'' '' "" 

S tanley P>C,Hebert', 47 1 7 Colora do w Aye . , N .W ^Deput"y*"General Counsel, Departt&it_ of^the 
Navy . Cha irmatiy Execu~t 7ye~ Pr e s iden t , 

Member, Executive Committee ana~B"6~ara~of Directors, USO.. Former Member. of Elective Com-r 
'mittees of Madison, Wis.* Chapter , of NAACP, Madison Commission on. Human Relates, Wiscon- 
sin Welfare Council, International Institute of Milwaukee. 1 Federal Bar Assoc^ion 
activities: ' Vice Chairman, Civil Rights Committee; Executive Committee, D. C Chapter. 
Recipient 1962 Public Service Award, Delta Chi Lambda Chapter of A Phi A (Frat), 
Formerly Commissioner, Public Service Commission of JJi scon sin, and Assistant Cx\ Attor- 
ney of Milwaukee. Graduate, University of Wisconsin^Marquette University Law^ ool< 

DavioVvrgbgJLl , .3919 Mj^iM&J'J^^^^^.^^ Member , NCACLU Executive BoarVU nd Ex 
cutive Committee . ^Treasurer , NCACLU since 1965; Chairman, NCACLU Lawyer's Panel \i963. 
Cooperating attorney NCACLU since 19.62. Vice-chairman, ACLU. Assistant Staff Di4 tor; 
U.S. Commission on Civil Rights, 1959-61.' Member, Board of Southeast Neighborhool^ use 
Lecturer, U.S. Information Service, India, 1956. Presently 1 ec^ur^r^Uniy^sif^^ij- _ 



AXcijir- 

,.B. Wg-* 



i* ^Jjila_J,aw«SchQol , conducting seminar in civil liberties and civil" rights. LL 
S\ Law School 1956. , . . 

\\ Augustus Wlohnson , 701 2Woodland D.r^ ^SRrJLngf ield, Va Research Director, Bow 
\\p^Ued_Re.sfe§rch . Member r~Steering Committee for establishment of Virginia Civil I&Vtiet 
''Tjnion. Chairman, Greater Washington Citizens for Clean Air. Member of organizing Ut 
mittees: Save-Our-School (1957), Citizen's Committee for Public Schools (1959); Vify la 




Per Po 



-LA 



eque 
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Committee for Fair Representation; Virginia Democrats for Repeal of the Poll Tax; Citizen's 
Committee for Adequate Housing. Board member, United Nations. Association, Capital Area. 
Chairman, Fairfax County Democratic Committee 1958-64. Major responsibilities in campaigns 
of state and local Democrats. Chairman, tenth district Democratic Committee; member, 
Democratic State Central Committee. Graduate, George Washington University, B.A., M.A. 

Dr. Matthew Mlfoshell , 700 _- 13 jth_S.t ..,_N,.E,.; Former Chairman, NCACLU Discrimination Com- 
mittee; Member, Executive Board, NAACP, D.C. Home Rule Committee, Federation of Civic 
Associations . A ssistant^Pxo.fess o^o^Oxthod.ontics,. Howard University , Col lege of De n- 
^tistry^ Named 'Dentist of the Year' in 1964, by National Dental Association. Editor, 
Journal, District of Columbia Dental Society, and member of its executive committee. Dis- 
tinguished Award from Howard University Alumnae Federation. Award from Federation of 
Civic Association, for outstanding service. 

Rev. William B: v Moors , 4219Warner, Kensington, Md. Minister, Cedar Lane Unitarian Church, 
Bethesda , MdL Chairman ano~Co^Tria^dr~MaryT^^ 

ment. Axfagements Chairman, Montgomery County Chapter NCACLU. Member, Steering Committee 
of National Council for a Responsible Firearms Policy. Project Director, 1965, Common- 
wealth Service Corps , ^Mass^., first state peace corps in U.S. Former State Representative, 
U.S. Committee for UNICEFT Member, Board of Bethesda-Chevy Chase Pastoral Counseling and — 
Consultation Services of Greater Washington. Graduate, University of Ftpr^ida, Tufts Uni- 
versity, Crane Theological School. ^ 

Dr. Eunice Shaedffi^on , 4208 Argyle Terrace^ ^M^^mSeFTSSKCtV Executive Board. 
Former Chairman,' NCACLU Juvenile Rights 'Committee . ^Associato Dean, College of Liberal 
^Arts, Howard Universit y . Former Director, Youth ActivTtiesT*S tf 'George s "Epi scopa i~~ 
Church. National Consultant for Reading Research Program, Science Research Associates 
group that gives draft deferoient tests. Graduate, District Teacher's College. Post- 
graduate work, University of Pennsylvania. 

MichaelrtPadnos ,^ 208 5th S t.,J3 ? E.J~Member, NCACLU Lawyers Panel. Handled cases for NCACLU 
before Civilian CompTaTnT*Peview Board; also "obscene .poet" case: D.C. vs. Ronald Stone. 
Former legislative represeatative for ADA. Staff member, Legal ^Service P rogram , Office 
of Economic Op portunity.. Former staff member, Congressman Thomas L.^Ashley of ^OhTtn 
Graduate, Wesleyan University and University of Chicago Law School. 2£Z// t 

Barrington bVgarker , U30_ T AtAJ&...,JlUk/^ Board, Board of Di- . 

rectors, D.C Home Rule Committee, Northwest Settlement House; and Association of Plaintiff's 
Attorneys. Executive Board , D.C. Branch NAACP. Member, D.C. Republican State Committee. 
Former President D.C. Federation of Civic Associations. Former member, D.C. Commissioner's 
Human Relations JJouneii , D.C. Board of Appeals and Review. 

Rev. Channine Efl"Ptri-llips , 1373 Loc ust Road, N . W^A - Senior ^Mi ni s t er , Lincoln_Temple , United ' 
Church of r C hrist. Vice Chairman , Co^rfTion--tff "Conscience': }Aet^S^T'^^^^^T f %''i^m^ m T 
"CITJ. on Human Relations. Chairman of Committee for Community action on Public Schools. 
Present Board Member, Urban League, MICCO. Chairman of the Board, Housing Development 
Corporation. Fornet President, Ministerial Association of Greater Washington. Present 
member governing committee, Institute of Church and Society, Council of Churches of Greater 
Washington. 

Bernard W^ifchoL? , 3018j:re s t^Aye ..Cheve r ly ,_Md. Member, NCACLU Executive Board and Exec- 
utive Committee. , MaryTan3**Vice -Chairman NCAC"LtT(active in organizing Montgomery and Prince 
Georges County chapters) . Vice President, charter member Prince Georges Fair Housing. • 
Member, Housicg Advisory Committee for Washington area American Friends Service Committee, 
1965-66. Spec^l Assi stant to Ad ministrator, D.C. Children 's Center. 

Thomas ^tseoa b. .6600 Riv er Road, Bethesda^Jld . Member, NCACLU Lawyers Panel. Chairman, 
Organizing Committee for "the~Metropolitan Washington Fair Housing Council. Presideht^Sub'- 
^^"SfaryW" FairlioWing^Memh^^^ Q f the 

District of tolumbia, since 1962; Committee to Formulate Plan for Unification of Legal Aid "^ST 
Services, ari Committee to Formulate Plan of Merger with Neighborhood Legal Services Pro- 
ject. Fo-nvr Chairman, Legal Aid Committee, the Bar Association of the District of Colum- 
bia. Gr*dv* te > University of Chicago, Harvard Law School. 

^ ■ ^stf 4 

Walte?fo *Lg,» 5824 Plainview Rd... Bethesda/ Active in formation of NCACLU affiliate 1960- 
61. Wr>ti amicus briefs and made oral arguments in Thompson Restaurant case. Wrote amicus 
briefs 22 civil rights organizations in District School segregation case (Brown). 
Member, fe c "^ ve : te^ew^ Trustee, 
Unite* Msh Appeal. Former" Vice "Presio^t and general counselTchildr^'s Supermart. 
OrgarijiS^nd Director, Old Line National Bank, Rockville, Md. 

Robei l/VVWeinpeEa. 5109 N. / 38 t h S t . , < Ar 1 ing ton^Va . Member, NCACLU Executive Board, 
NCACLUAawyers Panel.. Former Chairman NCACLU Due Process Committee. Represented NCACLU 
in Wressional hearing testimony against capital punishment. Attorney, Williams & 
Como/y> Member and officer, Arlington County Democratic Committee (Chairman, Civil 
Right/ Committee) . Former Chairman, D.C. Junior Bar Night Court Committee. Visiting 1 
l<ctierjj^i.mij?^^ — 

7he/3 present Board members whose terms continue beyond this election are: Edward L. 
\er«on, Dan H. Fenn, James H. Heller, Mrs. James S. Hostetler, Mrs. Charles A. Horsky, 
Mahew Huxley, Mrs. Harold L. Ickes, Rabbi Eugene J. Lipman, Rudolph Neraser, William 
Wafield Ross, James V. Siena, Mrs. George L-P Weaver, Hal Witt. 
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CIVIL LIBERTIES 

IN THE CAPITAL AR EA 

NATIONAL CAPITAL AREA CIVIL LIBERTIES UNION 

An affiliate of the American Civil Liberties Union 



April 1967 



RAUH WINS HOLMES AWARD 

The fourth Oliver Wendell Holmes Bill of Rights Award by the 
NCACLU will be presented to Joseph L. Rauh, Jr. at the NCACLU 
banquet to be held May 10 at the National Press Club. This award 
is conferred upon the person or institution who has done most in the 
area in promoting dedication to the principles of the Bill of Rights. 
The recipients are chosen by an independent award committee. 

Mr. Rauh's involvement in civil rights issues has been a long and 
deep one. Expressing his current views in a recent interview, he said, 
"What concerns me most in the area of civil liberties is the implementa- 
tion of the civil rights laws of 1964 and '65 and the enactment of further 
laws." At the 1964 Democratic National Convention in Atlantic City, 
Mr. Rauh was counsel for the Mississippi Freedom Democratic PaVty 
and forced the unseating of the regular delegation and obtained an offer 
to seat part of the Freedom delegation. 

"Our greatest job ahead in the field of civil liberties is the problem of 
the repression of civil liberties resulting from the war in Viet Nam." 
Mr. Rauh believes ' that the administration is not promoting the right 
to freedom of speech if such speech is against the war. "Lots of people 
would line up on our side, the dove side, but their patriotism may be 
assailed if they do so. . . . If you are against the bombing, then you are 
construed as being against the United States. 

"The press is shamefully neglectful of the side against the war— a 
few model exceptions such as the New York Times and the Providence * 
Journal exist. . . . Those who are escalators talk about free speech but 

(Continued on Page 4) 
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NCACLU GAINS 
ON POLICE ISSUES 

Two significant gains were made 
by the NCACLU in its effort on 
police problems last month. 

The District Commissioners 
overruled a Police Trial Board and 
found Private Carl Siler, a Negro 
police officer, innocent of charges 
of attacking two white police offi- 
cers. NCACLU supported Siler in 
his appeal. The Commissioners or- 
dered Siler reinstated with full 
back pay from the time of his 
suspension. 

The action by the Commissioners 
in reversing the verdict of a Police 
Trial Board was reported to be un- 
precedented. NCACLU attorneys 
looked upon the action as a pos- 
sible breakthrough in achieving 
civilian control of the Metropolitan 
Police Department. 

NCACLU also made progress on a 
second major issue: the processing 
of citizen complaints against the 
police. NCACLU Legal Director 
Ralph J. Temple had written to 
the Commissioners complaining of 
an 11 month delay in a still un- 
resolved complaint, as follows: 

"When a police officer's wrong- 
ful actions cannot, in eleven 
months, achieve the satisfaction of 
even so mild a form of discipline 
as a reprimand to the police officer, 
no one can have faith in the ef- 
fectiveness of the complaint pro- 
cedure." 

As a result of this NCACLU 
protest against delay in processing 
a complaint, the Complaint Review 
Board has announced that it will 
submit to the Board of Commis- 
sioners across the board proposals 
for improving the procedures of re- 
ceiving and processing complaints 
against the police. 




"OF HISTORICAL NOTE" 

Mr. Joseph L. Rauh, Jr., a prac- 
ticing attorney in Washington, is ' 
a recognized authority on civil lib- 
erties and civil rights. He was one 
of the chief civil rights lobbyists 
for the Civil Rights Act of 1964, 
and the Voting Rights Acts of 
1965. 

. Mr. Rauh is one of the all-too- 
few Washington lawyers who have 
been willing to take on the un- 
remunerative and heart-breaking 
job of defending persons under 
the Federal loyalty and security 
programs. 
He is Vice-Chairman of the ADA 
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FROM THE CHAIRMAN 




By William Warfield Ross 

NCACLU is suffering from law- 
yeritis: the work of its lawyer 
members tends to obscure the skills 
and energies of other members 
which are not sought out or taken 
advantage of. 

NCACLU is emphatically an or- 
ganization of non-lawyers; its mem- 
bership spreads broadly over most 
occupations, .and only a small per- 
cent of its members are lawyers. 
Defense of the Bill of Rights is 
not essentially a lawyer's job. Of 
course, bringing a case in court 
takes a lawyer, if only because 
judges are lawyers and used to 
talking to lawyers. However, the 
basic values involved in applying 
the Bill of Rights are not the 
-property cf any profession, and I 
have yet to meet an ACLU mem- 
ber who- did not believe strongly 
and talk effectively about these 
issues. Legal rights are too impor- 
tant to be left to the lawyers. 

Our Board is composed of twelve 
lawyers and twelve non-lawyers, 
including clergymen, teachers, 
government officials and house- 
wives. It is, or tries to be, broadly 
representative of the community. 
Seven of our standing committees 
are chaired by non-lawyers. None- 
theless, the bulk of our lay mem- 
bership is not drawn into our work. 
As a direct result, we suffer a 
chronic manpower shortage. 

What can non-lawyer members 
do? About the only thing a non- 



lawyer member cannot do for 
NCACLU is sign a brief in court, 
or make a personal appearance be- 
fore a court. We need non-lawyer 
volunteers: 

To investigate prospective 
cases. This may involve inter- 
viewing witnesses, discussions 
with government administrators, 
document research, and report- 
ing on facts bearing on the de- 
cision whether to take a case. 
The only requirements are the 
ability to think clearly, to read 
and write, and persistence. 

To work in civil liberties edu- 
cation. We need persons to assist 
in preparing material's for pres- 
entation to primary and second- 
ary schools, and to community 
groups; we need speakers able 
to speak effectively to school 
children and to adult gatherings 
of various kinds. 

To do basic research on broad 
range problems. Many of our 
members have skills permitting 
analysis of basic governmental 
and social conditions affecting 
civil liberties: e.g., the welfare 
system, educational practices, 
mental illness, conditions of gov- . 
ernment employment. 

To carry on development ac- 
tivities which are essential to the 
organization's stability and 
growth. We badly need non-law- 
yer members to carry on mem- 
bership and fund raising activi- 
ties. This involves, e.g., running 
benefit events, planning and han- 
dling mailings and preparing so- 
licitation materials. 

To assist our office staff. Our 
budget covers only the services 
of a part-time stenographer, and 
we can use, and desperately need, 
clerical assistance at all times. 
If you would like to be more 
than a dues paying member of 
NCACLU, write or call headquar- 



ACADEMIC FREEDOM COMM. 
CHARTS ACLU POLICY ON 
STUDENT PUBLICATIONS 

The ACLU Board has adopted a 
policy recommended by the Com- 
mittee on Academic Freedom on 
public school rules and regulations 
on student dress and haircuts. This 
policy will shortly be distributed 
to all schools in the area. 

The Committee is investigating 
the extent of censorship of student 
publications. With legal help it is 
considering whether or not there 
now exists impingement of the 
right to freedom of press among 
student publications. The question 
of whether or riot the const lfutional 
privilege of freedom of press ap- 
plies to students has never been 
resolved. 

On the campus of the University 
of Maryland a group of students 
are now facing disciplinary action 
before both student and a faculty 
court. 

The ACLU is investigating 
whether or not the protection of 
"due process" as well asthe"right 
to counsel" is available to students. 
The tradition of academic freedom 
has usually been applied to profes- 
sors and it is only recently being 
applied to students. This tradition 
has never been fully established 
below college level. 

ters and tell them the kind of job 
you would be interested in taking 
on. Phone 483-383Q., 
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DEVELOPMENTS IN THREE NEW CHAPTERS 



Montgomery County 
Chapter 

A Montgomery County Civil Lib- 
erties Union (MCCLU), a chapter 
of the NCACLU, is coming to life! 
It is discussing bylaws, board mem- 
bers, and a public meeting, but 
more important, it is working on 
issues. 

Bob Higgins testified in Rock- 
ville on open housing ordinance; 
Brent Peabody organized a Free- 
dom-to-Read Committee, and Carl 
Hersh catalyzed opposition to an 
obscenity bill before the Maryland- 
legislature. Earl Callen testified 
for the MCCLU before the Mary- 
land Senate Judicial Affairs Com- 
mittee, in opposition to the ob- 
scenity bill. 

Testimony was also given on 
Mental Health (emergency admis- 
sions procedures), abortion, and 
capital punishment. 

Callen, who was chairman of the 
steering committee of the MCCLU, 
stated that the biggest challenge 
before us right now is the new 
Maryland Constitution: How can 
we encourage a nomination and 
election of civil liberties-minded 
delegates to the Constitutional 
Convention? Selection of delegates 
is now taking place. Election day 
is June 13. 

NCACLU members with ideas 

should -call- Dr.- -Earl- Gallen- 
OL 7-3181. 



Northern Virginia 
Chapter To Be Formed 

An organizational meeting of a 
Northern Virginia chapter of 
NCACLU is scheduled for 8:30 on 
May 2 at the Arlington Unitarian 
Church, 4444 Arlington Blvd. The 
principal speaker will be Lawrence 
Speiser, Director of the Washing- 
ton office. Sponsors of the steering 
committee will be Allison Brown, 
Jr., Virginia Vice -Chairman of 
NCACLU, Augustus C. Johnson, 
and Bernard S. Cohen. 
-~ This- meeting- is" ir further step 
toward reaching the goal of es- 
tablishing a Virginia state affiliate 
within the next few months. It 
follows three others in recent 
weeks in which local chapters have 
been or are being established in 
Charlottesville, Norfolk, and Wil- 
liamsburg. 



SPEAK 
UP! 

Like to talk about civil liber- 
ties? Call 363-5921 and give your 
name to Barbara Franklin, new 
chairman of the Speaker's 
Bureau, if you are available for 
speaking assignments. Also 
needed— new ideas for forums in 
the community, where we might 
.present„our_vie ws . 



NCACLU LEGAL DOCKET BULGES 



The NCACLU issued its current 
legal docket last month describing 
all cases now being litigated by 
the affiliate. At present, some fifty 
cases are in various stages of litiga- 
tion. These civil liberties cases are 
being handled by 150 active volun- 
teer attorneys. Between them, they 
have donated several hundred 
hours of their valuable time to the 
NCACLU. Without them, we could 
not state that NCACLU's legal 
docket is the third highest of any 
affiliate in the nation. 

The docket is wide-ranging in 



subject matter and form. Here are 
the case breakdowns: 
Subject Matter No. of Cases 
Government Employees 

and Security Clearance 12 
Challenges to Laws 

Applied to the Poor 

(Disorderly Conduct; 

Vagrancy) 8 
Police Misconduct 7 
Due Process in 

Criminal Cases 6 
Government Employees 

—Discrimination 5 

(Continued on Page 4) 



Prince Georges 
County Chapter 

On February- 17, 1967, seventy 
people braved a snowstorm to at- 
tend the general organization meet- 
ing of the Prince Georges County 
Chapter of the Civil Liberties Un- 
ion, which was held in the Capitol 
Plaza auditorium. Carleton Sickles, 
former Maryland Congressman, 
spoke on the general need for an 
organization dedicated to protect- 
ing civil liberties. William W.Ross, 
NCACLU Chairman, and Ralph 
Temple, NCACLU Legal Director 
spoke of the specific need for chap 
ters of NCACLU in the Washing- 
ton suburbs. Bernard Scholz, 
NCACLU Vice-Chairman for Mary- 
land, presided over the meeting, 
during which bylaws were adopted 
and a 24-member Executive Board 
will be elected. 

Although the chapter is now less 
than three months old, it has al- 
ready become deeply involved in 
Prince Georges County issues. 
First, it has taken formal positions 
on two matters before the recent 
session of the State Legislature, 
opposing the use of state funds 

(Continued on Page 4) 



OUR APOLOGIES 

The Welfare Committee, byed- 
itorial oversight, was unliste d 
in a recent newsletter. Let it Be 
known that the Welfare Commit- 
tee, with David Chambers as 
chairman, exists. Its major con- 
cerns are with public welfare, aid 
for dependent children, and in- 
volvement with other welfare 
programs. This committee needs 
able workers, most particularly, 
lawyers, to help speed its work 
forward. 



OUR THANKS 

To Miss Pauline Friedland, 
whose devoted and diligent serv- 
ices to this office have made our 
membership records possible. 
What we need now, are more 
fine and reliable volunteers like 
Miss Friedland! 
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CIVIL LIBERTIES THREATENED BY WAR 

(Continued from Page 1j 

impugn the patriotism of those who exercise this right in regard to 
the war," he declared. 

The case of Friedman v. Local Draft Board No. 2, recently won by 
NCACLU volunteer attorneys Rauh, Merrill and Norton demonstrated 
the current dangers. "Mr. Friedman's case was clearly an assault on 
civil liberties . . . but it seems a little childish to have to write a 50- 
page brief to demonstrate something so simple." 




LEGAL DOCKET 

(Continued from Page 3) 

Public Health and 

Welfare 3 
Right to Demonstrate 3 
Miscellaneous ' 8 

Total w _ 52 

^orum No. of Cases 

U.S. Supreme Court 2 
'U.S. Court of 

Appeals 10 
U.S. District Court 11 
D.C. Court of 

Appeals- 4 
D.C. Court of General 

Sessions 8 
Administrative Agencies 17 
Total 52 
In addition to cases involving 
issues of due process in criminal 
prosecutions, and cases involving 
Government action against its pres- 
ent, past, or potential employees, 
this docket includes the following 
notable' items: - 

, — Our Home Rule suit, challeng- 
ing the' constitutionality of Con- 
gressional Acts withdrawing home 

_jui!£^Q-J3-the-Disir-i£t^^ 

(item 14) 

—Cases, in which we have mon- 
itored the practices of the courts 
under the Easter decision holding 
that chronic alcoholics cannot be 
punished as criminals. 

(Continued) 



—Cases challenging the practices 
of welfare investigators, and cases 
challenging the adequacy of treat- 
ment of mental patients committed 
to St. Elizabeths (items 4, 12, 13) 

—The Davis and Siler cases chal- 
lenging alleged racial discrimina- 
tioif against Negro police officers;* 
and a series of cases in which we 
are pressing complaints of police 
misconduct (items 40-45) 

—Our case challenging the Dis- 
trict of Columbia vagrancy laws, 
and a series of cases challenging 
the application of the disorderly 
conduct statutes (items 3, 8, 25, 
27-30, 32-34) 



The NCACLU Office 
needs 

file cabinets 
work tables 
chairs 

And volunteers who can: 
file 

phone 

fold and stuff 



HELP! 



483-3830 



"OF HISTORICAL NOTE" 

(Continued from Page 1) 

and past Chairman of the Demo- 
cratic Central Committee of the 
District of Columbia. His illustrious 
legal record includes many Su- 
preme Court victories involving 
significant labor and civil rights 
issues. 

PRINCE GEORGES COUNTY 

(Continued from Page 31 \ 

or facilities for the bussing of non- 
public school students in the Coun- 
ty and supporting vigorously the 
„ attempt to. abolish capital punish- 
ment in the State. 

The first of these issues was 
decided to the chapter's satisfac- 
tion, although it is doubtful that 
their position was at all responsible 
for the bill's not reaching the floor 
of the State Senate. Unfortunately, 
capital punishment is still very 
much alive in Maryland. 

Two other matters of concern 
to PGCLU involve the County's 
sheriff and the University of Mary- 
land. 

The chapter's annual member- 
ship meeting is scheduled for 
Wednesday, May 31, 1967, before 
which time a full slate of 24 Board 
members will have been elected 
_bx.maiL JChirty-^ix persons have, 
been nominated and their names 
mailed to all members. 

Thomas R. Asher, an attorney 
with the Department of Justice, is 
chairman of the current Executive 
Board. 
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BALLOT 
ANNUAL ELECTION 



1967 



VOTING INSTRUCTIONS: 

1. Vote for up to 11 candidates, but no more. 

Ballots with more than 11 names marked cannot be counted. 

2. Of the 11 board members to be elected, the first 8 who get the 
most votes will be elected to three year terms. The next one 
will be elected to a 2 year unexpired term. The following two 
will be elected to one year terms. 

3. Place the ballot in the return envelope for mailing. Put your 
name and address in the upper left corner of the envelope. 
Your name will not be connected with your ballot. It is only 
needed to insure that NCACLU members alone vote. 

4 . Your ballot must be received by May 13, 1966, in order to be 
counted, so vote now . 

DO NOT WRITE YOUR NAME ON THE BALLOT 



Q ARTHUR ADKINS 

[~] ALLISON W, BROWN, JR. 

Q DR. EARL CALLEN 

Q DAVID CARLINER 

O DR. PAUL PHILLIPS COOKE 

O ROBERT V. FODOR 

fj HERBERT M. FRANKLIN 

Q MONROE H. FREEDMAN 

Q STANLEY P. HEBERT 

Q DAVID ISBELL 
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Q AUGUSTUS C. JOHNSON 

fj DR. MATTHEW MITCHELL 

Q REV. WILLIAM B. MOORS 

[~] DR. EUNICE SHAED NEWTON 

Q MICHAEL PADNOS 

Q BARRINGTON D. PARKER 

Q REV. CHANNING E. PHILLIPS 

Q BERNARD W. SCHOLZ 

Q THOMAS J. SCHWAB 

Q WALTER SHINE 

[~] ROBERT L, WEINBERG 



J 






Director - 

Federal Bureau of Investigation 

J. Walter Yeagley " 
Assistant Attorney General, 
internal Security Division .* ' 
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ACLU better to. the Attorney General : :; 
dated Iferch 3, 1967 • 

• > , -, 

' » ' * . ' m . ~ -' 

• - . • ■ • * " , • '. - • 

« * • ' •* „"> t * f m 4 * ' * . * *" * m 4 ' * '' 

There .is enclosed a Xerox copy of a letter .received from • .".-\ 
Lav>rence Speiser, Director of the Washington area-American • Civil ;' 
T . ihPrfiag n n ioh, a lleqincf an investigation by the Bureau^ofr^ 



Will you please let me have your comments so that I can 
prepare a reply to this letter. . ■ ' /, 



V • i « 



> 
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March 31st, 1967 



The Honorable Ramsey Clark- 
Attorney General of the United States 
Department of Justice 
Washington, D. C . 

Dear Mr. Attorney General: 

■ I am writing to you concerning a matter in- 
volving the right of freedom of speech and the rxght to 
dissenl in our country. Essentially the problem arxses 
from ?L activities of the Federal Bureau of Investxga- 
ti°on in investigating an individual who 

with the Government, solely for P^f^^xon xn a protest 
march against the United States involvement in Vietnam. 
The facts briefly are these: tl o 



m November, 
single, but now[ 



1965 



i 



was 3 y LUutdLiL 
l^ew other students, 



State University. Along with a , 
came to Washington to participate in th e March on 
iilaahington for Peace in Vietnam held or( 



then 
; Ohio 
she 



under the sponsorship of the Committee for a Sane 
Nuc lel r Policy (SANE) and related groups. The coordin^ 
tSr for this affair was Sanford Gottlieb, director of b7c 
the Washington office of SANE. Among the speakers were 
fel ZS (D-Calif); Dr. Edwin Dab lb erg, former presxden 
National gounci] of Churches; Dr. Benjamin -Spook; and 
Norman Thomas. [ land other students came as mdi- 



Norman Thomas. JT ~ 1, • Thpav nassed 

viduals with no organizational sponsorship . They passed 
the hat on the campus of Ohio State University to help 
raise funSs for the expenses of their trip. On her return 
the Ohio State student newspaper, The Lantern ,, interviewed 
her and thscther students, giving their reactions to the 
rally. Her photo was included with the Btoty. 



deV^Tment of Jli 
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page 2 



ey Clark 



That seemed to be the end of the matter 
weeks ago an FBI agent appeared at the home of 
paren ts in Honolul u. Hawaii. Hp shflMSd mother, 



| | a picture of 

carried in The Lantern and questionedf 

— _ J_ ' • ._• All . . . I 



i 




apparen tly 
ah nn 



activities. Al l this came a s a great surprise to 



T 



nnp 



] whc 



articipati on in the Washington march 
Jthat could possibly in- 



hand' t known of 
and knew of no activities by 

terest the FBI. Under standabTy^ sh e was quite upset, because 
she feared that the FBI interest in | might hurt other 

members of the family employed in Government and defense jobs. 

ml [ 



b6 
b7C 



are an old and respected family in Honolulu's 

unity. They are very conservative politically. 

is not a radical in any sense of the word; 

she has never been involved in any political activity,- with the ^ 
sole exception of her participation in this peace march. b6 

I would appreciate your having this matter investigated to 
determine if'the facts as I have stated them are correct. If. 
they ar e I would appreciate knowing if the investigation of[ 



solely for her participation in this demonstration, has 
been authorized by the Department of Justice, and whether other 
individuals who participate in such peaceful demonstrations can g 
expect that they will be similarly subject to governmental investi- 
gation and scrutiny. Needless to say, the effect of such a 
would be to drastically cut down on the right of individuals to. 
dissent in this country. If individuals are aware that by parti- 
cipating in any kind of demonstration opposed to our present policy! 
in Vietnam they would subject themselves to government investiga- 
tion and to the placing of reports in personal dossiers, the^ 
would be far less willing to participate in such peaceful demonsT] 
tionso 

I would be most happy to come in to discuss this matter 
with you personally if you feel that it would be more construct iv< 
than an exchange of letters on this very important issue. ' 



rely yours, 




Lawrence Speiser 
Director 
Washington Office 
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Hi*. J. Walter Yeagiey 
£aoista»t Attorney Geaoral 

Director, EDS 




CW SL LOS32S2S <ACI£J) 



April 10, 1937 



1 - Kr. BsLoach 
1 - Mr. Sullivan 
1 - H£t\ Cotter 
1 - Mr. B.A. Wells 
1 - 'Mr. £uehi 



I 



y S£T2D EftSCH 31, 1037 



S-eferenee is iaade to your letter dated April 6, 1937, 
regarding the captioned communication. 

" As you are av/are, the F32 on a continuing basis 
contacts reliable logical • individuals trio nay be in a position 
to furnish data regarding activities inimical to interests of 
the United States v;ithin the jurisdiction cf this Bureau. In 



this connection on gebr-aarv Tfi. •jflfi?. p, Social Agent of the 

| viho recently 



Honolulu Office contacted] _ 

received a dig?f?.b-il-l ty retiroaaea t si" 
service. | |ia also post 



{raws 



years of Government 



-7\ 



1 of the See Yup 

Society of Hawaii, 'a reputable fraternal Chinese organisation, 

During the course of a friendly informal discussion, 
entered the roa n and joine d the conversation. While 



b6 
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■2 t- e' nave a 



briefly mentioned they 



uho graduated from Ohio State 



Uniffn-=-fFtv .and is aog attend ing the University of Xllanoa 



The 



fd 
v/a 



net her husband 



ad, L 



v/as visiting Washington, D. C. , in the fall 



while. . 

of 1G65. • The interviewing Agent consented he remembered 
reading a neuspaper article Y-'hieh mentioned a girl named[_ 
\ U$y had appeared at a Washington, D. C, demonstration and had been 
^ j f intjarjgiflEiod ha fcfea arosa . Ho inquiry was made by ffie AgQnt , 
j , . | regarding activities of their 

1/ 



5 

l 

i — i 



I nor did the Agent display a photograph of her to the 
J The 



/'A 



.J 



le -interview concluded on a cordial note. 



b6 
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has condu cted no investigation of 
| in the past nor is any 



/' 



Tolsors . 



t[Z investigation of her being conducted at the present time. 



DeLoo-h . 

!oht 

Wick 

Ccsper — 
Collahan . 

Conrad 

Felt 

Gale 

Rosen — 
Sullivan - 
Tavel 
"roller 
Tale. 
'Hoir.es 



■:.\!, NOT^RECOftDED 
19^ APR 18' tf'W- 




= (s) dU. 

— UOTg : 0 0 

See memorandum, Co^te-r-ter-W . C . Sullivan, 

caption, prepared by VSEter. / 
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TO 



FROM 



, OPHONAl fOXM NO. 10 
«U.7 WAp CDU'ON 
CSA OEM. REC. NO. 37 

UNITED STATES GqgftlNMENT 

Memorandum 



Mr e W. C Sullivan 



t 



R< 



SUBJEC 



i £/ 

D. Cotter ffl^s 



1 - Mr. DeLoach 
1 - Mr. Sullivan 
1 - Mr. Cotter 
DATE: 4/7/67 

1 - Mr. B. A. Wells 
1 -.Mr. Ruehl 



Tolson 1 

DoLooeh . 
Mohr . 

Wick — 

.Casper — 
Callohan 
Conrad — 

Felt 

Galoi 

Ml 



Trojtr- 



Tele. Room . 
Holmes . 

Gaudy . 





.MERICAN CIVIL LIBE RTIES UNION ( ACLU) 
LETTER TO THE ATTORNEY GENERAL 3/31/67 
INTERNAL SECURITY - CHINA 



This memorandum recommends, Assistant Attorney 
General J. Walter Yeagley be advised allegations made through ^, 
ACLU regarding interview conducted' by FBI in Hawaii are untrue.^ 



BACKGROUND : 

By letter 4/6/67 Yeagley furnished copy of letter 
dated 3/31/67 from Lawrence Speiser-, Director, Washington 
Office, ACLUo Yeagley r enupsted Bureau's fy>mm<=mt.s . Snpi ppv 
allpp-pri FRT investigated 



miss 



f 

J for participating in march prote sting U„S„ 
ai: in Vietnam. Speiser stated in ll/65f 



I 1 then single, studen t at Ohio State Universxty, came to 



Washington to participate _ 
for Peace in Vietnam." On her return 

student newsnanpr "The Lantern" published results of inter- 



in "March on Washington 
Ohio State University 



view with 
her reaction to the march, 



including photograph, regarding 



/ 
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■4 



WIS 



i 



Speiser claims several wf>pfcs flfo EBT Snpp.ial 
(SA) called at home of parents of 
in Honolulu. SA allegedly showed 
photograph of 



Ap-pnt 



Lantern" and questioned! 



Bureau's interest in |_ 



aci:ivitiort [ ^~l\va and - l. -= i' 



which appe ared in "The" 
] regarding | 



activities^ 



Speiser requested to be f>rhH gpri 
correct, was investigation of 



±^(facjfe5c@!§j)gE>at e d 



aeft<a^u^horized 



were 

by Justice Department and whether other individuals who 
participate in peaceful demonstrations will .aAsQ ubj.ee ts 
of investigation. He commented such poJLj&y; jajouid^restrict 
rights pf individuals to dissent. . **! 

ACTUAL FACTS: 6 APR 1967 



have not and are not investigating 

Honolulu letter 1/20/67 advised information 



] 



b6 
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was received from Cincinnati Office by letter 10/^6/66, 

tep* - ~*"*"T 4 '-^ 42194 

CONTINUED - OVER 



54Ar^ 



J* 
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i 



Memorandum R.D a Cotter to W.C 0 Sullivan 
RE: AMERICAN CIVIL LIBERTIES UNION (ACLU) 
LETTER TO THE ATTORNEY GENERAL 3/31/67 



Cincinnati source stated 
associated with ant'i -Vietnam elements a 



of Hawaii had been 
Ohio State 



University and she participated in anti-Vietnam protests at 

Washington n.c . Thanks giving, 1965. Cincinnati source 

believed j | returned to Hawaii. Cincinnati noted 

articles appeared i n _ Ohi o Stat. a Tim' y^gi ty publication "The 
Lantern" identifying 



| as participating in 

convention and protest of Vietnam War, Washington, D.C. 11/65. 
No' action was taken on this information. (140-0-84505) 



Honolulu teletype 4/6/67 advised Cincinnati 
previously furnished copy of article published in "The 
Lantern" regarding Washington march 11/65. Article quoted 
I I as being critical of U.S. No nhotngran 

furnished Honolulu. On 2/16/67 SA | 



3L 



was 



Chi np.sp--speaking Agent of Honolulu Office, contacted l 

_jat latter' s residence in connection 'with current 



survey to determine extent and nature of Chinese communist 
activities i p Honnlirlu where th ere is a sizable Chinese 

was aware [~~ 



population 



i n Honolulu 

• \ b 

sability retj 



<-t o x a u x u ^nxnoov 

]had recently been 



! granted disability retirement after 28 years Government 
! service and was past president of highly reputable active 
| Chinese fratern al organization. Dur ing friendly informal 
j discussion with j entered room and joined 
| Conversation, which i nc.luriftd family matters. Ca sual mention 
was made to a married Ohio State 



1 on vacation trip to Washington in 

] co mmente d he recall ed reading news- 



University graduate now _ attending Illinois University, and 
who had met | 
Fall of 1965. SA | 

paper article which mentioned[ | named | |had appeared 

in Washington demonstration and thereafter was quoted in the 

press ■ Nn further reference was made to this matter and 

SA| | displayed neither newspaper article nor photograph, 

nor did Thatford refer to existence of photograph. Interview 
ended on friendly note and| Istates he m ade no effort 

to inquire into activities of | ~| 

OBSERVATION: 



b6 
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This is typical attempt by ACLU official to attack 
integrity and reputation of FBI . He has taken a set of false 
facts, which he acknowledges are not knov/n to be correct; 
blandly assumes their validity and proceeded to accuse Government 
of curtailing rights of individuals. True facts rei MP^tQMn 
original premise and everything that follows theref i&f*jL & 4 D 
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Memorandum R 0 D 0 Cotter to W„C 8 Sullivan 
RE: AMERICAN CIVIL LIBERTIES UNION (ACLU) 
LETTER TO THE ATTORNEY GENERAL 3/31/67 



RECOMMENDATION: 



Attached for an 
General Yeagley advising|_ 



a pproval is letter to Assistant Attorney 



_^fwas contacted by SA as a 
responsible citizen who might have inf o rrmt-i rm -r e g arding 

matters within jurisdic tion of Bureau , | [joined 

conversation; mentioned | ^ h yrl f arma^ly attended 



Ohio State University; met | | present I |while 

visiting ?/ashington in Fall of 1965, and was now attending 
TTni vA-rsi tv of Tii-jnmg. Interviewing Agent advised 

he_E£membered reading newspaper article 





in whichj ] named[ 



b6 
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Bureau A gent of I 
of thei rl 



past ofj^ 

conducted at this time . 



J 



Jhad appeared in Washington demonstration 
■t-h^ nypgg No inquiry was made by 
regarding any activities 



No investigation has been conducted in 
nor is any such investigation being 
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OPTIONAL FCRM NO. 10 



— >~ UNITED STATES GO^jj|NMENT 

'Memoranda 



Tarn 



TO 



FROM 



DIRECTOR, FBI 



date: 4/25/67 



\D^jA SAC,' LOS ANGELES (100-69673) (C) 

of 



subject: HIGH CHIEF ASUOMA FUIMA0N0 

AOLOAUFOU VILLAGE 
SAMOA (AMERICAN) 
INFORMATION CONCERNING 



SEE 




Y.U-. EOR 



Enclosed herewith are nine (9) copies of a letterhead 
emorandum setting forth information concerning contact by the 
American Civil Liberties Union . 156 Fifth Avenue, New York, 
New York, with captioned individual. . There is also enclosed 
a copy of a letter received by captioned individual from the. 
American Civil Liberties Union (ACLU). 



A nase file was 



O 

O 



and, 



JlnF 



V ^^Incorporated, 
J^rii American) and that 
S/i ^ chief of one of t 

approached in 
Zo^CJ ACLU. The information 



opened in captioned matter when 
for the Star Kist Foods, In corporate 
California, furnished information to | 
Assistant U. S. Attorney, Los Angeles, on j/o/b/. 
brmation was to the effect that the Star Kist Tuna, 
has a large installation on the island of Samoa 
one of their principal employees who is 
the Samoan tribes, ASUOMA FUIMA0N0, had been 
Samoa by inriivMnaig miTnwnt-.inp- \A be from the 



Sr 
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to 




reported 

attempts had been made to bribe FUBIA0N0 to 
in order to gain independence for the Island 



Pedro . 



On 3/30/67 
^California, was 



alleged that 
start a revolution 
of Samoa. 



1 



(Ld 



^contacted by SA | 

^indicated the information furnished tol 

was. not correct and stated that a letter had been received 
by FUIMA0N0 from the ACLU, 156 Fifth Avenue, New York, New 
York,. under the signature of one ROGER N. BALDWIN, International 



b6 
b7C 



5 Work Advisor, which letter was dated 1/5/67, the contents of 
which letter are being made the subject of enclosed letterhead 
memorandum. @§3f|2 

Gy Bureau (Encls.^O) RE& 16 $ 0 //9$ 

1 - Los Angeles - ^ ' " 



JRC/lfs 
(3) 



56 




§ 



LA 100-69673 



Foods, Incorporated, 582 r . 
fornia, was advised by SAl 
confidential nature of FBI 



Star Kist 
sland, Cali- 



naT 

on 4/5/67 of the 

by him .concerning b6 
said he 



rv 



.rues upon mqui 

posskle communist characters of the-ACLU. \_ 

was not aware what action FUIMAONO would take. with respect to 
the invitation by the ACLU but wanted to state that the Star 
Kist Foods, Incorporated does not support or encourage any 
movement on the Island of Samoa for independence. 



b7C 



No further action is being taken by Los Angeles. 
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In Reply, Please Refer to 
File No. 



UN^plD STATES DEPARTMENT OF jSSfflCE 
FEDERAL BUREAU OF INVESTIGATION 

Los Angeles, .California 
April 25, 1967 '. 



HIGH CHI^feSUOMgfe lMftONO 

JTOT-OAfTHTlTT VTt.T.flfp?. ' 

__^SAMQA (AMERICAN) b6 

. lZ_ ^a^Z: t>7c 

J |« Star 

Kist Fo qds^, j jicor^ . California . advised 

~*thar*Wimaono is Personnel Director for^^he sftar Kist Poods, 
Incorporated Installation on the Island of J3amoa, an American 
territory, and also that he is a member of the^ County Legis- 
lature there. v 

In January of 1967, Fuimaono was advised b y Roger 
p^Cld^in, In^ 

jJnlon, .... 15.6.^,Eif«t,h^A venue , ,.New. -York ...-New^.York . that he had been 
recommended as a native Samoan with whom ^contact could be had 
on issues of civil rights and local autonomy. Baldwin indicated 
it was understood that Fuimaono was in an independent enough 
position to be free to give advice to the American Civil 
Liberties Union concerning any problem that comes up on which 
the American Civil Liberties Union might be of help, either 
at Washington or in the courts. 

Baldwin pointed out that the American Civil Liberties 
Union has a representative in each territory and Fuimaono, 
being a native of Samoa, could best represent the people there. 
It was pointed out to Fuimaono there was no obligation except 
to respond to request or to invite the cooperation of the 
American Civil Liberties Union. 

Fuimaono was furnished orientation material concerning 
the American Civil Liberties Union and was advised the position 
of the American Civil Liberties Union on the territories is 
that they should enjoy the rights of Americans and such local 
autonomy and control that they desire even to the point of \ 
independence. * 



1193 
tocLosras * 




smo 




To ... 
From ... 



Star-Kfst raods;JkM 



582 TUNA STREET . TERMINAL ISLAND 



Date March.. 31 ,...196 1 

Subject 



Dear 



in checking with 



regarding the attached letter to 



Chief Fuimaono, he explained that theroriginal is still in Samoa 



b6 
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with the Chief. | | source was a copy of the /original 

and not much hetter than the copy you retained. However, through 
the use of his trusty magnifying glass he made out the line in 
question as reading, "Our position on the territories is that they 
should " 



I hope this will help you. 
feel free to call on us . 



If you need further information please 





ALL INFORMATION CONTAINED 

HEREiN IS UNCLASSIFIED,, Industrial Relations 

DATE9j&aiBY ftTHfytt\»%> 



-. -: 



f 



... . 7 



. .. .. 



:. is* FIFTH r»vc (;•_•'. ( new vos:t / rtcw Yor:< ioo;c / en-;.; a.-. 3-" ;.: ^ - 

C:i.::in:jn, ?.i:- r :.T A.w:'.Ls vv»» Cf-stonvn, D0S9TMV KT.MVO:;. V.^LTJ.fi MPS.'*. r V.Vi ' -• • 
■' .■:.--», C r i :•■.:•) J. r:.S:-":5. cv/C-NB K. Fr..-.-"t:KC_; .-?ct<-:?r/, a^OkCiC j-ji.'.; He i v.«.% " 

ia.«ai.-_ j.* -.eg;. : . • ■ : . 

■■ 'E'ii-.uilvi 0*t?-'. !-.-. JCNM C'S l. Pr.Vf.:".TON. jf? : /.»-.>s<-ii<! OUre.'.«t'. ALA'l RC:*'.«At.;'t"v»! V ■:*;••■• , 
': . r'"..-crl-.f. VllVlN I. WJtF. At-.isrj--:. f.rrrcMr, f.r. A'iO'i H. iVJ3 "CH; f>v'w. v.i-i» l".;v«".: .' 
evtrO»J X. KASKCU., At-.k5.int TW! -otv-PE .v.OTL. ir.:c-n-ii:<t»v>i Work A-sTs-v. >T.r.: i> ft. 

WIN; A-n/. i V/jti-o A'.sis'oM. LOUIS? C. n Ci'J. rtectttfe* AtsfcUnr. Af:.'!* H. S7« ChLA'Ms :;:v .' 
Associate*, JVOIOI POLL man, SUSAN COtOSTCN, ClAJtE CCOfkfl . 



^ '■ '.V- :' t ' 7 1 *. • January $th t 1967 ' j 



ALL INFORMATION CONTAINED 




Ki$Vi Chiof Asuosia FuSc:*.onn 
Aoloaufou Village 
Samoa * .; • -\: 

Dear Hr. High Chio?: ■ " . 

I address you at fcfco sus^osfcion of _ 
of Los Anjoloo b&c&nso v.'o a«lrod hin To:' a roccr.insrvaa^icn 
of nativo Sixoftn with vrhora vrs could fcoop in contact ' 

on tenuis of civii rights crA local autor/Miy, !!*> tolls 
uc> s t*a>->t you oro in an indopon^osi- enough pen it ion to bo 
froc to cdvi80 uc concornir.3 any pro blow that cor-^s up 
on which 7/0 sight bo of help cithsr at ! n'aohin£.ton or- in"- • 
tho courts. •■ " ■ ■ ' 

In oacb of our" toi-r^ h^^-" r reprsaoatattv*! 



■ • • 

-* : 



\ ■ 



•i. 



1^ 



for thin piirucso. For ocrr%d tlsio 

us in $A£ica«but aftor all ho sas'iUt ih tbe'bast position 
to t'oprosoVte a aaUlve pooplo. Thoro arc tjo obligations- 
^^ceot to r-o::r;o::d -Go raauestsC or to invito our coopera- 
tion* . " •• . - - ■. V 

■ • "■ •« ■ 
I think you siust kuo;? cor? thing about this cr.crani-. 
▼<»ticn. T enclose a Ijjrh^o foldar aboat It . n .x: n pcs?ttoi\ . 
.CWMfi ~fe/?s? t /i:i@f2t& Xs «K«t thejf should aujoy all ths fi&hCS 
of Anoricana and such local autonomy anO control that thoy 
doc Ira — ovon to tho point or indep:. ndonoo, 

. 3fo v?ould appro c icto .your 



■be"-::' 

.b7C 2! • 




Intsrnati jaal r-ork Adviser 4.2 1930"- ■ 



W«lUi ncton O.'Pcc; s;x!«n5:s Gltict. fl.VV.. \VasHir.,-t;r., D C. 2C035; Li vcr.-.c i,->e. - -.AC, C?-.v*'..;r : ' . 



, * . So-j'.htm «.:;'onit O^c*., 5 fwr/ih S:.. fJ.',Y , Atlanta, C.n V-Vilt Cftjf'.M M. Mof«-*ft ( Jr.. C/r.-c.'jr 1 



f t 

« 



mis 




May 2, 1967 



Rockville, Connecticut 06066 



Dear 



'_-xrar=»s 
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Your letter was received on April 24th. 

In response to your inquiry, information in FBI files 
is confidential, due to regulations of the Department of Justice. I am 
sure you can understand the reason for this policy. 

With reference to your desire to have a list of communist 
groups, you may wish to refer to "Guide to Subversive Organizations 
and Publications, " prepared and released by the House Committee on 
Un-American Activities. In it are listed groups and periodicals which 
have been cited by various state and Federal agencies, and if a copy is 
not in your local library, one can be purchased for seventy cents from 
the Superintendent of Documents, Government Printing Office, Washington, 
D. C. 20402. A check or money order should accompany your communi- 
cation since the Government Printing Office does not forward material 
C. O. D. 



of interest. 



Enclosed are publications of the FBI which I hope you find 



MAILED 19 

MAY 2 . .1967 

... AiCPMM.'FBl. , 



Sincer^Jy yottr&, 

fc-Bl- 

, . r J. Edgar Hoover 

JohirEdgar Hoover 
Director 



Enclosures (2) 
Deadly Duel 

Director's Statement Re 18th National Convention, CP, USA 




NOTE: Correspondent is not identifiable in Bufiles. 

"CL:jdb (3) 

MA<US®^i~] TELETYPE UNIT LZ3 




9 4 



TRUE COPY 
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Rockville 

Conn. 



Dear Sir: 



Would it be possible to have a listing of all Communist 
Groups. As I wouldn't care to get involved in anything Un American . 
Am I wrong in considering the C ivil Libert ies Union as one of them? 

oA/i\j*tfi**/v fi ■ 

Thanking you in advance. 



Sincerely 




/s/ 
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EX-113 — — ^ //< 
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OPtlON*| j£P"<0. 10 
MAT 19 62 t^JjH 

G£A GEN." ICG. NO. 27 



UNITED STATES GOVERNMENT 



5010-106 



Memorandum 



% 



TO 



Mr. W. C. Sullivan 



1 - Mr. DeLoach 
1 - Mr. Mohr 

DATE: .5/2/67 



To 1 son — 
/DeLoach . 

htohr . 

Wick . 



Cospe 
Callahan 
Conrad — 
Folt . 



from : c< D> Brennang^ 

0 

subject: AMERICAN CIVIL LIBERTIES UNIQ3L-. 
INHymTIDN^CONCERNING^ 
(INTERNAL SECURITY) 

Purpose 



1 - Mr. Casper 

1 - Mr. Wick 

1 - Mr. Sullivan 

1 - Mr. CD Brennan 

1 - Mr. Kleinkauf" 



Gale 

' Trotter 



/as 



Tele. Room 
Holmes . 
Gandy _ 




at the 




To recommend the attendance of , , . 

,c^nf^rj|nce on\|fo?riyacy _in a Crowding World" to be held 5/20/67 
at JSan Francisco State' College, San Francisco , California. 

Background 

Memorandum C. D. Brennan to W. C. Sullivan dated 
3/20/67 pointed out that the American Civil Liberties. v „Union b7D 
of Northern California had announced a conference on^§Pr k J£vacy 
in a Crowding World" to be held in May, 1967, at SanHFrancisco 
State College. The topics to be discussed, which wo'uid^be of 
interest to the Bureau, will encompass police and FBI .V 
investigations, search, seizure, arrest, trial and confinement; 
the collection of data on employees and prospective employees 
by Government agency activity other than police and'FBI 5 ; and 
the furnishing of student academic records, the disclosure of 
membership in campus organizations to agencies or ~Lhdiyiduals , 
and disclosure of information to prospective employers, 
Government agencies, et cetera, on students and teachers. The 
Director approved the sending of an airtel to San Francisco /) J 
instructing that office to advise what information concerningw^-^ 
the conference it would normally receive through public source 
and to submit its recommendation as to the discreet coverage 
it could effect through informants and sources but that no 
coverage should be effected without specific Bureau authority. 

The San Francisco Office has advised that the only 
public source information it would receive concerning this 
conference is that which would normally appear in the local b7D 
press. San Francisco recommended that the conference be covered 
through| | and requested Bureau authority to effect this-.^- 



coverage, 



-rr 

>L-m 



A3 



<B2 



Enc. 
61-190 
JHK:pdb (•$)'( 

i 



SAY 3 





r-^OVER 

T-105 



a MAY £ 1967 




,,A # ' ft 

Memorandum to Mr. Sullivan 

Re: AMERICAN CIVIL LIBERTIES UNION 

61-190 



Observations 

It is felt that the discussions at this conference 
would be of vital importance to the Bureau and that we should 
have live coverage of the conference rather .than relv on the 
Pres s reports of the p.nnf er enr.R. I i_| is th e! 1 

of a I | in | f and is not connected 



with an eaucaxxonax institution. He nas been a most r eliable 
established source on subversive matters since at leas- j | 
and has been most cooperative since that time with our 
San Francisco Office. It is . therefore , felt that San Francisco 
should be authorized to have l l attend this conference 

but that no contact should be made with the source on the 
campus • 

RECOMMENDATION: 



It is recommended that the attached airtel be 
tr ^"w«** « * *p the San Francisco Office authorizing the attendance 



at the 5/20/67 conference. 
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Airtel 

To: 
From: 



SAC, San Francisco (61-239) 



Directo^PBI^gl-190) — l t* 

AMERICAN CIVIL fcllfeg&lk UNION 
INFORMATION CONCERNING 
SECURITY) 



5/3/67 

1 - Mr. DeLoach 

1 - Mr. Mohr 

1 - Mr. Casper 

1 - Mr. Wick 

1 - Mr. Sullivan 

1 - Mr. CD Brennan 

1 - Mr. Kleinkauf 



ReBuairtels 3/22 and a/13/67 and urlets 4/6 and 4/28/67. 

Authority is granted/ f Or your office to effect coverage 
Of the 5/20/67^^Qnfeyence on ^Privacy in n. f!r nwd-i n g_y.9 y 2 d " at , nr . 

jSan . Franci^co^State . College thrra'gfc | ["" No contact D ' L 

with the source should he Hade on the campus.. 

Immediately t^n^n^^$^'''6§^f&&''^^ivence , suhmit 
a, summary of it in form suitable for dissemination utilizing 
the topical headings of the discussions listed for the 
conference. Suhmit six copies of your dissemination memorandum 
to the Bureau* . 



JHK:pdb (10) 




See cover memorandum C. D. Brennan to W. C. Sullivan, 
dated 5/2/67, same caption, prepared by JHK:pdb. - 



To! son 

DeLoach . 

Mohr 

Wick 

Casper 
Callahan 
Conrad 
Fei 
Gale 
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umL room TELETYPE UNIT \—3 





UNITED STATES GO\jjj^MENT 

- Memorandum 



TO 



DIRECTOR, FBI (61-19 0) 




C, SAN FRANCISCO (61-2 39) - P 



O 



subject: AMERICAN CIVIL LIBERTIES UNION 
INFORMATION CONCERNING 
(INTERNAL SECURITY) 



date: 4/28/67 





Re Buairtel H/13/67. 



|will cover the conference "Privacy in a 

Crowding World" to be held 5/20/67, at San Francisco State 
College and is willing to make results available to this 
office. 

Bureau authority is requested to effect coverage 
of the conference through this reliable source. 
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2J- Bureau (RM) 
- San Francisco 
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Date: 5/5/67 



Transmit the following in 



3 



AIRTEL 



(Type in plaintext or code) 

AIRMAIL 



TO 

FROM 



(Priority) 



DIRECTOR, FBI (61-190) 

ATTENTION: SUPERVISOR C. L. lid aQOWAN 

SAC, NEW ORLEANS (100-1418) (P) 



0. 



SUBJECT: ^AMERICAN CIVIL LIBERTIES UNION (ACLU) 
INFORMATION CONCERNING 

Re New Orleans airtel to Bureau, 3/24/67. 

Enclosed herewith are five copies of a letterhead 
memorandum regarding captioned matter. 

This matter will be followed and the Bureau will 
be kept advised. 



do 



$0 

EX-113 



no 



BW 8 



(3'- Bureau__(Enc-r-- 5.) (Ri ft 
2 - New Orleans 
CLM - mak - 
(5) 





5 5 MAY t^1S# gent in 



Approved: 




Sent 



-M Per 




In Reply, Please Refer to 
File No. • 



0 ... M - 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

701 Loyola Avenue 
New Orleans, Louisiana 70113 

May 5, 1967 



AMERICAN CIVIL LIBERTIES UNION (ACLU) 



On May 2, 1967, the docket was reviewed in the off ice 
of the clerk, United States District Court, New Orleans, ; ;. ' 
Louisiana, in the case entitled "Richard Aronson, et al, versus; 
Joseph I. Giarrusso, et al, Civil Action Number 66-281." 



3,- 1967. 



.Np further "docket entries were listed since January 



- .This document contairis neither recommendations nor conclusions 

.of the FBI. It is the property of. the FBI and is loaned to 
. .. your agency; it and its contents are not to be distributed 
. outside your agency. \ * 



it: 



'i Bureau 

2 - New Orleans - : 

: ' CLM - mak . : 



ENCLOSURE " 
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| d^^e^x^o -to-tSL*. ji^v-i^ ^*~sr^co 



0 . ft' „ 




.„ . ^-V-tH^f ' 

J2~c£ >^ gL&t., 

! f { ^t/^S^ - 

I" SOFT TOUCH? 
1 Brooklyn! Why do we tolerate 
the S of the Pentagon by - 



Mr. Tolson 

Mr. Dol.oach 

Mr. tasper 

Mr. Caliahan 

Mr. Conrad - 

Mr. Felt 

Mr. Gale 



Mr. Ros^n 
Mr. FwlK 
Mr. T. -"\ — 
Mr. 'ir •!• r .. 
Telr. K'<um _ 
Miss H .l.ncs. 
\Miss Gaudy-. 
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Tolson — 
DeLoach . 
Mohr 



Wick 

Casper — 
Callahan . 
Conrad — 

Felt 

Gale 

Rosen 



May 17, 1967 



REC- 




Valfey Stream, New York 11580 
Dear 



b6 
b7C 



I have received your letter of May 14th, with 
enclosure, and want to thank you for your expression of con- 
fidence in my work and good wishes* 

Although I would like to be of assistance, infor- 
mation in our files must be maintained as confidential pursuant 
to regulations of the Department of Justice. I am sure you will 
understand the reason for this policy* 

» * 

Sincerely yours, 

J - E( fear Hoover ■ 



NOTE: Cordial correspondence maintained withf 
outgoing dated 1-27-67. 



by the army for spreading disloy alty among troops for 



j last 

]has been~charged 



b6 
b7C 



He is a subscriber to the "Ad Hoc 
Bulletin" published by the Ad Hoc Committee for a Marxist- Leninist 
Party, USA, which is the subject of an Internal Security - C. investigation. 




Sullivan 
Tavel _ 
Trot 
Tele! 

Holrr&iJ_4 

Gapdy^_ 



BGH:mjb (3) 

MAIL ROOM TELETYPE UNIT 



SO 





TRUE COPY 



May-14, 1967 



J. Edgar Hoover, 
Dear Sir, 

Sorry to take up your valuable time and wish 
we could find as good a man as you when the time comes to 
replace you; which I hope won't be for many, many years. 

I only wanted to know if the American Civil 
Liberties Union and its Attornys were ever investigated and 
if so I believe their every action should be watched. 



b6 
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Also the conduct of 
is currently being court marshaled 



[who 

I think your department 



should handle him after the Army gets through with him. 
Good luck and good health. 
Respectfully, 



3 (Of 




AXRTJ3I, 



5/26/67 
1 - Mr. Kleinkauf 



To: SAC, San Francisco (61-239) 

Fromi Director, FBI (61-490) 

INFORMATION CONCERNING 
(INTERNAL SECURITY) 



to afford 



ReBuairtel 5/3/67 authorizing 
* coverage of the 5/20/67 conference on "Privacy in' a Crowding 
fW World," at San Francisco State College, 

Bufile^.fails to disclose the receipt Of information 
concerning the above conference. You should advise by return 
airtel when this data will be submitted and thereafter expedite 
its submission. In the event the data has been submitted >, 
advise date and caption of communication submitting same. 

/ 

... JHK:jes.;^x? 

■S 'd <«> r 
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Tolson . 

DeLoach . 

Mohr 

Wiclc 

Casper 

Callahan . 

Conrad 

Felt 

Gale 

Rosen _ 
Sullivan 
Tavel _ 
Trotter . 
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MAY 2 6 1967 



COMM-FBI 



Tele. Room 

Holmes 

Gandy 
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MAIL ROOM lidJ TELETYPE UNIT 
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DECLASSIFICATION AUTHORITY DERIVED FROM 
|FBI AUTOMATIC DECLASSIFICATION 1 GUIDE 

ATE 07-10-2013 
IJ43J14TS1 



I 



F B I 

Date: 



5/31/67 



Transmit the following in 
jV )ia AIRTEL 



(Type in plaintext or code) 

AIR MAIL 



(Priority) 



/7 



4 



DIRECTOR, FBI (61-190) 
SAC, SAN FRANCISCO (61-239) 



TO: 
FROM: 

SUBJECT 'L^AV.^JO^ Q T .UT.l — IJLRI^BJEXRS^-LJN T Q.N. 
q INFORMATION CONCERNING 



(INTERNAL SECURITY) 7 7/ ^ 





Re Bureau airtell, 3/22, 4/13, and 5/3/67, and/? ytfP" 
San Francisco letters, 4/ 6, and 4/2 8/67. (jfrf 

Enclosed for the Bureau are six (6) copies of 
LHM regarding American Civil Liberties Union (ACLU) Sympo- 
sium held 5/20/67, at San Francisco State College. 




First Soured 



f 



»v 



Second Source is 
Third Source is/ 




b7D 



( 



SAsI 
PA I 



Intervi ew with BERNARD DIAMOND was conducted by 

J as contained in report of bo 



rview wi; 
ZJand|_ 
11/7/5? 



.at/ San "Francis co , in case entitled, b7C 



Cisco File 121-5 89 6. 



Bureau File 121-40404, San Fran- 



LHM is classified confidential since it contains 
data which could reasonably result in identification of con- 
fidential informants of GMriftftming value and compromise ef-_ 
fectiveness thereof. ^ASS / / /& A . <Vc£ 0 O 

Bureau (Ends ^^MW^df^L M g 196 ? 




4* 
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File 




r erto 
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NITED STATES DEPARTMENT OFTCJSTICE 

FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California 

May 31, 196 7 




AMERICAN CIVIL LIBERTIES UNION 




The May 17, 1967, issue of the "San Francisco Exam- 



OQ 

i-i 




iner" , a San Francisco daily newspaper, in an article enti- 

(SFSC) and the American Civil Liberties Union (ACLU) had in- 
vited 6 8 articulate Bay Area residents and Supreme Court Jus- 
tice William 0. Douglas to discuss the question, "Can the 
right of privacy survive in a goldfish bowl world?" at a 
Symposium to be held at SFSC on May 20, 1967. The. article 
stated in part as follows: 

"The talkers include attorneys, psychia- 
trists, public officials, civil liberty worker, 
newspapermen, educators, sociologists, psycho-- 
logists, architects, clergymen, welfare workers, . 
law officers, penologists, physicians, engineers .., 
and students-. . • 



M « U ' ° 

ft! & k p. «=$ 

to P> 



"The subject matter will range from archaic 
laws through zen drugs , with pauses for observa- 
tions on sex, suicide, fair trials, free press, 
noise, traffic congestion, family planning, 
medical experiments, bugging, government dos- 
siers, classroom monitoring, and brainwashing.: 

/. "Harold Lipset, the private eye 

{ \ionstrafe^ e Te^'tr ohic eavesdropping . 



Ic6.ee, the penologist, about prison and 



ffS-V /Sftyelrodu. the deTense" attorney will argue 

1 / 



RTcgarj 
?obati? 





421892 




This document contains neither recommendations nor conslusions 
of the FBI . It. is the property of the FBI and is loaned to your, 
agency; it and its contents are Jigt to be distributed outside 
your agency . / / Gfl / O 0 





;•• .f. 

,-, ■ ■ ^tSRlCAN CIVIL LIBERTIES UN.XPN , . A^."^^^^;?^'"- ' :ji"Vrv/V* ^ V .^V 

•^'/•'\V '•^•••'" r 3*^ " ' V •> Law - facrf e Sso^ Rob6^ W^^i: ' £n d^ jig* An- * V gffi: '^'Z' 



v - ' ?1 a give'Mxf f erihg. views" '^f^re-Wti"fi%w&:,doverk > ^ ? ^ 

:: -''^:..^:;v;:-age : .*' X;^/- ^ •• , v • • -V. >, . *', 7 -V" Y 

r '---i • • .• •• • - c v -•' • • > » - • -V - '• * • • • • ''■ - ' " >. -*!■ 'i \ 

.f r; • A source ^advised '-on May- 4_,';1;966., ';'-tliat; ; - 

Beverly --A^e-l^bd 'was/tft6n;'a' men)Ber 6'f>% - ; 



• f;V '-"^wV"-';/! .^.. -the •Saii^^a^Gisco^CliaiRter -of v,±lie^Na>-r: ' -\ . ; ;;• " * n *ii '•. : 

A- K'""'"* >*•••••;:,- ■/ - ; ' ' ii'i .edhtained '.ift : • the ^appen?lix.: * .: ."f ■ ' ■ V -...V- V \ : Vv' ' 

■ v.. --,-"o - f >, - ■■ . • : *'"> . .*• ■» ,*•»■ £ • • J.w • '",-» ' * " f' . ?•"»■•*•: ' ..' ■>'• 

\.'f-\ >; On . May; '? 2 .,- 1967^, a. second so'urce advised tha%'t3ie; l'- ; .\y :v\f 

•".;♦•*'. •• Svrtposiuin lyP rivaov in • : a""Gr6wdirig:-'^<yr»j<a w - •Was •^reseijte'd^a.t.- S.FSC •'.'•.»:. 





i ".:>.." i' v-AMERICAN', CIVIL" LIBERTIES UNION 







J,*. 



'"' -■ »■ .i '- ' I '. 

>• . ..■>;•; •■ .. - . «*. • ! 



;• AMERICAN CIVIL LIBERTIES . UNION: 



' - . *• 



' ■ - V . 



; v A. '^V-V faced .witlv .psychologic^ through- iV : u*** ' jr.-';.. 

-I'.-.," the; wse .of personality 'tests ,. hrairi\ v;ave ' readings , and •poiy_r.;;:* : -*/v., , r 
^'rjrhs. " .jfte psychological-, disclosures at a.- jobVintervievr;aVe" Vv - 




« "■•\-';Vj . '• ' .'gadding 5 > "freedom: from- unreasonable . surveillance? .-^-y-j- \P\ £' J*:* J' ^ 

.' ' -./. : '-' '. f . ; , "."The /second'". s^ur^e 'stated .that at; tftV'c^nfiitLsibn^ ; bj£ *^VfO: 
' . . " West in ' s ; -,t al ! k , a, panel - Was formed' to comment oh the . tal]<c : . ; \-U^£tK "VY 

' *.'<■ ' C -'This- panel' pphsiste'd "of . ■ Bjrnar d^piamond . Psy.chxat.rist^ ijfepart- -7 ; '' ' 

V" - ' '•. '' - m.ent "Criminology Univgrrrf^^ - Satooj^^!!^^SS5^fe^s^iK^ ' ' 
■ : ' ■ ■ , 

;V 0. i >. WiSC; • , San IranCiscoy: *nd •\.b7C 

Willak Ua,optdh^^ ■ , ; - - k^^^fc^ l^^^V^ 




|-'-t;" f ':'--^ Y f^t^g^ee w^th ^W&B^i^y^^b.x^onp- stated'' ftfet- .'to©; '-have" War© • 'prsL? •" '• i'J 00 
L *t k : , ' : ; : > : ; vacy rtpday than, "int; ifetidal - times or . during the 18th century'; • * :.-;b7 C 





'-v v .: 



T* 5 ... 



if-. - '. '•, •"• 

>.-'i..*' 



..» •: - :*f 



■' .; ahe&ecm civil liberties .union v •:• *. * 



' :.'.?•» : ". • .JtfV>:7' ! \ The vise con d'^ j\ • o s 

',. . "a-AA ^n'rifiyina^' +K: wstiH Alio nnnme anniiri^ •frhiij :". ("iSfriirMTc; +:o _ >h'ftflt' 1 . "' • • 




** V-.- ^ V . •;. -.-v. W -; ,-v-v.s** 1 ,... v .v.* .,.y 



i l .-• - " - : 



AMERICAN- CIV IL" VLIBERTIE S, UNION 




vs.- 



* *■ * 



Xy^'tX ' -\* -. " v :} Senator;.- Pettis; : said r that ' a $>$X\ how ^bef dra t%;.- f^V^iX?* ■:. 
V. ! - 5tate Asseitibl^-^ • to general . .public: " c ; ; ; •. ; V->% v 

.. : • V' .-jscrutifty . and .th£t:,:-he-'bp£bs.edUtfris • , v1fe>ii.I'. , - i He ; said 'thai:, -'an; . •..■ >' ."• ;-V - •■ •.. 
;>; .- - ? ex-.men-tal.' patient loses 17 Of ."his ' :ciyil ;rigbts .wbiie ah'-ex^ 'y? 4^$z:f\ 
'?/>'.'-:. coiivipt' . loses fohly 9 . in response, to the: "question of ' What*. 




, •• formed;, to their; vie5<sy ; '...x*' '.;.;,'-/.; • >• ' 

. r • .: . '.• .• . . '■ ..-•■j j,.-. •. ■*-• r ? ■! < .• 

V \ ;'■ ^f 'C:;;', .. .. j*.*^>- - ^!he last ' member/ of ' the panel 



Saidv^that':,, -; 




''. "£'■*. *"' v.:'thi.rti.etn Qt.v.on.e .per : cent; < ;.-. *••• ... «;v.- i ;.-cr.'.i' 1 '-:-} ir 'r.\:. : 'r 
0 >V '/^•^' ; S. : -:.^C; 'V : '/'Diii'i-hg • the'.'paTiel'-; discyssi^ph v |si;ated that;^.;. -.. * '/ 



/i". '••/> ? Viaih4. , ''right : -wing .groups :.C-v.He."alsb-- stated ,t hat.., under ' old -regular: v'- ; ; ; ;; , •.. 
'"" : , i v v -tidns\' up^ uhtil 19;6.3"y! : thei4nan ; . of • t;he.- family, ;had"f o ; leave. hp.me; :, ■; "■■ 

C-:v: ,' ; f- w " -v- '">rtb : *find\ avaiialjle' ^»»^ii^ , W ! 'HB!^ •:k^aiU , abl^''-:tjb^3cv : wa-s-. : lisua3«lY.. •■ ' 
■ rhl f. arm 'labQr'v X^Hev.'wbi 

\ : is ^b* : ibhEer:' 





X^'" *' ' -''George Otfweii",,' . 41s cus sed.prbblems 1 of -today, such . as '-problems - - y .' ;v; 
"■ ♦-c /*^^^^^l^t'ibji'^ !poluti0n ? ; ; ;hxsWay accidents , edueati.ph.. -|ail r - -v*'.'. 1 ? 
•*'•' V-\^©^,*:an"d- slums. He:'js£dfc& 'th&t* ^^ri.;iwe:•*K^ : g•ai3[^ feov^g^ihto^'l^V"^^' K* •'/. 
- ' * laities'- : we '' voluntarily ;;gaye-. flgr. r spme qfevpiir. /privacy ^ : -^e -Said- ,V-.'.s s 

' TV ' " r T v tliat- psychological' testing is*; iri .'its- early; adplescence-.. . He.- : ;'; •"**•;. ~: } 
: >' ' said ho - one^ shqu/ld be re'qn'ireji to/take • tW personality tests ->^C J„.; : '-;''V'.- 
.'i^hd^tha^y'ali; records -P£ such.: 'test's should .be destroyed after ; f 
' ' ; -V V 4 a. hiring' ;deci's'ion. .is' made-.} vThe^per'f ormahce . on- this - test. A ^- ; . 4 • ' ; v 
•V y- '.'-'^should; not be- the '^majpr;- weight in" .a"; hire ; or - f ire; .s;ituatiph:. •;, •'•• •> .• :.<.- ,3*'? 

J' ? : £ v^ ;*^;V.^ • Qlopton ' wa£; f^l^w^d '.byi's^.' deft^s^a^j^;- ; of' buggdhg^ }'S{^i^'i 




■'■ Ivcai .'Center ;- ' Hpjefeg^ Execu--. •• • " - y.-.. - ; ; 

: *?--^£^S^£5eH^^ 





American civil libertie s '-union : ; 



* ■ •/ . ^ - 

' I '.if 



>. . *:v .. ■»•' ■ ■ ' : ' 



■*■ -•" i. . w -%itKVfin : vfe^itig^toi*sl from- -the "FBI. -or -'the P6 lice Departments '?>• 
•f- "V^'.'s Hev- said ; ! that -•the:, proposed: FBI •.ijatiopai;^^;^^^^©^:;^?'- 
• : ' ^ X-a^great ^ threat^to the :;hatioii;'-"'. : He - said -we// have h&d 




V* -'L . V District because, he -was giving, some speeche si,':".; about the Viet--.. ••' 
: - nam^war , '".He ' said ' this.' man/ was told that; his •; -wif £ was knqwrt; $o- ; " 4; ; t \f'- 

■ : - "j ; h^ve^taR^-'part- in vso^ ■dembnstasatioits; and". fo> ; t^s -reason; -".= 
. %e - was asked to>resigh.i;. "because Washington was getting res^-r : ;.>>;:^ : ---;^^ 

Vless*? ;: .. He' also' said that: it .Was- tbovbad that, employees of. : ; V 




] s talted -that therev.were; 
: limitations'- >n " privacy 'I **' ffe ' s.aza tnax an. employer ;i's . entitled ->'■* 




• .t^e?a^ ?i wfj"/*- 



" ** s -V. '. ; V f ,'/ - 
. %v *• •"***;/""* ******* ! 



■ •* t 



:»-\ 



American! civil .. liberties- union , ; 




\ .Qti, May 25$ ia.67, second . source' ^dVijs4d^y^¥'\oftS^©€^?. :; - 
the smaller panels . during. ;the t m<*afa j na taaas nn- v '^sti-m-m-a^ ^p alr. L 



V Trial; -Twee Med^' a .wa^s" chaired by. 




"••fh.'>;<* >;ji!s- : H*ifefe«^^^'^lp|^4?)3^5 < ^ of evidence, introduces prejudice" 'to' ' " .. \ 'V 
: \- -tftfipfc .^r'ass.^arid' the^c^uiVt s ;i ; '"In- this -.conneotidn' he agreed '-.with - * l : ": ij-f 

' . : ' - * * Brueker':. in. that .hp; . ■ evidence ..exists ..to? this ieffectl. \ He • said > : 
'*' - ' : r\i'.-C' c 'that -tftfe'" press" is;. as' interested; in- justice i \as :: ;the'- v court sC ' "'Ifte' "■^•':-.'*-^" 



; censprship;;-(^f ".;f.;.;- 




*. '*. ■ 



• ■■(, 



AMERICAN ' CIVIL" LIBERTIES .UNION 



people whV3.Y 



/« ,.•;■ -: • IshSuld-.ije i6b:i»e cbncern ' about '$*n>- iiumb§r, .of . guilty-".] 
v£\ ' \are'vf^e Qnly/ beq"ause of- '.legal. .techhicalities.Vv 

'. ' ' f'J; •".>'-!* '»•-** ' ; Tbie next panelist, .Raudebaughy r b4sa^ 

' *- :; ', one -on- the p"aneiv ; . >He; v £aid the. question.;.is not r^he-lrher "a' .J>ejn; v.-Ko.; ' 
.i v..'* •• f^'sori .committed a' crime' but what the "community was gping to do^^vw; £ • 
'"y.i • - - about . it* v'. He - .said the -court" decision in the .Sheppard. ease •.. 
v 'U -^y- -did .not : . have anything-; to"; :db -..with,'! conduct'- of the 'press ,^but • wiirh-;.^ 
i'-\*k '/-/•"•"•'• Xoohjiuct "of the . courts X' . .*•.;.-• '.:> ,: 'V ? .; ■ ' "/ ;''.vv,. ^ k^;''>4'/:-''; '' 

:•■ '1 * ' ^l>v- - ..^ JCv ••' '"V:", fV**** ■"••**' ,/ /?"r' > ^7;.. 

r.V • " A" -The second source- also advised, pn. May'' 25 £"^6^-,, that{;' ; '; ; y: , % J 

i y : '\\:r:%f t \^nei7;Qf\^ke : .. sma-ller ^ -panels;* during- the a fr'^Y nnn "^^i^-'^^ -' iV 

\v. : ; >-tled 1 You tinder Scrutiny)' , was • chaired' _b_£j 

Santa' -.Roisa^.^Bahel . members . wetfe 



-' '£«•£':". - I T Communications Workers" of r Americ:a7^F^-CI0 ; J&illilm • - ' ■ V ? - 



1 ^pjg^M^lfffi^: 




* ;7v * :-;-Behnet t 
jv'.and 



'■ - rebut t -Anderson . 




i^-f- • .•.7i^ffiRieAN 'CIVIL'. LIBERTIES -UHioN' v.'' 



t J. ■ '.- 
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NATIONAL LAWYERS GUILD 



The "Guide to Subversive Organizations and 
Publications," revised and published December 1, 1961, 
prepared and released by the Committee on Un-American 
Activities, United States House of Representatives, contains 
the following on Page 121 concerning "National Lawyers Guild": 

1. Cited as a Communist front. 

(Special Committee on Un-American Activities, 
House Report 1311 on the CIO Political Action 
Committee, March 29, 194"+, p. 149) 

2 . Cited as a Communist front which "is the foremost 
legal bulwark of the Communist Party, its front organizations, 
and controlled unions" and which "since- its inception has never 
failed to rally to the legal defense of the Communist Party 

and individual members thereof, including known espionage agents 

(Committee on Un-American Activities, House 
Report 312 3 on the National Lawyers Guild, 
September 21, 1950, originally related 
September 17, 1950.) 

3. "To defend the cases of Communist lawbreakers, 
fronts have been devised making special appeals in behalf of 
civil liberties and reaching out far beyond the confines of 
the Communist Party itself. Among these organizations are the 
*** National Lawyers Guild. When the Communist Party itself 
is under fire these offer a bulwark of protection." 

(Internal Security Subcommittee of the Senate 
Judiciary Committee , Handbook for Americans , 
S. Doc. 117, April 23, 1956, p. 91.) 
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NATIONAL LAWYERS GUILD 
SAN FRANCISCO CHAPTER 



A source advised on. May 13., 1966, that the San 
Francisco Chapter of the National Lawyers Guild, which is 
affiliated with the National Lawyers Guild and follows its 
policies and directives, was organized in the summer of 1937 
and is currently active in San Francisco, California. 
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In Reply, Please Refer to 
me No. 



D STATES DEPARTMENT OF jWTICE 
FEDERAL BUREAU OF INVESTIGATION 

San Francisco, California 
May 31, 1967 



!H.tle 



AMERICAN CIVIL LIBERTIES UNION 



Character 
Reference 



San Francisco memorandum, dated 
and captioned as above. 



All sources (except any listed beloy) whose identities 
are concealed in referenced communication have furnished reliable 
information in the past. 
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If h !L d FR U T me \5 f°" taIns " e » her recommendations nor conclusions of the FBI. It Is the property 
of the FBI and is loaned to your agency; It and its contents are not to be distributed outside 
your agency. 
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Date: 5/29/67 


(Type in plaintext or code) 



Via AIRTEL 



AIR MAIL 



(Priority) 




TO: 
FROM: 



DIRECTOR, FBI (61-190) 
SAC, SAN FRANCISCO (61-239) 



SUBJECT: AMERICAN CIVIL LIBERTIES UNION 
INFORMATION CONCERNING 
(INTERNAL SECURITY) 



Rebuairtel 5/26/67. 

LHM in dictation, will be submitted 5/31/67. 




Bureau 
2 - San Francisco 
ZJ:cli 
^ (5) 

A 

62JUN8 198A 

Approved: 
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A/ 



APO New York 09332 



Dear 



] 



June 14, 1967 
AIRMAIL 



b6 
b7C 



enclosures. 



I have received your letter of June 10th, with 



In response to your inquiry, information con- 
tained in our files must be maintained as confidential in^ac- — . 
cordance with regulations of the Department of Justice;"* 
I regret I cannot furnish the information you desire, fast trus$ 
you will understand the necessity for this policy, <sg £' 

Sincerely yours, .V5 . 

& Edgar FToovaf 




Tolson 




Rosen — X 



NOTE: Bufiles contain no record of correspondent. 
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10 June 1967 



Dear Mr. Hoover, 

I feel it my duty to write to you not as a member of the armed forces, 
but as an American citizen. There are many questions in the hearts of 
true Americans everywhere concerning present events. However, I would 
like to ask a question which I is important and that only you can 

answer. My question concerns the Am erican Civil Libertie s Union. 

Is the ACLU a true organization attempting to defend the civil liber- 
ties of all Americans, or is it a communist front organization which is 
bent on destruction of the United States from within? 

I am inclined to believe the latter is true. I have enclosed two news- 
paper clippings which involve the ACLU. In the first one the ACLU attempts 
to defend a man by trying to prove that our "Green Berets" .are war crim- 
inals. This immediately raises a question, "What supposed Aoyal American 
organization would defend a man at the cost of declaring Americans, war' ,. 
criminals"? 

The second clipping is more of the same garbage Americans must endure 
without knowledge of the purpose of the ACLU. I am sure manyi besides my- 
self would like to have the answers to the following questions: 

1 . Who runs and supports the ACLU? 

2. If they are a civil organization, do they publish a financial statement? 

3. How can they afford to pick up so many controversial cases free of 
charge? 

4. Why do they always side in a case whosejjis^o^wlaken organized law and 
order and at the same time say they are defending personal freedom? (_>T<- 
These are just a few of the questions which I am sure are on the minds 

of every loyal American. I feel that the ACLU is, in fact, a communist 
organization; if this is true the American people must be told immediately. v 



Thank you sir for taking the time to read this letter. To me it is of 




Judge Says 'Berets 
Not War Criminals 



FT. JACKSON, S.C., May 26 
(UPI)— A military judge knocked 
down Army Capt. Howard Levy's 
"Nuernberg" defense /Thursday 
by ruling there is no evidence 
s that Green Beret medics are 
I engaged in war crimes in 
| Vietnam. 

Col. Earl V. Brown, presiding 
over the disloyalty court-martial 
of the 30-year-old medical 
officer, said Levy's lawyers had 
failed to prove there was 
anything illegal about an order 
directing him to train Vietnam- 
bound troops in medical proce- 
dures. 

Levy, a draftee from Brook- 
lyn, can be sentenced to 11 
years in prison if convicted on 
charges of spreading disloyalty, 
and refusing to obey an order to 
train Special Forces medics. ' I 
If Shown 
Under precedent set at the 
Nazi war crime trials in 
Nuernberg, Germany, Brown 
said Levy could be acquitted if 
it was shown that the Green 
Berets were committing war 
j crimes in- carrying out U.S. 
policy in Vietnam.. ■ • 
Brown had given Charles 
I, Morgan, an American Civil 
Liberties Union lawyer, a week 
I to produce such evidence for 
i Levy. The military judge heard 
Levy's witnesses Wednesday 
with the 10-member court-mar- 
tial board out of the courtroom. 

The witnesses— former Spe- 
cial Forces Sgt. Donald Duncan, 
novelist Robin Moore and Army 
psychiatrist Peter G. Bourne — 
said , they .= had -seen South Viet- 
namese torture Viet Cong prison- 
ers but never saw Green Beret 
troops torture anyone. 
1 ■ In his ruling, Brown said that 
Levy may have heard or read 
about "instances of needless 
brutality in this struggle in 
Vietnam." ' 

'No Evidence' 
But, he said, "My conclusion 
is there is no evidence that 
would render this order to tram 
aid men illegal on grounds that 
eventually these men would 
become engaged in war crimes 
or in some way prostitute their 
medical training by employing 
it in crimes against humanity. 
Brown said Levy's views 



about the war were "subjective 
beliefs." If Levy is found guilty, 
the judge said, the defense may 
present evidence on how he got 
those views simply as a means 
of lessening his. punishment. '. 

The maximum penalty would 
be a dishonorable discharge and 
11 years in iederal' prison. The 
minimum, .penalty" under.' a 
conviction would' be an oral 
reprimand:.. " , . ' . 
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ACLU Warns of Pressures Against Dissent 

Mew Era of MeCarttoyism? 



NEW YORK, June 4 (UPI) — 
The American Civil Liberties 
Union (ACLU) warned the nation 
Saturday that a growing tenden- 
cy to silence dissent' fr or m 
government policy in Vietnam 
could lead "to -a new era of 
McCarthyism with its dangers 
to a free society — fear, confor- 
mity and sterility." 

In a statement entitled "The 
Vietnam War and- the Status of 
Dissent," the ACLU said it had 
made a random survey of 43 of 
its affiliates revealing local 
pressures bri dissenters prompt- 
ed by "statements of public 
officials and prominent citizens 
seeking to- curb or 
dissidence." 

It cited such examples 
(- —Gen. William Westmorey 
land's • warning that dissent 
threatens military morale and 
..encourages North - Vietnam. 

—The widespread practice of 



photographing by local police 
those participating in anti- 
Vietnam war meetings. _ 

—The White House statement 
that the FBI' is reporting on 



"Communist influence" in the 
spring mobilization for peace 



—Penalizing professors who 
jblicly advocate an end to the 
war. 

'—The stripping of Cassius 
Clay of his boxing title by three 
state commissions when the 
champion, on the grounds of 
conscience and erroneous classi- 
fication, refused to be inducted. 

"Unless these and others are 
vigorously and courageously 
opposed, unless the right and 
importance of dissent A are 
reaffirmed and defended, free 
speech will be impaired," the 
organization said. j,. 
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Date: 



6/12/67 



Transmit the following in 
Via AIRTEL 



TO: 
FROM: 



(Type in plaintext or code) 

AIRMAIL 



(Priority) 



DIRECTOR, FBI (61-190) 
ATTENTION: Supervisor C.L 



SAC, NEW ORLEANS (100-1418) (P) 

SUBJECT ^AMERICAN CIVIL LIBERTIES UNION (ACLU) 
INFORMATION CONCERNING . . 

Re New Orleans airtel to Bureau, 5/5/67. 

Enclosed herewith are live (5) copies of a 
letterhead memorandum regarding captioned matter. 

This matter will be followed and the Bureau 
will be kept advised* 



<S>- Bureau (Enc. 5y$$kr 



2 - New Orleans 

CLM/srl 
(5) 




c 



s JUN 14 1967 





pe\*ral* Agent in 



Z— Sent 




In Reply, Please Refer to 
File No. 



ITED STATES DEPARTMENT OFTCSTICE 
FEDERAL BUREAU OF INVESTIGATION 

New Orleans, Louisiana 
June 12,. 1967 



AMERICAN CIVIL LIBERTIES UNION (ACLU) 



On June 9, 1967, the docket was reviewed in 
the Office of the Clerk, United States District Court, 
New Orleans, Louisiana, in the case entitled "Richard 
Aronson, et al, versus Joseph I* 1 Giarrusso, et al, 
Civil Action Number 66-281*" 

No further docket entries were listed since 
January 3, 1967*1 



This document contains neither recommendations nor 
conclusions of the FBI It is the "property of the 
FBI and is loaned to. your agency; it and its contents 
are not to be distributed outside your agency* 
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ENCLOSURE 



OPTIONAL »3R.VS NO. 10 
MAY 1W2 EDITION 



3010-107-02 



GSA GEN. REG. NO. 27 

UNITED STATES -GOVERNMENT 

Memorandum 



DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 07-23-2013 




TO 



Director, FBI 



7 (to 



(105-2921) (RUC) 



date: 6/12/67 



b7D 



Subject: AMERICAN CIVIL LIBERTIES GROUP 
INFORMATION CONCERNING .. - ' 
• IS - HU,' PO & EG • * 





' . 7/?//' r -foregoing furnished For in'formatioa of the Bureau y^^^j^ 
^3 V Bureau 1 

i- -/Li-i 

: " ' *HfiT S JUN 1^.-19^ 




eau; , <S* £X-IQ3 "~ — b7D 

isiSfln (sent direct)-- «V! -i^TyiiWte - • 



JTMTVW 

(5) W V 



J U M 2 8 $$ff? S ' Savin i s Bond* Regularly on the Payroll Savings Plan fyn^*-*^ 



m 




f^f^^ m^ jl Mr * Kenned y and friends, I have missed the "other • 
r a'rts ' of . thU's^program and so per-haps some of what I will be 



talking about is a duplication; if so,. I ask your indulgence. 

What I am talking about- the computer- -the use of 
the computer- and the very ominous developments in Washington, D.C. 
toward the development of a federal data bank. I am talking, of 
course/ only about one and perhaps the last in a series'of things 
that very deeply affected our lives, - the tangled web of events - 
part of it was the regime of Senator McCarthy of Wisconsin, that 
many people think has passed but that actually I think we have ' 
only become insensitive to that kind of' business; second, was the 



^loyalty security program that Truman launched, as a result of . 
which 20,000,000 people roughly have been scrutinized for their 
ideology — very, very few were - turned out to be spies or active 
in any circles that truly would be subversive, but the off-beat 
was examined; we lost our China experts in that process; we 
lost our Vietnamese experts in that process; everybody, who reads 
the New Republic is now known and classified, and so on. That 
search for the ideological stray has gone far' to put America on 
the path of conformity to suspect the dissident, to suspect the 
off-beat, and so on. 'Then the tendency to consider America as 
something that is accomplished, that has reached its goal rather 
than the great unfinished dream that many of us think it is. 




electronic -surveillance , and that great loss of privacy in that 

sector. 'What Holmes called "dirty business" of course is old- 

• • • 

fashioned wire-tapping and' that's pretty well gone out of th 

■ 

window because it is unnecessary to tap wires with these new 
devices. But to take the McCarthy ism and the loyalty security 
program and electronics surveillance and the computer and add 
them all together , you have quite a different kind of a society 
than Jefferson and Madison dreamed about; you have quite a 
different kind of an America than the Bill of Rights conceives 
of, with the individuality of freedom, with the right to think 
as one pleases, to espouse such ideas, if he chooses, of the 
right to disbelieve in government 9 the right to keep government 
off one's back, and so on. We are all walking these days, more 
and more, in unison. 

This computer has taken its place along side the 
A-bomb to mark the second phenomenal revolution of this genera- 
tion. Now that an idea can be sent around the world in l/7th of- 
a second, the question is what ideas will' be disseminated. If 
they concern people, what data will go into the machine? How 
will people be evaluated? When you press the "subversive" button 
what names^will come out? When you press the "lazy" button? 
When you press the "unreliable" button? Just think how wonderful 
it would be to discover the 150,000,000 subversive people that 
live here. • • V 
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If a centralized data center is established, as 
proposed., and all the contents of - the personnel files are poured 
into it, then privacy in this nation will be very drastically 
diluted. .. ." • 

There is an area of privacy that is not mentioned 
in the Constitution. The word, as you know, is not present there.' 
But it is well established , at least by judicial decision, that 
there is an area of privacy within the number of various parts of 
the Bill of Rights that's protected against State as well as 
federal action. In a State case where the State had made criminal 
the use of contraceptives, this right of privacy was invoked to 
protect the husband-wif e relation.' And the court held that the 
lav; as -applied was unconstitutional as it violated that right of 
privacy. ' 

. , The First Amendment has a number - the right to 

belong, the right to associate is in the number of the First 
Amendment which guarantees freedom of speech and freedom of 

assembly. But if you where there is no spee"ch and 

where there is no assembly; otherwise those rights would suffer, 
especially freedom of speech, as joining a group whether com- . ■ 
munist of non-communist is a subtle though indirect method of 
expression. 

The privacy of the individual has of course other 
roots in the Constitution. His religious beliefs are irrelevant, 
When it comes to government employment. The human dignity of a 

421858 



person Is involved in every case where the police through coercion 
or torture exact a confession. The government investigator is as 
bound by the Bill of Rights' as are Congressional committees. • Congress 

•can investigate and legislate in the federal domain, but in those 
processes it may not of course invade the individual ' s rlaa™^ &^ 
privacy nor abridge his liberty of speech, press , religion or 
assembly. What church do y.^; belong to? Are you an atheist? 
What are your^ views on the United Nations? These and like in- 
quiries are irrelevant to government. A man's beliefs are his 
own, he- is the keeper, of his conscience, and "Big Brother" has 
no rightful concern with those matters. Yet when we reach 
Washington, D.C., or perhaps also Sacramento, regulatory agencies 
exact information from employees concerning their religion, color, 
race and nationality, all irrelevant to government employment. 
Whites, of course, fear a quota system will be set up to assure 
negroes of specific percentage of promotions whether they are 
qualif Ss d or not, and negroes fear this data will be used to 
deny them promotions. Whichever v;ay the system may work it 
sets in motion influences that have no relevancy to government \ 

•employment. All federal . employees are asked, "Have you ever 
been arrested? Taken into custody? Held for Investigation or 
questioning, or charged by any law enforcement authority?". 
False arrests in this country are common. We've had as many as - 
in Washington, D.C., the nation's capital - as many as 7,000 
arrests a year for investigation. Think of it, "for investigation". 
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There is no such crime. And the only way you can arrest somebody 
is on probable cause that a crime has been committed. Seve a s fr 
thousand arrests a year for' such ish(?). Arrests-for assertrlpK 
of civil rights are frequent. And many arrests never reach the 
test of judicial scrutiny. Yet all arrests go .into the govern- . 
ment file. Family relationships are probed; a Department of Labor 
questionnaire has in it a -lot of questions - here is one; a young 
man is talking. He says, "I'll tell you what - I tell you like 
it is; it is rough out there, man; ain't like it used to be home'; 
those cats get you up tight; ain't got your people, you're 
nothing." And the applicant has to pick out five - one- of five 
answers, whether the man is arguing for (a) family solidarity; 
(b) defensive street group; solitary defensive activities; offen- 
sive street group; and (e) group activity. "What was the average 
number of people living in your home during your childhood? Have 
you ever felt some important person was bending over backward to 
be fair to you? .Have you ever lived in a neighborhood and a 
large number of residents are the same minority group? In your 
•teens, how did you let off steam when you got angry - fighting; 
kicking; cursing; talking it over with someone; or, -I didn't, I 
tried to hide my feelings?" "Have you ever been a member of a 
trade union? Is there anything in your past life you wouldn't 
want your wife to know about?" Other quest ions "Do you often 
feel just miserable? Is your sex life satisfactory? About how 
many people have you' disliked or hated very much: (a) none; 
(b) 1 to 3; (c) 4 to 10; (d) 11 to 50; or (e) over 50?" And we 



m 
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learn from those who score these tests that one who hates 4. or 
more people is in real trouble. 

And then they give them, down in Washington, tei 
like this: "True or False: I believe I am being plotted against; 
I dream freouently about things that are best kept to myself; I am 
a special agent of God." • ' 

The great Bonneville Dam Authority up here in Oregoji 
has tests that are defended , that it is - they are designed to % ' 
help the employees as much as the management - a technique of course 
that Hitler would understand. "True or False: I go to church 
every week; I believe in the second coming of Christ." The latter' 
would certainly penalize a Jew or a Moslem. And yet in the Bonne- 
ville test you have to answer alternate things like this: "(a) I 
would like to accomplish something of great signif icance, or (b) I 
■like "to kiss attractive persons of the opposite sex." " "(a) I like 
to praise someone I admire, or (b) 1 like to be regarded as physi- 
cally attractive by those of the opposite sex. (a) I .like to 
keep my things neat and orderly on my desk., or (b) I like to be 
in love with someone of the opposite sex. (a) I like to talk 
about my achievements; (b) I like to listen, to or tell jokes in 
which sex plays a major part. (a) J. like to do things in my own . 
way and without regard to what others may think, or (b) I like 
to read books and plays in which sex plays a major part. (a) I 
like to meet new people, or (b) I like to. kiss attractive people 
of the opposite sex." 
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Well - there are many of these questions - the 
the personality test that I understand that you discussed toda" 
cover a very wide range of subjects. In 1965 the Civil Service 
Commission abandoned them, except in connection with medical' 
determinations for employment or fitness for duty. Yet/ as near 
as we can tell the exception apparently embraces a very large 
group of cases, because one civil service medical examination 
on an application for a disability retirement, demanded "True 
or False" answers to the following questions: "I love my father - 
I hate my father. I would like to be a florist. I love my 
mother. My sex life is' satisfactory, I am attracted to members 
of my own sex. I believe there is just one true religion; I am 
an implement of God." And when the employees of a federal agency 
objected to these tests because they were highly embarrassing, 
the Head replied that no one was required to answer them; but 
when the employees failed to answer and left the space opposite 
. some questions blank, they got a form letter from the Chief 
Medical Officer saying that answers to no more than K questions 
could be ignored, otherwise the test could not be scored. 

Of course these personality tests are used by a 
number of --federal agencies. "My father was a good man. My sex 
life is satisfactory. Evil spirits ' possess me at times. At 
times I feel like swearing. I have had a very peculiar and strange 
experience. I have never been in trouble because of my sex be- 
havior. During one period wheh I was a youngster I^igaged in 
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petty thievery. i-Iy sleep was disturbed. I do not 

always tell the truth. Everything is turning out just like the 
prophets of the Bible s.aid it would. I love my father." I am 
very strongly attracted by members of my own sex. I get angry 
sometimes. I like poetry. I go to church almost every week. 
I believe in the second coming of Christ. Someone has it in 
for me. I believe in the life hereafter. I have never indulged 
in any unusual sex practices. My mother was a good woman. T ■ ■ 
am worried about sex matters. I am very religious, more than most 
people. I like to flirt. I believe my sins are unpardonable. 
I have used alcohol excessively. I love my mother. I have been 
disappointed in love. I am inclined to take things hard." And 
so on, "and so on. 

The Department of Labor in 1964 picked some 
2,000 youth counsellors out of 21,000 on the basis on .part of 
True or False answers to the following questions: "Usually 1 
prefer to work with which. I like school. 1 feel sure there 
is only one true religion. I think Lincoln was greater than 
Washington. I hardly ever get excited or thrilled. I do not 
have a great fear of snakes. I commonly wonder what hidden reason 
another person may have for doing something nice to me. Some- 
times in elections I vote for men about whom I know very little. 
I" very much like hunting. Most people worry too much about sex. 
Most of the time I feel happy. When a man is with a woman he 
is usually thinking about things related to sex. -A large number 




of people are guilty of bad sexual conduct. I have never done 
anything dangerous for ciie thrill of it. As a youngster I was • 
suspended from school for cutting up. I have never done an 
heavy drinking. I have been, in trouble one or more times be-^ 
cause of my sex life. My parents never really understood me." ' 

Nov; the experts are at" odds about these person- 
ality tests. They commonly grade a person 8, 9 - or by 8, 9 or 
10 traits, wh5.1e perhaps 25,000 might more approximate an accurate, 
personality trail. And it seems that the creator of these tests 
fashions his own neurotic role as, for example, the thesis in 
one personality inventory - "to day dream is neurotic". The 
premise of another test is that "belief in God is normal but 
being very religious is bad." And some psychiatrists say that 
excessive religiosity may be a sympton of mental illness.' 
Another is based on the theory that one cheats on an examination . 
that proves he is smart and therefore cheating is a badge of the 
good. 1 . 

The most famous of these personality tests is 
defended by some experts as an experimentally derived instrument. 
These defenders say that an item counts not because some clinician 
thought it was significant but because in well diagnosed groups 
of mal-adjusted or mentally ill persons those being interviewed 
answered the items with an average frequency differing from the 
average frequency of the normative group, that is to say, a 
particular item acquired meaning because persons with a certain 
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kind of difficulty answered in an average way different from the 
normal standard. As an illustration, "I go to church almost every 
week" is counted on a scale for estimating the amount of a per- 
son' s depression. Those who were depressed ansv/ered "true" wiSSL 
a frequency of 2.0<p s while the normal answered "true" with a fre- '^B 
queticy of k2 c / 0 . And so those who composed this test said that a 
"false" answer to this item was a count on the depression scale, 
although they have no idea as to why depressed people -are apt to 
say that they go. to church less often than so-called normal 
people. . . . • 

Well, I think that the search for the mentally 

4 ' .... - . . - ....... 

ill in Washington., D. C. is well organized. So are the psycholo- 
gists who clamored for a permanent place in the screening and 
' selection. of employees. And their, appeal is great; for this 
trend to conformity has made laymen less and less critical of 
these massive inroads on privacy. ' Indeed s it appears that in- 
dustry uses these personality tests to weed out those who are 
individualistic and therefore apt to - and assertive, • and there- 
fore apt to belong to the American Civil Liberties Union, and 
find those who tend to conform and will therefore fit into the 
social climate of the plan. In this way the factory has 
solidarity and the hold of management over workers is strengthened. 

While this lure of scientific analysis is so 



great that many people actually believe a personality can be 
put into a computer. Personality testing is held in awe by 





many because its scale sounds so definitely scientific and cer- 
tain: psychopathic deviate, hypomania, schizophrenia, and so 
on. Moreover, it is pointed out that intelligence, aptitude 
and skill are not enough for employment, that more peopole U^e 
jobs because they cannot adjust to their fellows than because 
they cannot do the required tasks , so the search for the misfits 
gains tremendous momentum. And the psychiatrists join forces 
as they work on the periphery of what is normal and they are 
interested of course in people who show pathology. 

It may be that some assignments overseas, for 
example, may produce psychiatric casualties among technically 
qualified people- who are good security risks. One who is a 
layman ventures into the unknown when he tries an evaluation 
of these tests. And I differ very greatly with my good neighbor, 
Dr. Sigmund Levinso'n, a famous psychiatrist, when I risk the 
view that if these are used they should cover only cases which 
observation, interviews and case histories suggest are marginal 
and if given at all they should be administered only by eminently 
qualified people, and the data collected should never, never, 
never go into the personnel file. Because someone's label, 
"schizophrenic", "neurotic", "extrovert", "psychopathic", can 
give a person a lifetime brand ruinous to his career, once that 
button is pushed. The label may have been improperly attached 
to begin with/ even if it was valid at the time the condition 
may have cleared up, but a computer never knows these things. 
Almost any personality test may result in seyare damage to the 
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Individual 'for many people will see the results of the test and 
there are ways for the unscrupulous or for the Informer or for 
a political foe to get almost anything out of the sieve which 
'is commonly referred to 'as Washington, D.C. Some supervis 
must supply the names of employees within integrated PTA me 
ings; some supervisors in Washington, D.C, must supply the 
names of their employees who engage in the Great Books dis- 

■ 

cussion. Employees are often requested in Washington to promote 
anti-poverty programs, beautif ication programs, equal employment 
programs. They are told to lobby for certain fair' housing 
ordinances, to make speeches on certain subjects, supply flowers 
and seed for beautif ication projects, and to paint other people's 
houses. And their failure to do these things goes into a per- 
sonnel file. Some agencies either prohibit employees from having 

* 

any contact with members of Congress or congressional staff mem- 
bers, or require them to report all such contacts, social or 
otherwise. And disciplinary measures are used against recalci- 
trants even though what an employee does outside official hours, 
What political or social views he holds, what ideology he 

- 

espouses, I had always assumed was none of government's business. 
And disciplinary proceedings are instituted against the suspected 
employee who has no right to counsel.. 

Now this is the kind of data that is being collected 
on employees . Think what damage can be done 'once it's fed into a 
computer. And the threat is accentuated by *M s new proposal to 





create a federal data center. 

Some 20 federal agencies collect data on individuals. 

' I 

All former employees or agency heads "get questionnaires to fill. out 
concerning their former employees or students, professors and ^ ggfcher 
university officials get these inquiries; so do neighbors. A 
son who applies to one of many agencies, federal or state, gives 
character references , and these people are interviexved. What is 
collected is highly subjected data - is the applicant reliable, 
cooperative, aggresive, stable, loyal, and the like. The answer 
may reflect an emotional or ideological rift between the applicant 
and the .person being" interviewed; it may be motivated by an old 
grudge, by a casual encounter that has no significance; the 
applica-nt may have outgrown the defect that the interviewer once 
observed; the trait that seemed to mark a permanent condition 
may have been purely transitory; one youthful transgression may • 
never have been repeated; and even a prior criminal conviction 
may be utterly irrelevant to the present day needs of a prospec- 
tive employer. Yet all these statements go in as facts, and 
their very presence in the computer gives them dignity. Facts, 
so-called, are very hard to find as you and the law know, even - 
in adversary proceedings where there is cross-examination. And 
the cases of which I speak the interviewed which was. the investi- 
gator and the former teacher - employer are in camera, or in the 
case of a questionnaire it is filled out perhaps glibly or 
carelessly, or perhaps with meticulous effort depending on the 
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mood of the person who makes it out or how busy he is. The 
applicant dees not see it, he has no chance to challenge it or 
.correct it. And when it goes into a computer it becomes an 
uncontestable fact, and when it comes out it may ruin a person 
by robbing his Ph.D. of .all value, foreclosing many avenues of 
employment and making him a virtual outcast. There will be. no 
opportunity to correct this historical record, there will be no 
account of a rehabilitation that has been successful, there 
will be no place for redemption and forgiveness. 'The fact that 
a person is not worthy because he was opposed to our military • 
venture in Vietnam may, over the years, become well-nigh con- 
clusive proof of a treasonable attitude although it Vietnam 
were understood as he understands it he might well have a solid 
basis for thinking that our intervention there was not in the 
long-run interests of the country. 

Computers can. handle things like age, years in 
high school, college degrees, and the like, with precision. 
There are those who brag over what the computer has done to im- 
prove operations in civil service, which includes by the way the 
automatic preparation of letters to the applicants. 
*>■ This is what lies ahead. 
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Data- centers that put into a computer the random 

* 

appraisals of an individual and allows those appraisals to be us 
against him without full opportunity of- Confrontation and cross- 
examination would indeed ensconce "Big Brother", and give him com- 
manding authority over the lives of most of us.' 

We know from the Chairman of the Civil Service 
Commission that the computer plays a large role. in. government 
employment today. He said the computer's ability to search its 
perfect memory and pick out records of individuals with specific 
characteristics has been applied in the search for candidates for 
presidential appointments. The computerized file containing the 
names and employment data of , some 25,000 persons, all considered 
likely prospects for federal appointive- positions , is searched 
electronically. That is going on today. This pilot bank with 
its retrieval system broadens the field of consideration for the 
president in personal decisions of leadership selection. Of 
course people are not fungible; all judges , all commissioners, 
even all football players , are not alike. Their training, inter- 
ests, skills and experience may make them look alike in the com- 
puter, but it is the intangible elements that marks the unique 
distinction,. And these patronage choices are highly subjective 
and impressionistic. And science can do no better. To rely on 
the computer for these delicate choices is to search for certainty 
where they are pending on. Most of.- our choices arf^-alue choices 
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that involve imponderables that no machine can reflect. 

The Bureau of the Budget admits it is not possib" 



to have a Data Center that is meaningful in which the. identity 
of the individual for which there is information is erased. Some 
data centers receive tapes by hand delivery. What safeguards -are 
there against leaks during the transportation? Bank funds 
transmitted by armored cars may be of less value than some of 
these tapes. If electronic methods are used to transmit the data 
to the data 'center,, what protection against bugging can there be? 
Experts seem to agree that even though no people's names are on 
the tape, data, for example, concerning salary, location, fringe 
benefits, length of service, number of people employed, can be 
manipulated by the user of a computer to pick out ind.iv5.dual names, 
and the roots of improper use multiply v;hen names and social 
security numbers are included as they certainly wlll.be. Lav/s 

* 

of course help and act as deterrent, but as we knov; lavrs on 
•wire tapping have no appreciable effect on the use of that de- 
vice. Making a crime out of the use of electronic devices to 
find out what a person's private life is like is one proposal, 
but since the police themselves are addicted to the practice it 
is difficult to imagine them becoming effective lav; enforcement 
officials at that level. Lav;s directed against improper computer 
use may create a sense of security, but they really will afford 
no protection against "Big Brother" once everyone^k ideology,. 
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breeding habits > " sex life, and various idiosyncrasies get off 
the tape. After all the' information from the Central Data. Center 
travels on telephone wires and many people therefore have acess 
to this. 

Leakage of information into unauthorized hands 
is only a collateral matter. Why "Big Brother" should be allowed 
in the first place to put into a data bank personality and ! 
ideological data about anyone is the initial question. My friends- 
if we get a police state .without the data center the police state 
will be the first one to create it. And if we get a data center 
first., we are well on our way to subordinating everyone to bureau- 
cratic surveillance, police surveillance, to political surveillance 
and then, we become 'really and truly serfs in the new feudalism 
that will overtake us. 

It looks as if we are pretty well on our way 
to development ' of a central data center. Our railroads of the 
l830's were short routes connecting local population centers, 
but there soon was a national network. In the l840's we had only 
small independent telegraph lines, yet soon they. were joined into 
a national system. Then came the telephone, and the same pattern 
was followed. Today there are in the federal government, in the 
states and: in the industry various data centers. Hooking them 
up into a national electronic system seems inevitable, for the 
demands mount annually and the cost of collectin^tfacts through 
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pushing a button are lower' than turning agents or private detec- 
tives loose. 

Those who are proposing the nev; data center of 

.course are well intentioned; they see much value in centr§t|> 

data. But if traffic statistics, military statistics, cens 

statistics, revenue statistics, loyalty security board statist? 

statistics on the politics and reading habits of the individual, 

■ 

his ideological bent, his youthful transgressions, his membership 
in "subversive" organizations, they may have been nominal, fleeting 
or., thoughtless, and all the other facets of his life and his 
family are retrievable if only one presses a button, think of the 
temptation there will be to use it. ■ 

Our revenue statistics were confidential in the 
beginning, yet now they are available to the State and the 
numerous federal agencies. The reasons for using collected and 
stored information increase in periods of mounting tension or 
for political or popular pressures are great. The very existence 
of a pool of data on every facet of a man's life makes the tempta- 
tion irresistible -when a party or a people are out to destroy him. 

wrote that in a democracy people are only led to 

revolution unawares. They can also unwittingly become enmeshed in 
repressive systems whose approaches are as noiseless as time. We 
have not had a plan but we have gone far to invade the privacy of 
the individual and to fasten on ourselves a rqggfrpie of repressive 
practices . 
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What is this privacy that v;e purport to cherish? 
I think every individual needs both to communicate with others 
and on the other hand to keep his thoughts and beliefs from 
others. This dual aspect .of privacy, as I see it, means that 
a person should have the freedom to select for himself the j, 
and the circumstances when he will share his thoughts and attitu&e) 
with others and the extent of that sharing. This privacy has- j 
been incre as ingly .invaded in modern times, and science is one 
of the chief culprits. Excuses for the invasion are national 
security, protection against crime, efficiency in government 
.operations, and the like. But if we are to maintain the barriers 
that make for strong, independent peoples, we must draw the line 
between action for which the individual may be exposed and thoughts 
for which he never should be. What a person has done during his 
life, should be available to prospective employers, to investi- 
gative committees, to others in position of lawful authority. 
What he believes, like the hour [R] for the music that he likes, 
should be beyond anyone's reach, unless the person in a knowledge- 
able way freely consents to make the disclosures. One's ideology 
like one's religious beliefs or artistic tastes or reading habits 
should be beyond the reach of legal process. The dossiers col- 
lected by. the government on everyone should never go into a com- 
puter system unless the items reported are as definitely objective 
as date, place of birth, sex, extent of education, and the like. - 
Even the item "Were you ever arrested?" needs special protection 
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unless the system for erasing arrests for the persons later vindi- 
cated is designed and unless the arrests made in the guise., say, 
of disorderly conduct, where the real charge was assertion of the 
First Amendment rights , are excluded. . And one person's appraisal 
of another should likewise never be fed into a computer, for that 
appraisal "though highly prejudiced could be turned into 
by the machine. 

Psychologists, psychiatrists, sociologist 
many others press for recognition and ask for privileges to study 
and explore mankind. Anyone who in a knowledgeable way freely 
consents to collaborate then is of course privileged to do so. 
Social and organizational and governmental pressures should not 
be given sanctions to compel this collaboration no matter how 
sincere the promises that all information received will be treated 
as confidential. 

These, my friends, are the issues around which 
the great debates are just beginning to take shape. "Big' 
Brother" in the form of an increasingly powerful government and 
also in the form of an increasingly powerful private sector will 
pile the records high with reasons why privacy should give way 
to national security, to lav? and order, to efficiency of opera- 

► 

tions, to* scientific advancement and the like. The cause of 
privacy will be- won or lost essentially in legislative halls, 
in constitutional assemblies and in the courts. If it is won. 

421875 \ 




this puerilistic society of ours- will experience a spiritual 
renewal. If it is lost we will have written with our own hands 

f 

our own prescription for mediocrity and conformity. 

Thank you., very much. 




Chief Justice William 0. Douglas 1 speech in San Francisco., on 
Saturday > Hay 20, 1967. • - 
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TO 



DIRECTOR, FBI (61-190) 

SAN FRANCISCO (ai-239) 



date: 6/3 0/6 7 



subject: 



:rican civil liberties union 

INFORMATION CONCERNING (IS) 
Re San Francisco airtel dated 5/31/6 7^ 



On 



1 




furnished a copy of the speech 



made by Supreme Court Justice WILLIAM 0. DOUGLAS at the ACLU 
Symposium at San Francisco Statp. CoIIspp. nn Fj/?Q /fi7. The speech 
had been taped and given to | | also mentioned 

that DOUGLAS' speech was broadcast over radio station KQED in* 
■San Francisco. 



b7D 



speech. 



Attached for Bureau's information is a copy of the taped 
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FD-36 (Rev. 5-22-64) 
f J?* 



it 



t 



F B I 

Date: 



6/12/67 



Transmit the following in 
Via AZRTBL 



(Type in plaintext or code) 



(Priority) 



TO: DIRECTOR, FBI (105-138315) 



FROM: SAC, NEWARK (100-48230) P 



SUBJECT: VIDEM 

INFORMATION CONCERNING 
(INTERNAL SECURITY) 




Re Newark teletypes to the Bureau datecf 6/9 andy4l/67. 



Enclosed for the Bureau are 12 copies of a LHM 
dated and captioned as above suitable for dissemination. 

Two copies of the above LHM are being disseminated 
to 108th MI Gp, and one copy to Secret Service, Newark. 



5/- Bureau (Enc. 12) fill 
fry 100-439048) (SDS) 
'(£/- 100- ) (ACLU) 

4 -^-Newark 

(1 - 100-47873) (SDS) 
(1 - 100-32015) (ACLU) 
NAH:jan 
(9) 



IT JUN 15 1967 



421877 



Approved: 



67 



Sent 



w w Sal Agent in Charge 



-M Per 



/ 

V 



3 



8 



J5?* 




In Reply, Please Refer to 
File No. 



ED STATES DEPARTMENT OF 



* 



TICE 



FEDERAL BUREAU OF INVESTIGATION 

Newark, New Jersey 
June 12, 19S7 



DEMONSTRATION PROTESTING 
UNITED STATES INTERVENTION 
IN VIETNAM 

INFORMATION CONCERNING 
(INTERNAL SECURITY) 



On June 9, 1967, 



Operations 



Oxficer, Provost Marshal's Office, Fort Dix, New Jersey, advised 
that the New Jersey State police at Wrightstown, New Jersey, 
advised him of a proposed demonstration to be held at Fort Dix, 
New Jersey, on Sunday, June 11, 1967, starting at around p. -an r », 
He static +hn» ^ e state^ Police said they were advised by f 



of the^kmerican Civil 



[ 



■ ■ -). , ■ . 1 — _y . Lj tbjvrt i g g , , IfajGaj^ " 

(ACLU), in New Jersey that the ACLU was sponsoring this .demonstration 
to protest the incarceration of | a t the 
Fnrt Dir . Stockade for re.*unpl ' to obey orders. 



said that 



t 



— _ _, — -~| i . had advised that about thirty to 

lorty pickets were expected to take part in the demonstration. 

Special Agent Joseph J. Ryan, 108th Military 
S Si g u nCS Grou P» Region II, Newark, Ne w Jersey, was advis ed 



of the above information by SpeciaXJieent 

°" ' T " nft — L2j£2 Sneeial Ao^«*l T a i so advised Special Agent 



Special Agentf 

of the above information on June 9,^1967. 



Special Agent Ryan advised Special Agent 
that he had also heard that the Students for a Democratic' 
Society (SDS) was soliciting for individuals to take part in 
this demonstration on June 7, 1967. 

A characterization of the SDS appears in the 
appendix attached hereto. 



Officer, 
that the 



On June 11, 1967, 



[ Operations 
Dix, New 



Provost Marshal's Uffice, Fort Dix, New Jersey, advised 
demonstration sponsored by the ACLU took place as 
scheduled at the. Wrightstown, New Jersey, Gate to Fort Dix, 
New Jersey, from 12:30 pm to 4:00 pm on June 11, 1967. Ke 
stated that there were twenty-one people in the demonstration 
and they passed out leaflfttR which wpye against the United States 
policy in Vietnam. sa id that the group carried 
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b6 
b7C 
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b7C 



DEMONSTRATION PROTESTING 
UNITED STATES INTERVENTION 
IN VIETNAM 



otrttSnaSf dis * r ^ uted *<> leaflets which would identify the 
He^^X ^ J S + ^ ei 5 g connected with either the ACLU or the SDS, 
or fncldL^ a L^ he + d fr nStratioil was «»ducted without violence 
left ?he aria * " S conc lusion, the participants quickly 



Thp thtm e information was f urn igh^ v>tr | ~ 



I intelll^n^ r 1 *2 S ? ecial A £ ent I | l 08 th Military 

lnteni^nr P .fann, Regxon II, Newark, and to Special Agent 

1 Secret Service, Newark, New Jersey, on June 11, 



• Thi o 2 ocument contains neither recommendations ror 
conclusions of the FBI. It is the property of the FBI and is 

JSSSfhi? X OUr ^ a ^ ncy; " and its contents^ no? S be 
axstrxbuted outside your agency. 
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APPENDIX 



STUDENTS FOR A DEMOCRATIC SOCIETY ' 



. The Students for a Democratic Society (SDS), as It 
is known today , cam© into being at 'k- founding convention held c v - rv. 
, r , v^Pdrtf Huron, Michigan,' in June,: l96fc. fhe SDS is an assoCia- : 
*i?n Of young people 6n the left and has a current prograa of . '• 
£ Pretesting the draft , promoting a campaign for youth to develop 
a conscientious objector status; denouncing United States inter- 
vention in ithe War; In Vietnam and; ^?ra4^teftl^y- i *^an■fbm^^tlw7•^^•^ 
, university community, and provide for its complete control by 
:■ /Students, Gas-Hall, General Secretary, Communist Party, USA, 
; when interviewed by a representative of United Press international 
:"4n San Francisco, California , oh Hay 14; 1965, described the SDiS' 1 
p as .^part of i the "responsible left", which the Party has "goifcr 
/^for ];uBj? r . : \A%;ifyyrJ^'i-:%9B9i SDS National Convention, an anti-i.^'v 

-communist proviso was removed from the SDS constitution. In the 
■■' . October^ 1966, issue of "New Left Notes*" the official pub* . ' 
.;.."j,.:-'V ■ lication of SDS, an SDS spokesman stated that there are some ' ,: Y 
U> : r i'^fm^0^^^^y^ they m» welcome. The, national headquarters v 
f;;; ; v *>f this ^organization ^s of April i!6> 196*^: was located in Boom - * 
Sfo ,206, 1608 West Madison Street, Chicago, Illinois. 
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, OFFICE OF DIRECTOR 
FEDERAL /3UREAU OF INVESTIGATION 
UNITED STAYED DEPARTMENT OF JUSTICE 

June 30, 1967 

The attached newspaper clipping 
"Handling of Zeiler Protested" ; 
was sent to the Director from an 
anonymous source. The envelope 
bears postmark Pittsburgh, Pa» , 
June 29, 1967F' 1 
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'9y Of Zeiler 
Protested 

. ACLU Raps Police 
For Giving News 
On 'Bandit' Suspect 

The American Civil Liberties Union 
(ACLU) yesterday protested to the U.S. 
Department of Justice the information 
given to news media by the FBI and 
Pittsburgh police in connection with the 
arrest of William E. Zeiler as the sus- 
t.pected "commuter bandit." 

In a letter to U.S. Attorney General 
Ramsay Clark, Thomas MftKerr Jr., 
.diairman of the Pittsburgh chapter of 
ACLU^ said the local FBI office and 
Mice "are deluging prospective jurors 
ffith information which may seriously 
prejudice any opportunity for a fair 
$al" for Zeiler. 

protest Assembling Direction 
rCiting the arrest of Zeiler at his 
Northside grocery store last Friday, 
Kerr said all news media . "were in- 
formed and directed to assemble" at 
the New Federal Bldg., Downtown. 

'Kerr said Zeiler was brought there 
"and paraded before the assembled 
cameras of television and newspapers" 
while he was held by Ian D. MacLeh- 
rian, FBI special agent in charge here, 
-and Assistant Police Supt. Eugene L. 
Coon. 

d) ; Kerr said Zeiler "was slowly and de- 

£> O . ; liberatelv g u ided before the 'cameras". 
ffl 43 : . by MacLentian an a coon, 
■ \<a <ji ; Declaring that "no opportunity was 
lW m.. 4 fost *° ^ ave complete photographic cov- 
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erage of the accused," Kerr said: 

•"Of course, this coverage was dis- 
played at great length onHhe evening 
news programs of the television media." 

Objects to Picture Comparison 
i kerr also cited MacLennan's and 
Coon's statements to newsmen that 
Zeiler's fingerprints matched those on 
the getaway car used in a bank rob- 
bery in September, 1963. 

The ACLU spokesman went on to re- 
call FBI and police statements that 
Zeiler "bears a close resemblance to. 
the composite picture of the 'commuter' 
which was widely circulated." 



% y 




Kerr emphasized that the FBI's 
handling of news in the case was "in 
ntter disregard" of the Justice Depart- 
ment's statement of policy concerning 
release of information by its personnel 
in criminal proceedings. 

"All of the above things," Kerr said, 
"were done before the accused person 
has had any opportunity to have his 
case heard by a grand jury." 

He said the possibility of a fair trial 
for Zeiler "has been seriously preju- 
( diced by this release of information by 
'the officers involved." 
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Gerald Kaufman, J. Craig Kuhn, A. E. Lawson, Sylvan Ltbson, Roslyn M. Litman, John Lofton, Martin Lubow, Al Mcllman, Rev. Robert E. Merry, 
Albert Ossman, Msgr. Charles O. Rice, Richard Rickcr, Rev. Alexander Scabrook, Raymond SchifT, Edward H. Schoycr, Richard Sccburgcr, Francis 
C^Shanc, Mrs. Grace Showe, Richard L. Thornburgh, Dr. Bernard Yadoff. 

201 Wood Street 
Pittsburgh, Pennsylvania 15222 
June 24, 1967 



Honorable Ramsay Clark 
Attorney General of the United States 
United States Department of Justice 
Washington, D. C. 20025 




Dear Attorney General Clark: 

"Massive, pervasive and prejudicial publicity. . . " (to quote the words of the Sheppard 
case), is being poured into all public communications media by the local office of the 
Federal Bureau of Investigation and by the Police Department of the City of Pittsburgh 
with respect to the arrest here yesterday of a suspected bank robber. 

In utter disregard of the Statement of Policy Concerning the Release of lnformation'by 
Personnel of the United States Department of Justice Relating to Criminal Proceedings, 
announced April 16, 1965, the local office of. the FBI and the City of Pittsburgh Police 
Department are deluging prospective jurors with information which may seriously prejudice 
any opportunity for a fair trial of this accused. 

The accused, one William E. Zeiler, was arrested late yesterday afternoon at his 
^grocery market in the City of Pittsburgh. The arrest was made jointly by the Federal 
Bureau of Investigation and the City Police. All news media were informed and were 
directed to assemble in the basement garage of the New Federal Building in Pittsburgh. 
The accused was brought there in a car and paraded before the assembled cameras of the 
television and newspapers while he was held on one side by FBI Special Agent in Charge 
Ian D. MacLennan and on the other side by Assistant Police Superintendent Eugene L. Coon 
■ of the City of Pittsburgh Police Department.' He was slov^|«ind deliberately guided 
jdirectly before the cameras by Mr. MacLennan and lAslsista^Superintendent Coon. 

No opportunity was lost to have thoroughly complete pttb^gM^tiic coverage of the 
accused at this time? ' Of course, this coverage was displayed at great length on the 
evening news programs of the television media in Pittsburgh, serving the Western District 
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Honorable Ramsay Clark 
Page Two 
June 24, 1967 



of Pennsylvania. The resulting photograph appeared the next morning in the 
Pittsburgh Post-Gazette in a four-column, above the fold, frontpage picture 
showing the accused being held by Special Agent in Charge MacLennan and 
by Assistant Superintendent Coon. These ostentatious arrangements to photograph 
and televise the accused person were in direct contravention of paragraph 7 of the 
Statement of Policy of the Department of Justice announced April 16, 1965. 

On television, Special Agent in Charge lan D. MacLennan then read the complaint 
against the accused. Television newsmen then reported that MacLennan and Coon 
had said that the accused's fingerprints matched those on the get-away car used in 
a hold-up of a bank which occurred here on September 23, 1963. The media could 
not have obtained this reference to fingerprint evidence if it had not been released 
by the Bureau and police officers involved. . 

This release of fingerprint evidence is entirely contrary to paragraph 6 of the Statement 
of Policy of the Department of Justice relating to the release of certain types of 
information where there are pending criminal cases. 

Mn addition, officials of the FBI and the City of Pittsburgh Police Department stated 
to the press that the suspect ". . .bears a close resemblance to the composite picture 
of the 'commuter' which was widely circulated." 

All of the above things were done before the accused person had counsel and before the 
accused person has had any opportunity to have his case heard by a Grand Jury.. We 
would like to recall that one of the historic purposes of the Grand Jury was to provide 
a protection of secrecy for the accused so that his first hearing could be in private aga.nst 
the event that he might be innocent. 

1 We suggest that the possibility of a fair and unbiased trial of this suspect has been seriously 
{prejudiced by this release of information by the officers involved. 

If this accused is indeed guilty, we want him to be so found at a fair trial, and without 
the possibility that he might go free because of pre-trial publicity arranged by the FBI 
and police. If he is indeed innocent, his opportunity to fairly prove himself to be has 
been seriously jeopardized. 
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Honorable Ramsay Clark 
Page Three 
June 24, 1967 

We believe the Statement of Policy of the Department of Justice, announced 
April 16, 1965, has great merit in protecting the right of a person to a trial by 
an unbiased jury. In view of these events in Pittsburgh upon this arrest, we 
inquire as to the present status of that Statement of Policy in your Department's 
administration. 




Thomas M. Kerr, Jr. 
Chairman 



TMK/er 



cc: 



Mr. J. Edgar Hoover 
Mr. Ian D. MacLennan 
Mr. David Craig 
Mr. Eugene L. Coon 
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DEPARTMENT OF PUBLIC SAFETY 

BUREAU OF POLICE 
JAMES W. SLUSSER 
SUPERINTENDENT 




June 29, 1967 



ASSISTANT SUPERINTEND ENTS 
WM. J. GILMORE, OPERATIOfls. 
EUGENE L. COON, DETECT! 1/1 
JOHN P. KELLY, INSPECTIC * 
HUGH P. MULVEY, SERVICE 



J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Department of Justice 
Washington, D. C. 

Dear Mr. Hoover: 





Mr. Casper _ 
Mr. Callahan „ 
Mr. Conrad 
Mr. Felt_ 
Mr. Gale 
Mr. Rosen 

Mr. Suli/van 

Mr. Tave;, 

Mr. Tr.>tt<? r , 

Tele. Room_ _ 

Miss Holmes 

Miss Gandy. 



qAs you are aware, Mr. Thomas Kerr of the Pittsburgh 



.[Chapter American Civil Liberties Union, has again seen fit /J 
Jto falsely and publicly attack law enforcement agencies. I \y 
am referring to his letter of June 24, 1967 addressed to the 
Honorable Ramsay Clark, Attorney General of the United States. 

Mr. Kerr, over the past four years, has repeatedly 
written this type of letter concerning me although few times 
has he chosen to make them public. In each instance, Mr. Ker* 
has never bothered to check one fact or to pursue one truth 
to determine whether his charges were well founded or not. 
This is typical of those who ardently defend civil liberties 
but care less who else's liberties they trample on in this 
pursuit. It would appear that Mr. Kerr would not accord law 
enforcement officers the same deep concern which he constantly 
portrays for criminal suspects. 

The main purpose in my writing is to express to you 
|how much I have enjoyed working with SAC Ian MacLennan and 
lembers of the Pittsburgh FBI Office. I have found members 
>f the FBI to be intelligent, impartial, hardworking police 
officers and I rank Mr. MacLennan among the finest I've met. 





I 

Cm 



c> Enclosed is a letter which I wrote to Mr. Thomas Kerr 
2^/|a£@M& reading the article in the June 29th edition of the 
^IPit'tsburgh Post-Gazette. , , 

"V * As T M y iwarmest personal regards. - _ 







ELC : dip 



EUGENE L.„ COON, ASST. SUPT. 
COMMANDING DETECTIVE BRANCH 




Enc. 



r ilSNCLOSUKB i 
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June S9, 19c? 



tfc% Thosa&s 8fi« Kerr", Jr* , Ghairraan 
Cireater Pittsburgh Chapter 
Araeriean Civil Lib or ties tJnion 

Shady Avenue 
Pittsburgh, Pennsylvania 1523L? 

Bear Ms-o Kerr 3 

X hav© .just completed reading your letter of «K'.ne 2*-, 
and the June 29th edition of tho Pittsburgh Post-Gazette', 
.43 usual, you have saoa fit to publicly accuse saa and others of 
unfair tactics., 1 thinh that you have used estrejaoly unfair 
tactics in this public accusation* _ • 

Your lotter, X feel, is a fair representation of your 
thoughts but in giving the now3 release you have done the sarae 
tSsiag which you accuse S8r« lan £2ae£»o»sKs» and bo of 5 that is " 
publicly convicting us without .aver once ehee&ing the facta- or 
truth of what you alleged l*o£ as take your accusations point 
by point and o^ataine the validity of thoia* 

Point .lo - four accusation that all news iaedaa were 
notified, and the inference is by iae s is totally untrue'o X at 
no tijc© was in; contact with any news niedia prior to the photo° 
graphing' of Nfr* Seller in, the hasosacnt of tho SJew Federal B-tvild" 
iag* As a" matter of fact,' when £Sr 0 S-JacLennan, within five rainutes 
of the arrest, called his office by radio, to inforsn thesa -that the 
arrest had been effected safely, he was informed that members of 
the news srsedia were already there * 

Point 2 0 ~ Your allegation that Wiiliasa Seller was 
"paraded*' before the news cameras again is totally untrue* WilliaEi 
Seller was conducted to the elevator in the basement in as rapid 
a Bjannor as coiild be effected' considering that there were thirty 
odd newssaen surrounding us* 

Point 3<, - You allege that SJaeLonnan and Coon said tho 
accused's fingerprints were matched to those found on the getai«ay 
care, Your accusation is false, unfounded and untru© 0 Coon never 
once made any reference to &ny fingerprints and. 1 think if you had 

<£\T ' - * - ..." ' 421847 
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viewed the T^Vo -and read the newspapers with other than a biased mind 
this would hava bocn borne out* S-'aoLennan, when referring 

fiasorpirlate*. woa reading froui t&© criminal complaint filed, which 
even you should know is a matter of public rooord and therefore could 
be properly cessment ed upon by Kro Stos5«o:r.aeafc<> % 

Point •» Again, you falsely allege that i nade sons conaaesit 
as to tho rose-ablanco of the composite picture and the suspect o 
Completely untrue 0 The news 5nedia 9 both Tot'o and newspapers, ptib- 
Xished the picture of 2eilcr and the artist's sketch and 1 believe 
the public was able to draw its own conclusion without any cossaent 

2 .ana quite sura, having read the foregoing, that you are well 
aware that 1 deeply ..resent year us^ust attack but X Slave coeso to 
expect this of you*, You constantly prate about fairness and i£3~ 
partiality bat you are not willing to raai-se this concession to law 
enforcement officers who are trying to oax^ry out their duties in as 
fair a aannor as they possible can* 

2 have escperieneed your unwarranted attacks' many tilSOB without 
reply but yon have, with this incidents even outdone yourself with a 
prejudiced, biased, unfair attack* It woiald appear to sac, judging 
from the newspaper article, that you are noro interested in publicity 
yourself than in securing fair play for sriainal suspect o« Had you 
confined the distribution of your letter to those to whoa it was 
addroosod and copies sent* the general tenor of this letter would be 
different 6 To repeat, I deeply resent this scurrilous attack and feel 
it is underlining the public confidence in -police generally and jao 
specifically* 2 believe it has portrayed oe in an unfair and spiteful 
manner both to the public and to csy s^^periors<, t respsetf-ally insist 
upon a public apology* - - . . 

■ ' Very truly yovsr&j 

i^^/Eugene Coon 
Pi£t3bargh , Pennsylvania. 
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July 6, 1967 



Mr. Eugene L. Coon 




Detective Branch •* 
^partment^rPublic Safety 1 
Pittsburgh^ Pennsylvania 152 ia . ^ 

Dear Mr. Coon: 

- * ■ ,ti 

C l have received your letter of June 29th, with enclosure. 
It was thoughtful of you to write and I appreciate having the opportunity 
to read your comments.. 

I am glad to know that Special Agent in Charge MacLennan 
and Special Agents of our Pittsburgh Office have been of assistance to 
you In the past in matters of mutual interest, and they join me in 
thanWng-you for your kind remarks. 

• 

Sincerely yours, 

'J^EagarHoovef 

- i 

1 - Pittsburgh - Enclosures (2) 

Personal Attention SAC: Bring to the attention of appropriate personnel 
NOTE: Bufiles indicate that Mr. Coon has been extremely cooperative 
w,i£h the Pittsburgh Office in the past. By memo dated 7-5-67 the 



|>|.^.I.!b#ector forwarded copies of Kerr's and Coon's letters to the Attorney 



General together with a de ! 



Tolson 





esume of all circumstances pertaining 
eiler Jhat^were criticized by Kerr. 

\ *»"* 



to the arrest of William 
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Memorandum 



iENT 



JBJECT: 



Mr. Wicto|/ / 
M. Ar?pflesV ■ 



DATE: 6/29/67 




Tolson . 



# DeLoach . 

Mohr 

Wick . 
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THOMAS M. KERR, JR. 

CHAIRMAN, GREATER PITTSBURGH. CHAPTER 
Camerican CIVIL LIBERTIES UNION (ACLU) 

SYNOPSIS : 

By letter dated June 24, 1967, Kerr has complained to Attorney 
General concerning "prejudicial publicity" surrounding the arrest of William E. 
Zeiler at Pittsburgh on June 23rd. Kerr has sent copies of his letter to the 
Director, SAC MacLennan of Pittsburgh and others. 

/ Kerr specifically, complains that (1) Zeiler was "paraded before 

J the assembled cameras of the television and newspapers" following his arrest; 
(2) SAC MacLennan "read the complaint against the accused" and "Television 
newsmen then reported that MacLennan and (Pittsburgh Police Department 
Assistant Superintendent) Coon had said that the accuseds fingerprints matched 
those on the get-away car)' and (3) FBI and Pittsburgh police told the press that 
Zeiler "bears a close resemblance to the composite picture of the Commuter 1 
which was widely circulated. " (The "commuter" referred to by Kerr is a bank 
robber in the Pittsburgh area whom newspapers have nicknamed the "Commuter 
Bandit. " He has been "credited" with more than a dozen robberies of financial 
institutions in the Pittsburgh area. The bank robbery for which Zeiler was 
arrested on June 23rd was one of those committed by the so-called "Commuter 
Bandit."), 

Kerr feels there has been "utter disregard" of the 'Justice Depart- 
\ ment T s "Statement of Policy Concerning the Release of Information" dated April 16, | 
1965, (copy attached) by the Pittsburgh FBI Office and the Pittsburgh Police De- rfc 
partment— including Assistant Superintendent Eugene Coon who participated in 
the arrest. g 

\ . Kerr may be identical with a former employee of the Antitrust 

DMis|0n of the Justice Department. In 1966, Thomas Kerr of the American 
C#1L Liberties Union in- Pittsburgh was said to be (1) the father of a DuBois 

V RED-® ^na^\$€d 

' MM ■■&^~± ^ 
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M. A. Jones to Wick Memo 
RE: Thomas M. Kerr, Jr. 



Clubs member at a local high school, (2) Treasurer of The Pittsburgh Ad Hoc 
Committee on Vietnam, and (3) on the program for a seminar on communism 
at St. Vincent College in Pennsylvania— with the other participants to include 
Communist Party theoretician Herbert Aptheker. 

SAC MacLennan has been instructed to review Kerr's letter 
and submit a detailed account of the facts underlying this matter. 

RECOMMENDATION: 




DETAILS — NEXT PAGE 
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DETAILS: 



By letter dated June 24, 1967, Thomas M. Kerr, Jr., Chairman 
of the Greater Pittsburgh (Pennsylvania) Chapter of the American Civil Liberties 
Union, has written the Attorney General to complain of the publicity surrounding 
the arrest of William E. Zeiler in Pittsburgh on June 23rd. Kerr feels that 
the statements and actions of Pittsburgh SAC MacLennan and Assistant Superin- 
tendent Eugene Coon of the Pittsburgh Police Department "are deluging prospec- 
tive jurors with information which may seriously prejudice any opportunity for 
a fair trial of this accused." 

Kerr has designated copies of his June 24, 1967, letter to the 
Director, to SAC MacLennan and to others. His complaints specifically involve: 

1 . The photographing of Zeiler following his arrest — 
charging he was "paraded before the assembled cameras 
of the television and newspapers." 

2. SAC MacLennan "read the complaint against the 
accused" on television; and "Television newsmen then 
reported that MacLennan and Coon had said that the 
accused's fingerprints matched those on the get-away 
car used in a hold-up of a bank." 

3. "Officials of the FBI and the City of Pittsburgh Police 

, Department stated to the press that the suspect'. . .bears 

a close resemblance to the composite picture of the 
"commuter" which was widely circulated. ' " (The 
"commuter"' referred to by Kerr is a bank robber in the 
Pittsburgh area whom newspapers have nicknamed the . 
"Commuter Bandit. " The bank robbery for which" " ' 
•Zeiler was arrested on June 23rd was one of those 
committed by the so-called "Commuter Bandit.") 

Kerr feels that there has been "utter disregard of the Statement 
of Policy Concerning the Release of Information by Personnel of the United States 
Department of Justice Relating to Criminal Proceedings, announced April 16, 
1965" (a copy of which is attached) on the part of the Pittsburgh FBI Office and 
the Pittsburgh Police Department. (The Pittsburgh Police Department is, of 
course, _not subject to policies laid down by the Department of Justice with 
regard what information may, or may not, be released to news media.) 
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M. A. Jones to Wick Memo 
RE: Thomas M. Kerr, Jr. 



M. A. Jones to Wick Memo 
RE: Thomas M. Kerr, Jr. 

ARREST OF WILLI AM EDWARD ZEILER 

■ — o 

Zeiler, the 52-year-old proprietor of a neighborhood grocery 
store in Pittsburgh, was arrested by the Pittsburgh Office on June 23rd for 
the %pt'embeH2.3,':,1963,. rpbbery/the Mellon National Bank at ^Pittsburgh. ...V, 
(By teletype dated June 23rd, Pittsburgh advised that in view of the extensive 
investigation which had been made by the Pittsburgh Police Department, b6 
Assistant Superintendent Eugene Coon was invited to accompany the SAC on the b7 
arrest. ) This was one of more than a dozen robberies of financial institutions 
in the Pittsburgh area which have been "credited" to the "Commuter Bandit." 
The loot in these cases has totaled approximately $150, 000. Zeiler's finger- 
prints have been identified with latent fingerprints in the 1963'MeIlon National,:! 
Bank case, as well as in two other cases. 

In addition to Zeiler' s arrest, | [ identified 

as Zeiler 's| Surrendered himself to the Pittsburgh Office early 

today. 

RE THOMAS M. KERR, JR. 

Thomas M. Kerr, Jr., Chairman of the ACLU at Pittsburgh, may 
be identical with the Thomas Moore Kerr, Jr. , who was investigated by the 
Bureau in 1948 in connection with a position as a Business Economist in the 
Antitrust Division of the Department. This individual was born in New Jersey 
in 1919; received the B.A. degree at Lafayette College in 1940; served in the 
Marine Corps in 1942-1946; and at the time of the investigation in 1948, he 
was attending George Washington University Law School. The investigation was 
favorable, and Kerr was, in fact, employed by the Antitrust Division. 
(77-39711; 62-90938-256) 

In July, 1966, a Pittsburgh resident wrote the Director to advise 
that at her daughter's high school "a group of four students, members of the 
DuBois Clubs, demanded the removal of a certain non- denominational hymn from 
the Commencement exercises." In this woman's letter, Thomas Kerr, "who is 
very active with the ACLU" was described as "the father of the ring- leader of 
the four DuBois students at the High School." (100-403529-518) 

In August, 1966, we conducted a name check at the request of 
Vice President Humphrey's office regarding three persons who were described 
as officers of The Pittsburgh Ad Hoc Committee on Vietnam. Included among 
these three was Thomas M. Kerr, Jr. —who was reported to be the Treasurer. 
(62-5-26121) 4-22832 
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M. A. Jones to Wick Memo 
RE: Thomas M. Kerr, Jr. 

In September, 1966, the program chairman of the Student 
Government Assembly at St. Vincent College in Pennsylvania advised the 
Pittsburgh Office that the Assembly was sponsoring a seminar on communism 
at the College on October 3-6, 1966. Among those whom the program chairman 
identified as participants in this seminar were Communist Party theoretician 
Herbert Aptheker and "Thomas Kerr, chairman of the Pittsburgh Chapter of 
the American Civil Liberties Union and chairman of the Commission on Human 
Relations for the City of Pittsburgh." (100-3-114-954) 

ACTION: 



SAC MacLennan has been instructed to thoroughly review 
Kerr's letter (a copy of which was sent to him by Kerr) and to submit a 
detailed account of the facts underlying this matter by airtel immediately. 

(We have not yet received any inquiry from the Attorney 
General regarding the original of this letter which Kerr sent to him). 
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- Complaint 



3Smf?it ^fai£& Uteirtti Otattrt 



FOR THE 



WESTERH DXSTflXCT OF PENNSYLVANIA 



United States op America 

•i < 

WILLIAI'S E. ZE2LER 



before 3Dwmell ^l)» Ree d, 



Commissioner's Docket No. 

Case No. 
COMPLAINT for VIOLATION of 

U.S.C. Title 18 

Section 8U3 (») 65 (d), 2 



Address of Commissioner 



The undersigned complainant being duly sworn states: That he 2.0 $ Special Agent Of the , 
Pittsburgh office of the FBI. 



That on or about September 23 ,lflS3 , at Pittsburgh* in the county- Of 
Allegheny 
Western 



in the 



(i) 



District of Pennsylvania 

wirj^AM b* 2exx&h 



b6 . 

b7C' 



r, 
! 



» 



IS 



did (2) by forc e atrtff tHrrttvi eej and by Intimidation, take from' the person and 

presence of | [ a teller of the Kcllon National Bank and Trust 

Company, Oakxttna urancn, .Fifth Avenue and Oakland Street, Pittsburgh, Pa., 
a national bank, certain money in the amount of $9,607\O0 belonging to | 
and in the cai<e, custody, eontxx>l, mangement and possession of the said ' b 
bank? and did assault and put in Jeopardy the life of the said 01e;a 
Pavlik, by the use of a dangerous, weapon* to wit* a small caliber 
revolver* in violation of Title IS, United States Code, Sections 2113 (a) . | 

^Md §ie complainant states that this complaint is based on the following information 

obtained by and imparted to the complainant from the sources indicated 
below: 

The complainant has personally examined the charter of "the 
Mellon National Bank and Trust Company by Charter No, 6301 and states 
that it is a national bank and that It* Oakland branch bank is an 
authorized branch bank under the charter* . 



6." 



t - 

|: 



1 stated to Special Agent Daniel Dunh . ^6 
EI that at approjamately 1*20 F,H. on ^ n J' : . 



; • • The aforesaid 

of the Pittsburgh office ov the f: 

September 23, £963, she was working as a teller at the aforesaid 
Oakland bz'anch of the Mellon tfatlonal Bank and Trust Company when ap. •r 1 - 
individual approached her teller's window pointed a sma:*!. caliber "< • '.; ! - : : 
revolver at her and handed a handprinted note to her demanding theft., ■'!.{. 
0he give him $20,000*00* This individual then fled the bank with ■■ 

And the complainant fui-ther states that he believes that • •■ •. . ■ • 

■ ; . (Affidavit continued on page 2 attached hereto*): 



1 1 ■ 
If 



. ■ %. . .' 



are material witnesses in relation to this charge. 




Agent, ^ B ^ na,u '' c/Cam ^ nt - 



June 



Sworn to before me, and subscribed in my presence, 



>....« -1- «-/ 

•t». -K" , • 



(1) Innsrt namo of t 

(2) Inw-rt iUlomoDt of the ouontlnl facta conatUutlnz tho offonao charged. 



UniUd SUHet CommUtiotur. 



'»•- <^~-'-M*-^» 
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(Pose 2 of Affidavit continued from Complaint) 
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$&%2?J&, a i 956.For<5 automobiio, bearing Moenso No. 979-680^ 
VIM U6BQI2097* Agents of the Pittsburgh office of the FBI 
determined that this automobile was resorted stolon on the day 
of fchie bank robber in the City of Pittsburgh* said 1056 Ford 
automobile waa recovered by agents of the Pittsburgh office of 
the FBI and police officers of the City of Pittsburgh at 
aDprogimaftftiiv- ,1 s^a p . m . the afternoon of the game day. 



b6 
b7C 



] 



of the victim bank^ has positively 

xuwmixrxca who j.yso i«orc2 automobile to agents of the Pittsburgh 
office of the RBI as the car used by the individual making hi© 
getaway following the robbery which Is the subject of this complaint* 



ngerprlnto lifted from this cat* by Special Agent 
of the Pittsburgh office of the FBI were toxwzrtkrm 



< i 



wpridentlfication Division* Washington* D* 0* by agents 
of the Pittsburgh office of the FBI* 

• 

The FBI identification mvision has advised agents of the 
Pittsburgh office of the FBI that a fingerprint removed from the 

> . l95o Ford by Special Agent] has been identified ' 

.• as identical with that of klliam B y telle r. 
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